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BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 
Wednesday, May 12 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck  
(See end of agenda for meeting attendance guidelines) 
 

8:00 a.m. - Call to Order 
 
1. Roll Call (Reep, Detwiller, Beck, Landenberger, Palm)  

 
2. Approval of 04/10/2021 Minutes  ..................................................................................................................................... 3-5 

 
3. Amendments and Approval of Agenda 

 
4. Comments from Members of the Public: (For Items Not on the agenda) 
 
5. McDowell Dam (Landenberger) 

 Facility Update 
 Grant Application for Kayak Launch 
 Bank Stabilization Project Update – Schedule 2021 

 USACE NWP Application – Status (Individual Permit Required) 
 

6. Financial Reports (Detwiller) 
 Balance Sheet 05/12/2021  ............................................................................................................................... 6-7 
 P&L 05/12/2021 YTD ......................................................................................................................................... 8 

 
7. Drainage Permits/Complaints/Issues: Open (Palm) 

 
8. Drainage Permits/Complaints/Issues: Closed (Palm) 

Tim Wetch (England Street) v. Allen & Joann Blotsky – Non-Jurisdictional Determination  
 

9. Projects: 
o Sibley Island (Beck) 

o Hydrology/Hydraulics Report – Draft Completed 
o Preliminary Engineering Report – Ongoing 
o Apple Creek Floodplain Mapping  

o FEMA Draft Preliminary Mapping  – NDSWC Response – Apple Creek meeting pending 
(City/County) 

o Mapping Comments (Gunsch)  
o Submitted – See letter (Beck)  ................................................................................................ 9-12 
o City Draft Preliminary Mapping Response  ......................................................................... 13-14 

o Public Comments 
 

o Fox Island (Landenberger) 
o Remediation Flood Project   .................................................................................................................... 15 
o O&M Manual posted to Web Site – Provided to holders list, print to BC Emergency Management 

o Missouri Riverbank Stabilization (Detwiller) 
o GIS Web Mapping Completed –SWC easement data (Requested data 5-5-2021) 

 
10. Other Old Business 

 Burleigh County WRD Assessment District Projects – Highway Dept O&M Agreements (pending) 
 Burnt Creek O&M Manual – Posted to website 
 Missouri River Correctional Center O&M Manual – Posted to website 
 Policy Manual 
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11. New Business:  
 Legislative Update (Reep) 
 Drain Tile Permit Process (Reep)  ................................................................................................................... 16-22 

o > 80 acres 
o < 80 acres 

 Summer WRD Meeting and Tours .................................................................................................................. 23-27 
 NDIRF Notice of Annual Meeting .................................................................................................................. 28-34 

 
12. Correspondence or Document Information 

 Plats & SWMP’s – Not included due to size…Available on request. 
 Temporary Water Permit Issued........................................................................................................................... 35 

 
13. Approval of Bills: ($32,217.06) .......................................................................................................................................... 36 

 
14. Detailed Bills ............................................................................................................................................................... 37-100 

 
15. Next Meeting: June 9, 2021 

 
16. Adjourn 

 
Note:  Bold Items Require Board Action 
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BCWRD Meeting Minutes 
April 14, 2021 – Tom Baker Room, City County Office Building 

Draft – not approved yet. 
Agenda Items Discussion Board Action Responsible 

Party(s) 
Due Date 

 

BCWRD Meeting Minutes 
04/14/2021 
Page 1 of 3 

 

Present:  Rod Beck; Rick Detwiller; James Landenberger; Dennis Reep; Cory Palm; Michael Gunsch, Houston Engineering, Inc.; Dave Bliss, Bliss Law Firm, LLC, and Wendy 
Egli, Fronteer Payroll Services 
Others Present:  Dave Meyer (Bismarck Parks & Recreation), Dave Robinson (Bismarck Parks & Recreation), and Casey Einrem (NDDOT)  
Chairman Reep called the meeting to order at 8:00 am. Roll call was taken noting all members present and a quorum was declared. 
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

Approval of 03/10/2021 
Minutes: 

None noted. Mgr. Landenberger motion to approve 
03/10/2021 minutes; Mgr.  Palm second.  Carried 
by unanimous voice vote 

  

Amendments and 
Approval of Agenda 

An amendment to the agenda is made to add the condition of 
BCWRD IPads under the heading New Business. 

Mgr. Detwiller motion to approve agenda with 
changes; Mgr. Beck second.  Carried by 
unanimous voice vote. 

  

Comments from Members 
of the Pubic 

None noted.    

McDowell Dam   
     Facility Update None noted.  
     Grant Application for    
     Kayak Launch 

Grant application is still in process.  BCWRD likely will not 
hear anything until next month.  

   

     Bank Stabilization  
     Project Update 

BCWRD opened bids up for this project and have started to 
receive some favorable bids.   
Corps of Engineer notified BCWRD that they weren’t sure if 
they could issue a nationwide permit.  If not, an individual 
permit would be needed.  This would extend the timeline some.  
We do have some time as the grant timeline is October 30, 
2021.   
Houston is recommending that BCWRD accept the bid from 
Bohlman Trenching in the amount of $78,608.50. 
BCWRD did get construction easement from the landowner.

Mgr. Landenberger motion to accept bid from 
Bohlman Trenching; Mgr. Palm second.  Carried 
by unanimous roll call vote. 

  

Financial Reports     
     Balance Sheet Not much activity to note this time of year on the balance sheet.  

No discussion. 
Mgr. Detwiller motion to approve balance sheet; 
Mgr. Beck second.  Carried by unanimous voice 
vote. 

  

     Profit & Loss No discussion. Mgr. Detwiller motion to approve profit & loss; 
Mgr. Palm second.  Carried by unanimous voice 
vote. 
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Agenda Items Discussion Board Action Responsible 
Party(s) 

Due Date 

 

BCWRD Meeting Minutes 
04/14/2021 
Page 2 of 3 

     Project Funding  
     Allocations 

Not much movement on this over the last month.  Keep on 
agenda moving forward. 

   

Drainage 
Permits/Complaints/ 
Issues:  Open 

None noted.    

Drainage 
Permits/Complaints/ 
Issues:  Closed 

None noted.    

Projects   
     Sibley Island Very little movement at the present time on the Sibley Island 

project.  Still waiting on flood mapping of Apple Creek.  The 
mapping that came out will have some implications to landowners.  
Michael Gunsch is recommending that a public meeting be held by 
the City and County. 

   

     Fox Island O&M Manual has been sent out to board members for review.  The 
O&M Manual is a dynamic element that will need to be altered as 
time goes by.  This O&M Manual will need to be posted on the 
BCWRD’s website. 
ROW watering and seeding may be necessary due to lack of 
moisture.  Northern Improvement would cost approximately $800 - 
$900 for watering.  These costs would come out of the O&M 
budget.  Weed management may be needed down the road.  
Monitor for now and no action needed at this time.

Mgr. Landenberger motion to approve O&M 
Manual; Mgr. Beck second.  Carried by 
unanimous roll call vote. 

  

     Missouri Riverbank  
     Stabilization 

None noted.    

Other Old Business   
      Burleigh County WRD   
     Assessment District     
     Projects 

Currently waiting on legal on this action item.    

     Policy Manual Policy manual has now been finalized.   
New Business   
     Legislative Update HB 1431, the bonding bill for water projects, has gone to the 

Governor for signature.  HB 1020, funding for the State Water 
Commission, there will be more money to be distributed.  SB 
2208, operations of water resource districts, this was converted 
to a study.  HB 1353, operations of State Engineers Office and 
State Water Commission, these would be put under the Dept. of 
Water Resource with an appointed director.  HB, drain tile 
permitting process, has been postponed under April 15, 2021.  

   

     66th Street SE     
     Reconstruction 

BCWRD received a letter requesting comments.  Casey Einrem 
went over the various options for this planned project.  Looking 
at an overflow culvert for Apple Creek.  This project is still in 
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Agenda Items Discussion Board Action Responsible 
Party(s) 

Due Date 

 

BCWRD Meeting Minutes 
04/14/2021 
Page 3 of 3 

the very early stages.  Looking at starting this project in 2023 
and this is approximately a 2 – 3 year project.  No board 
concerns at this time. 

     IPads Mgr. Reep’s IPad is no longer taking a charge.  Mgr. Detwiller 
is having issues with his IPad as well.  The City Landfill will 
accept electronics but there are also companies that will shred 
the data on the IPad.  Mgr. Detwiller will follow up on the 
county’s policy. 

 Mgr. Detwiller  

Correspondence or 
Document Information 

None noted.    

Approval of Bills Bills total $88,246.52. 
 
 
Mgr. Beck sent in his 1st quarter expense report for the 
incorrect amount; therefore, he was overpaid by $45.00.  
Wendy Egli suggested carrying over this credit for 2nd quarter 
where the correction will be made.

Mgr. Detwiller motion to approve bills in the 
amount of $88,246.52; Mgr. Palm second.  
Carried by unanimous roll call vote. 
Mgr. Palm motion to carry over correction; Mgr. 
Detwiller second.  Carried by quorum roll call 
vote.  Vote was abstained by Mgr. Beck. 

  

Approval of Fox Island 
Bills 

Moving forward the Fox Island bills will no longer be separated 
and will be a part of the general bills. 

Mgr. Landenberger motion to approve Fox 
Island bills; Mgr. Palm second.  Carried by 
unanimous roll call vote. 

  

Next Meeting   05/12/2021 
With no further business the meeting adjourned at 9:03 a.m. 
 
Wendy Egli, BCWRD Admin. Secretary  
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May 12, 21

ASSETS
Current Assets

Checking/Savings
American Bank Center Checking 1,119,651.31

Designated Reserve Funds
Aero Club Rent 13.00
Apple Valley 19,000.00
Apple Valley Spec. Assessment 12,626.81
Brookfield Estates 2,377.34
Burnt Creek 115,000.00
Emergency Fund 265,037.13
Hay Creek Watershed 100,000.00
McDowell Dam (Buffer Zone) 80,000.00
McDowell Dam Capital Improvemen 60,000.00
McDowell Dam Fresh Water Intake 410,000.00
McDowell Rent 10,609.00
Missouri River Bank Stabilizati 124,906.33
Sibley Island 500,000.00
Designated Reserve Funds - Other 262.64

Total Designated Reserve Funds 1,699,832.25

Total Checking/Savings 2,819,483.56

Other Current Assets
11010 ꞏ Taxes Receivable 9,875.67

Total Other Current Assets 9,875.67

Total Current Assets 2,829,359.23

Fixed Assets
14500 ꞏ Construction In Progress 4,647,241.84
15005 ꞏ Land 112,481.50
15010 ꞏ Infrastructure 1,608,191.34
15015 ꞏ Land Improvements 1,810,033.62
15020 ꞏ Buildings 187,659.68
15025 ꞏ Office Furniture & Equipment 144,208.58
15051 ꞏ Acc Depr - Infrastructure -171,772.13
15052 ꞏ Acc Depr - Land Improvements -931,566.34
15053 ꞏ Acc Depr - Building -149,593.71
15054 ꞏ Acc Depr - Office Furn & Equip -107,468.82

Total Fixed Assets 7,149,415.56

TOTAL ASSETS 9,978,774.79

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

21010 ꞏ Retainage Payable 73,049.04
24000 ꞏ Payroll Liabilities 624.91

Total Other Current Liabilities 73,673.95

Total Current Liabilities 73,673.95

Long Term Liabilities
23200 ꞏ Rehab Apple Valley Waste Water 160,000.00
237 ꞏ Burnt Creek Floodway 280,000.00
23800 ꞏ Missouri River Correctional Cen 310,000.00
23900 ꞏ Fox Island Improvement 1,340,000.00
25000 ꞏ Bond Discount -27,142.50

Total Long Term Liabilities 2,062,857.50

Total Liabilities 2,136,531.45

Equity

3:35 PM Burleigh County Water Resource District (BCWRD)

05/07/21 Balance Sheet
Accrual Basis As of May 12, 2021
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May 12, 21

32000 ꞏ Retained Earnings 7,013,808.73
Net Income 828,434.61

Total Equity 7,842,243.34

TOTAL LIABILITIES & EQUITY 9,978,774.79

3:35 PM Burleigh County Water Resource District (BCWRD)

05/07/21 Balance Sheet
Accrual Basis As of May 12, 2021
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 3:36 PM
 05/07/21
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)

 Profit & Loss
 January 1 through May 12, 2021

TOTAL - General Apple Valley Burnt Creek Floodway Burnt Creek Watershed Fox Island McDowell Dam Missouri River Gen. MRCC Sibley Island TOTAL

Income

31110 ꞏ Real Estate Tax 755,102.66 755,102.66 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 755,102.66

31810 ꞏ In Lieu of Tax 399.49 399.49 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 399.49

34220 ꞏ Operating Grants 8,356.73 0.00 0.00 0.00 0.00 0.00 8,356.73 0.00 0.00 0.00 8,356.73

36110 ꞏ Interest 84.59 84.59 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 84.59

36210 ꞏ McDowell Dam Recreation Income 1,003.39 0.00 0.00 0.00 0.00 0.00 1,003.39 0.00 0.00 0.00 1,003.39

36215 ꞏ McDowell Dam Land Lease 500.00 0.00 0.00 0.00 0.00 0.00 500.00 0.00 0.00 0.00 500.00

43810 ꞏ Reimbursements 224,245.60 500.00 0.00 141,510.28 0.00 19,000.00 0.00 18,856.50 6,761.07 37,617.75 224,245.60

46910 ꞏ Misc Revenue 1,448.00 1,423.00 0.00 0.00 0.00 0.00 25.00 0.00 0.00 0.00 1,448.00

Total Income 991,140.46 757,509.74 0.00 141,510.28 0.00 19,000.00 9,885.12 18,856.50 6,761.07 37,617.75 991,140.46

Gross Profit 991,140.46 757,509.74 0.00 141,510.28 0.00 19,000.00 9,885.12 18,856.50 6,761.07 37,617.75 991,140.46

Expense

111 ꞏ Payroll Expenses 9,648.00 9,648.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,648.00

111A ꞏ Payroll Taxes 775.39 775.39 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 775.39

113 ꞏ Accounting & Contract Services 9,615.00 9,615.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,615.00

312 ꞏ Legal Fees 4,032.13 4,032.13 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4,032.13

315 ꞏ Engineering Administration 9,492.00 9,492.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,492.00

376 ꞏ Dues & Publications 2,600.00 2,600.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2,600.00

411 ꞏ Office Expense 1,034.21 1,034.21 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,034.21

50913 ꞏ Interest Expense 16,596.62 0.00 2,000.00 3,900.00 0.00 6,509.12 0.00 0.00 4,187.50 0.00 16,596.62

905 ꞏ McDowell Dam-Capital Improvemen 23,780.81 0.00 0.00 0.00 0.00 0.00 23,780.81 0.00 0.00 0.00 23,780.81

910 ꞏ Projects

Administration 47,944.75 0.00 400.00 530.00 0.00 450.00 46,034.75 0.00 530.00 0.00 47,944.75

Engineering 12,410.25 2,285.75 0.00 0.00 0.00 0.00 9,664.50 460.00 0.00 0.00 12,410.25

Legal Fees 1,965.00 183.40 0.00 131.00 655.00 209.60 0.00 0.00 0.00 786.00 1,965.00

O&M 2,763.74 0.00 0.00 2,763.74 0.00 0.00 0.00 0.00 0.00 0.00 2,763.74

Total 910 ꞏ Projects 65,083.74 2,469.15 400.00 3,424.74 655.00 659.60 55,699.25 460.00 530.00 786.00 65,083.74

937 ꞏ Design/Special Assessment 17,151.95 0.00 0.00 0.00 0.00 8,207.75 0.00 2,390.50 0.00 6,553.70 17,151.95

940 ꞏ Operations & Maintenances

940A ꞏ Burnt Creek Watershed 543.75 0.00 0.00 543.75 0.00 0.00 0.00 0.00 0.00 0.00 543.75

940 ꞏ Operations & Maintenances - Other 695.25 0.00 0.00 695.25 0.00 0.00 0.00 0.00 0.00 0.00 695.25

Total 940 ꞏ Operations & Maintenances 1,239.00 0.00 0.00 1,239.00 0.00 0.00 0.00 0.00 0.00 0.00 1,239.00

941 ꞏ Stream Gages 1,657.00 1,657.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,657.00

Total Expense 162,705.85 41,322.88 2,400.00 8,563.74 655.00 15,376.47 79,480.06 2,850.50 4,717.50 7,339.70 162,705.85

Net Income 828,434.61 716,186.86 -2,400.00 132,946.54 -655.00 3,623.53 -69,594.94 16,006.00 2,043.57 30,278.05 828,434.61
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May 3, 2021  

 

Laura Horner, CFM, Mapping Coordinator 

North Dakota State Water Commission 

900 East Boulevard Avenue 

Bismarck, ND 58505 

 

Re:  Burleigh County Water Resource District – Draft Preliminary Mapping Comments 

Burleigh County and City of Bismarck  
 

Dear Laura: 

 

After reviewing the Draft Preliminary City of Bismarck and Burleigh County floodplain/floodway mapping 

provided by FEMA/NDSWC we are documenting the following areas of interest and requesting certain 

actions as part of the sixty (60) day comment period.   We have been visiting with both the City and 

County regarding various mapping questions to coordinate this response. 

1. Missouri River Correctional Center Levee – This constructed flood control levee does not show 

on the Draft Preliminary Missouri River mapping, which is likely due to its construction after the 

2016 LiDAR (circa 2017).  There are areas along the levee that are above the BFE.  We can 

provide the topographic surface from our record drawings or it could be obtained via the 2020 

LiDAR, though the former is more accurate.  There was no Letter of Map Revision (LOMR) for 

this project as it is not accredited protection.  As real and functional protection paid for through 

state funding and a special assessment district it is important this levee be shown, regardless as 

to the property behind it remaining in the AE Zone.  This is a public flood control system that 

needs to be shown or it presents a false impression regarding the protection that is in place. 
 

2. Fox Island Flood Control Project Levee - This constructed flood control levee does not show on 

the preliminary Missouri River mapping, which is likely due to its construction after the 2016 

LiDAR (circa 2019).  There are areas along the levee that are above the BFE.  We can provide the 

topographic surface file from our record drawings or it could be obtained via the 2020 LiDAR, 

though the former is more accurate.  There was no Letter of Map Revision (LOMR) for this 

project as it is not accredited protection.  As real and functional protection paid for through a 

special assessment district it is important that this levee be shown, regardless as to the property 

behind it remaining in the AE Zone.  This is a public flood control system that needs to be shown 

or it presents a false impression regarding the protection that is in place. 
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3. Cottonwood Parkview Addition – The eastern portion of this subdivision was removed from the 

Missouri River floodplain via a LOMR(f) (circa 2019).  A topographic surface of the actual 

removal via the approved LOMR is available to update the draft mapping.  This grading is also 

likely available on the 2020 LiDAR, depending upon when the flight was taken, though the data 

file in the LOMR submittal would be more accurate.  Removal in this instance followed the 

property boundaries to assure removal of each lot.  While this LOMR will likely be considered 

during the SOMA process and revalidated, it is important to document this now to update the 

mapping for accuracy.  If not shown there would be unnecessary confusion related to multiple 

new residential lots and structures, along with others remaining to be constructed on the 

removed lots. 
 

4. Cottonwood Lake - This is an isolated manmade lake that is no hydraulic surface connection to 

the South Bismarck Stormwater Channel.  Therefore, the properties around this isolated lake are 

not subject to the Missouri River Floodplain mapping.  While there is a groundwater influence 

from the stormwater channel into the lake, this lags from channel flows and occurs only during 

prolonged high water.  Subsequently, this interior area should not be mapped as floodplain on 

either the 0.1% or 0.2% events. 
 

5. Bismarck Sanitary Sewage Treatment Plant – There is a sizable area located east of the sewage 

treatment plant north of Burleigh Avenue and south of London Avenue.  Both these streets are 

shown as being above the Base Flood Elevation (BFE) and within the 0.2% (500-year) chance 

event.  The question is whether there is a hydraulic connection under these roadways that 

would create the floodplain in this area.  The City of Bismarck may wish to review this area to 

determine the existence of culverts, and if there is no physical connection this area might be 

removed from the floodplain.  The existing effective FIS mapping indicates the eastern portions 

of the sanitary treatment plant as being in the floodplain.  The lower BFE’s under the Draft 

Preliminary mapping remove a portion of this area, and this site is functionally protected by the 

Burleigh County 20-foot Plan features to the west at Tavis Road and the Fox Island Flood Control 

Project.  The City may want to pursue an accredited project to fully remove this critical 

municipal infrastructure from the floodplain. 
 

6. Hay Creek – Silver Ranch Breakout – We understand a CLOMR was filed for work in this area 

related to the construction of an electrical substation and SOMA process. 
 

7. 2020 LIDAR Topography – During the community officials meeting it was noted the 2016 

(Burleigh County) and 2018 LIDAR (MPO) were utilized for the draft preliminary floodplain 

mapping.  While the 2020 LIDAR is available, we understand remapping using this newer 

topographic data is not applicable given budgetary constraints.   
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Those areas where the topography has changed are likely isolated and can be addressed by 

individual property owners under the LOMA process or the previous LOMR submittals via the 

SOMA process. The revised mapping will include revalidating approved LOMR(f)’s so those 

changes will be addressed in that process, though not shown on the maps.  In addition, localized 

sites adequately elevated above the BFE could be removed from the floodplain or from within 

the newly designated Apple Creek breakout floodway.  We understand these removals are best 

addressed via the LOMA process by the individual homeowner.  The LOMA process would 

provide more specific information and documentation for such removals. 

 
8. BNSF Railroad Bridge – The proposed railroad bridge replacement is not included in the Draft 

preliminary floodplain mapping.  This installation is being addressed under a separate CLOMR 

using the existing effective FIS model.  When the new bridge is constructed, with or without the 

existing bridge remaining, it is anticipated the mapping would be modified, if necessary, using 

the updated hydraulic modeling.  Given its nature, span, and piers the bridge impacts are not 

anticipated to be a significant concern. 

 

9. Hay Creek Floodway - Effective Conveyance – Utilizing the “effective conveyance” approach 

floodway mapping in the lower reaches of Hay Creek is prudent.  Especially considering the 

encroachment occurring prior to the original 1995 LOMR mapping.  Subsequently, allowing 

additional cumulative encroachment is not prudent floodplain management.  The use of the 

standard floodway encroachment methods north of 71st Avenue is reasonable given the 

undeveloped or rural residential properties in this area.  There are many rural residential 

properties affected by the new mapping, which will require an education process for the 

residents to understand the mapping revision implications.  

 

10. Burnt Creek Floodway – The floodway boundary north of Burnt Creek is noticeably wider than 

the existing boundary.  Not sure what created the expansion in this area; however, it requested 

this revision be explained as it is anticipated the affected landowners will inquire about this 

change, so it is prudent to know for the BCWRD to be able to respond.  It was also noted that 

there was a measurable expansion of the 0.2% flood boundary on Hogue Island. 

 

11. Whispering Bay, SouthBay and Misty Waters Developments – Each of the marina based 

residences abutting the water were subject to their original LOMR(f) or subsequent LOMR(f) 

revisions.  The new floodplain boundary established based on the new topography will 

supersede these LOMR(f)’s.   In some instances, construction or changes occurred after the 2016 

or 2018 LiDAR collects, which could place a residence in the floodplain.  If the applicable 

LOMR(f) was properly filed these situations should be rectified through the SOMA process. 
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12. SouthBay Development - This is an isolated manmade groundwater lake and there is no surface 

hydraulic connection to the Missouri River.  Therefore, the properties abutting the lake interior 

are not subject to Missouri River floodplain and mapping.  While there is a groundwater 

influence from the Missouri River, this is significantly buffered by the underlying soils with water 

level increases only occurring during prolonged high water in the river.  During the 2011 historic 

flood event recorded water levels did not reach the adjoining river levels to the north or west, 

or to the existing BFE’s.  Subsequently, the interior lake area should not be mapped as Missouri 

River floodplain on either the 0.1% or 0.2% events. 
 

13. Wilton, Wing or Mackenzie Slough – No comments 
 

14. Apple Creek Mapping and Floodway Relocation – The changes associated with the lower 

reaches of Apple Creek raise several questions without answers.  There have been new 

structures constructed in this area, one is located within the breakout floodway.  There were 

also several lots purchased, then the new owner found out they were in the existing mapped 

floodway.  It is our understating the Draft Preliminary Maps can be shared with these residents 

with the clarification that these maps are not finalized.  This additional notice will assist to 

improve the ability to inform and educate the impacted property owners in this area.  The City 

and County are considering the opportunity to hold a public informational meeting to discuss 

the Draft Prelminiary mapping with these residents. 
 

15. Sibley Island Flood Control Project – Project development has been on hold since it was 

determined the remapping of the Apple Creek Floodplain/Floodway presented issues related to 

the breakout floodway.  Subsequently, the proposed alignment of the levee protection must be 

relocated to avoid the new floodway.  This realignment results in property that was to be 

protected by the flood control measures no longer being protected.  In addition, State Water 

Commission cost share funds will now become carry over as the preliminary engineering report 

has been delayed, which has impacted consideration by the benefited properties for project 

implementation. 
 

We appreciate the opportunity to share this information and look forward to the Preliminary Mapping 

and public review process occurring. 
 

Respectfully,  

 

Rod Beck, Vice Chairman 
 

Cc:  Brady Blaskowski, City of Bismarck Floodplain Administrator 

 Mitch Flanigan, Burleigh County Floodplain Administrator 

 Gary Stockert, City of Bismarck Emergency Manager 

 Mary Sanger, Burleigh County Emergency Manager 
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Community Development Department 
 

DATE: April 28, 2021  

FROM: Brady Blaskowski, CBCO, CFM, Building Official/Floodplain Administrator  

ITEM:  City of Bismarck Comments Related to the Draft Preliminary FEMA Risk 

Map Update    

The City of Bismarck appreciates the opportunity to comment on the draft preliminary 
mapping products associated with the FEMA Risk map update initiated in 2017. Staff 
have reviewed this information from a technical perspective and have the following 
comments/questions related to the mapping products: 
 

1. The Current effective FIRM (8/4/14) for the City of Bismarck and Burleigh County 
Unincorporated areas has an ETJ line (Extraterritorial Jurisdiction) identified on 
the map. We would like to have the ETJ line adjusted to identify our current 
negotiated ETJ agreement between the City of Bismarck and Burleigh County.  

 
2. There are several areas in the City of Bismarck and Burleigh county that have 

been removed from the Special Flood Hazard Area (SFHA) AE zone by a letter 
of map change. The DRAFT risk map shows many of these areas have been 
integrated into the map and shown as areas not located in the AE zone due to 
the recent LiDAR collected and used in the development of the risk map.  

• Will the letters of map change in these areas be revalidated?  

• Some properties that had been removed from the AE zone by a letter of map 
revision (LOMR) or Letter of Map Revision based on fill (LOMR-F) are shown 
to have portions of buildings located in the proposed AE zone. Our 
expectation would be that these individual properties do not invalidate the 
remainder of the associated larger scale (multiple properties or entire 
subdivisions) previously adopted map changes, in which the subject 
structures are located. 

 
3. Due to the decertification of the South Washington St drainage channel gate 

structure, a significant number of properties are now shown to be located in the 
AE zone. We intend to work toward efforts to recertify this structure. We would 
request additional time for the updated Risk Map to be adopted to allow this 
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structure to be recertified. Please advise as to the process to accommodate this 
request.  

 
4. Is it expected that our community use the preliminary flood insurance study and 

flood profiles as our best available date for floodplain management? If so, at what 
point should the preliminary information be used? If it is the intent that the 
preliminary information be used in advance of formal adoption as the effective 
FIRM, does the most restrictive FIRM between preliminary and Effective apply 
between similar areas with conflicting data? 

 
5. There are a variety of areas including but not limited to, Cottonwood Lake, the 

City of Bismarck wastewater treatment plant lagoons, and Southbay that do not 
appear hydraulically connected to the Missouri River. Why are these areas 
included within an AE zone on the draft preliminary information?   

 
Thank you for the opportunity to participate in this process and provide comment for 
consideration within this document. We look forward to your response as to how these 
comments may be addressed. Please contact me if you have any questions regarding 
the proposed recommendations at 701-355-1467 or bblaskowski@bismarcknd.gov . 
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March 15, 2021 

 

Fox Island Homeowners Association 

1950 Far West Drive 

Bismarck, ND 58504 

 

 

Burleigh County Water Resource District 

PO Box 1255 

Bismarck, ND 58502‐1255 

 

 

Dear District Board: 

At the recent annual meeting the Fox Island Homeowners association, the association members voted 

to forward a concern about the grass replacement effort completed after the flood project.   

While there has been some remediation of the problem, there remains much to do.  In many areas no 

grass came up at all, just weeds.  In these areas homeowners have indicated that it would have been 

better to do nothing. 

We appreciate all the board has done to bring this project to conclusion and hope to bring this last 

outstanding issue to resolution as well.   

Sincerely,  

 

Mike Eggl 
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Sixty-seventh Legislative Assembly of North Dakota 
In Regular Session Commencing Tuesday, January 5, 2021

HOUSE BILL NO. 1437
(Representatives Schreiber-Beck, D. Anderson, Beltz, D. Johnson, J. Nelson, O'Brien, Schmidt)

(Senators Klein, Kreun)

AN ACT to create and enact section 61-32-03.2 of the North Dakota Century Code, relating to small 
subsurface  water  management  systems;  to  amend  and  reenact  subsection 3  of  section 
61-02-01.4  and  section  61-32-03.1  of  the  North  Dakota  Century  Code,  relating  to  large 
subsurface  water  management  system permits  and  the  state  water  commission  cost-share 
policy; to provide a penalty; to provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 61-02-01.4 of the North Dakota Century Code 
is amended and reenacted as follows:

3. Must consider all project costs potentially eligible for reimbursement, except the commission 
shall exclude operations expense, regular maintenance, and removal of  vegetative materials 
and  sediment,  for  assessment  drains,  and  may exclude  operations  expense  and  regular 
maintenance  for  other  projects.  Snagging  and  clearing  of  watercourses  are  not  regular 
maintenanceand deepening or widening of existing drains are eligible for reimbursement. The 
commission shall require a water project sponsor to maintain a capital improvement fund from 
the rates charged customers for future extraordinary maintenance projects as condition of 
funding an extraordinary maintenance project.

SECTION 2. AMENDMENT. Section 61-32-03.1 of the North Dakota Century Code is amended and 
reenacted as follows:

61-32-03.1. Permit to drain subsurface waters required - Permit form - Penalty.

1.a. Installation  of  a  subsurface  water  management system  comprising  eighty  acres 
[32.37 hectares] of land area or more  requires a permit.  The watershed area drained by a 
subsurface water management system may not be used to determine whether the system 
requires a permit under this section.A person that violates this section is guilty of an infraction.

b. Subsurface water management systems that use surface intakes or lift stations must be 
permitted exclusively under this section if the system will have a drainage coefficient of 
three-eighths  of  an  inch  [0.95  centimeters]  or  less.  Subsurface  water  management 
systems that use surface intakes must be permitted exclusively under section 61-32-03 if 
the  system will  have a  drainage coefficient  exceeding three-eighths  of  an  inch [0.95 
centimeters].

c. Installation of a subsurface water management system comprising less than eighty acres 
[32.37 hectares] of land area does not require a permit.

2. For purposes of this section, a "natural watercourse" includes, in addition to watercourses 
defined in section 61  -  01  -  06, any waterway depicted as a perennial or intermittent stream or   
river on a United States geological survey topography map.

3. a. The state engineer shall  develop an application form for a permit  required under this 
section.  A person seeking to  construct  a  subsurface water  management  system  that 
requires a permit  under  this  section mustshall submit  a  completed application to the 
water  resource  district  board  within  which  is  found  a  majority  of  the  land  area  for 
consideration  and  approval.  The  water  resource district board may  charge  permit 
applicants a fee up to onefive hundred fifty dollars. Water resource districts shall forward 
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copies of all  approved permits to the state engineerThe fee must be paid before the 
water resource district may approve the application. 

b. Upon submission of  a  completed application for  a permit,  the water  resource district 
board immediately shall give notice and a copy of the submission via certified mail to 
each  owner  of  land  within  one  mile  [1.61  kilometers]  downstream  of  the  proposed 
subsurface  water  management  system  outlet  unless  the  distance  to  the  nearest 
waterway depicted as  a  perennial  or  intermittent  stream or  river  on  a United States 
geological survey topography map, assessment drain, natural watercourse, slough, or 
lake is  less than one mile  [1.61 kilometers],  in  which case notice and a copy of  the 
submission must be given immediately to each owner of land between the outlet and the 
nearest assessment drain, natural watercourse, slough, or lake. The notice requirement 
in  this  section  must  be  waived  if  the  applicant  presents  signed,  notarized  letters  of 
approval from all downstream landowners entitled to notice in this subsection.

3. a. If the water resource board receives notarized letters of approval from all downstream 
landowners entitled to notice, the board shall approve the completed permit application 
as  soon  as  practicable  but  no  later  than  thirty  days  after  receipt  of  the  last  letter. 
Otherwise, the water resource board shall review the completed application at its next 
meeting  that  is  at  least  thirty  days  after  receipt  of  the  application.  The  board  shall 
consider any written, technical evidence provided by the applicant or a landowner notified 
under subsection 2 addressing whether the land of a notified landowner will be flooded or 
unreasonably  harmed  by  the  proposed  subsurface  water  management  system.  For 
purposes of this section "technical  evidence" means written information regarding the 
proposed subsurface water  management  system,  prepared after  consideration  of  the 
design and physical aspects of the proposed system, and any adverse hydraulic effects, 
including  erosion,  flood  duration,  crop  loss,  and  downstream  water  control  device 
operation  impacts,  which  may occur  to  land  owned  by  a  landowner  provided  under 
subsection  2.  Technical  evidence must  be  submitted  to the  permit applicant,  notified 
landowners,  and  the  board  within  thirty  days  of  the  receipt  of  the  completed  permit 
application by the board. A notified landowner may not object to the proposed system 
unless the landowner presents technical evidence under this subsection.

b. If  the  board  finds,  based  on  technical  evidence,  the  proposed  subsurface  water 
management system will flood or unreasonably harm lands of a landowner notified under 
subsection 2, the board may require the applicant to obtain a notarized letter of approval 
before issuing a permit for the system. The board may not require a letter of approval for 
any  land  downstream  of  a  system  that  outlets  into  an  assessment  drain,  natural 
watercourse,  or  pond,  slough,  or lake if  notified landowners did not  provide technical 
evidence to the district.

c. A water resource district may attach reasonable conditions to an approved permit for a 
subsurface water management system that outlets directly into a legal assessment drain 
or public highway right of way. For purposes of this subsection, "reasonable conditions" 
means conditions that address the outlet location, proper erosion control, reseeding of 
disturbed  areas,  installation  of  riprap  or  other  ditch  stabilization,  and  conditions  that 
require all work to be done in a neat and professional manner. Any condition to locate the 
project  a minimum distance from rural  water  supply lines may not  extend beyond an 
existing easement for lines, or no greater than twenty feet [6.1 meters] from either side of 
the water line if the rural water line was installed under a blanket easement.

d. A water resource district may require a subsurface water management system granted a 
permit under this section to incorporate a control structure at the outlet into the design of 
the system and may require the control structure be closed during critical flood periods.

e. A water resource district board may not deny a completed permit application under this 
section  unless  the  board  determines,  based  on  technical  evidence  submitted  by  a 
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landowner  notified  under  subsection  2,  the proposed water  management  system will 
flood  or  unreasonably  harm  land  of  a  notified  landowner,  and  a  notarized  letter  of 
approval required by the board has not been obtained by the applicant. For purposes of 
this section,  "unreasonable harm" is limited to hydraulic impacts,  including erosion or 
other adverse impacts that degrade the physical integrity of a roadway or real property 
within one mile  [1.61 kilometers]  downstream of  the system's outlet.  The board shall 
include a written explanation of the reasons for a denial of a completed application and 
notify, by certified mail, the applicant and all landowners notified under subsection 2 of 
the approval or denial.

f. The board may not deny a permit more than sixty days after receipt of the completed 
application for the permit. If the board fails to deny the permit application within sixty days 
of receipt, the permit application is deemed approved.

4. A denial  of  a  completed  permit  application  by  a  water  resource  district  board  may  be 
appealed,  under  section  28-34-01,  to  the  district  court  of  the  county in  which  the  permit 
application was filed.  The court  may approve a completed permit  application denied by a 
water resource district board or the state engineer if the application meets the requirements of 
this section.

5. A completed permit application includes:

(1) A completed application form signed by an applicant and filed with the district;

(2) Evidence of ownership for each parcel to be tiled according to the tax rolls of the 
county in which the parcel is located;

(3) A project design, including:

(a) A detailed  drawing  depicting  the  subsurface  water  management  system's 
location overlain on an aerial photograph of the parcel;

(b) The  system's  location  by  legal  description  identifying  either  the  relevant 
quarter, section, township, and range or the relevant block and lot number;

(c) The physical footprint of the system's layout;

(d) The tile  -  main sizes and locations;  

(e) The laterals to the tile  -  main sizes and locations;  

(f) Surface inlet sizes and locations; and

(g) Outlet sizes, locations, and types;

(4) A downstream flow map or depiction of the flow direction from each outlet location 
for  one     mile  [1.61     kilometers]  downstream  which  includes  the  location  of  the   
downstream  parcels  by  legal  description  identifying  either  the  relevant  quarter, 
section, township, and range or the relevant block and lot number; and

(5) Evidence of ownership for each parcel within one     mile [1.61     kilometers] downstream   
of each project outlet according to the tax rolls for the county in which the parcel is 
located, unless the distance to the nearest assessment drain, natural watercourse, 
slough, or lake is less than one     mile [1.61     kilometers] downstream of a proposed   
outlet,  in which case the applicant shall  provide evidence of ownership for each 
parcel between the outlet and the nearest assessment drain, natural watercourse, 
slough, or lake.
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c. Unless the district notifies an applicant the application is incomplete and provides a list of 
information required to complete the application within three business days after the day 
the district receives the application, the application is deemed complete.

d. Detailed drawings submitted pursuant to subparagraph     a of paragraph     3 of subdivision     b   
as part of an application for a permit under this section after the effective date of this Act 
are exempt records under section 44  -  04  -  18 and may be provided to individuals only as   
necessary to make a decision whether to approve the permit.

4. A district may attach conditions to an approved permit for a subsurface water management 
system if the conditions address:

a. Outlet locations including requirements for pump and control structures to be installed no 
closer  than  twenty  -  five  feet  [7.62     meters]  from  the  top  of  the  back  slope  of  an   
assessment drain;

b. Installation and maintenance of proper erosion control at all outlets;

c. Re  -  establishment of disturbed areas to previous conditions;  

d. The minimum distance from rural water supply lines. However, a district may not attach a 
condition requiring a system to extend beyond an existing easement for a rural waterline, 
or, if the rural waterline was installed under a blanket easement, requiring a system to 
extend beyond twenty feet [6.1     meters] from either side of a rural waterline;  

e. Installation and operation of control structures at project outlets including requirements 
for control structures to be closed or pump outlets to be turned off during critical flood 
periods;

f. Requirements for a permittee to obtain an amendment to a permit for alterations to outlet 
locations, new outlets, or improvements resulting in drainage of additional acres;

g. If the subsurface water management system will discharge into the watershed area of an 
assessment drain, inclusion of the relevant property into the assessment district for the 
assessment drain in accordance with the benefits the property receives, provided the 
property is not assessed already for the assessment drain. The water resource district 
may include the new property into the assessment district, and determine the benefits 
and assessment  amounts under  chapters 61  -  21 and 61  -  16.1,  without  conducting  the   
reassessment of benefit proceedings under sections 61  -  21  -  44 and 61  -  16.1  -  26, provided   
the property is not assessed already for the assessment drain.

h. Requirements for a permittee to remove silt and vegetation, or repair erosion and scour 
damages directly caused by the subsurface water management system, up to one     mile   
[1.61     kilometers] downstream from a proposed outlet, unless the distance to the nearest   
assessment  drain,  natural  watercourse,  slough,  or  lake  is  less  than  one     mile   
[1.61     kilometers]  downstream  of  the  proposed  outlet,  in  which  case  the  district  may   
require silt  and vegetation removal or erosion and scour damage repair  between the 
outlet  and  the  nearest  assessment  drain,  natural  watercourse,  slough,  or  lake.  For 
purposes of this subdivision and subdivision     i:  

(1) Downstream damage repair does not include deepening or widening a road ditch or 
existing drain;

(2) The timing and method of silt and vegetation removal or damage repair in a county 
or township road ditch must be preapproved by the appropriate road authority; and

(3) The applicant shall follow any construction site protection requirements of the road 
authority.
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H. B. NO. 1437 - PAGE 5

i. If a downstream landowner or road authority presents substantial evidence a subsurface 
water management system directly has caused accumulation of silt, vegetation     erosion,   
or  scouring,  the  requirement  or  authorization of  the applicant  to  remove the silt  and 
vegetation  or  repair  the  erosion  and  scour  damages  directly  caused  by the  system. 
However, the applicant may not spread silt, vegetation, or debris along adjoining land 
without the permission of all parties having a legal interest in the land.

5. A district shall approve a permit, including any permissible conditions, within thirty days after 
the  district  receives  the  completed  application.  If  the  district  fails  to  approve  the  permit 
application within that period, the permit is deemed approved with no conditions.

6. Upon approval of a permit, the district shall forward notice of the approved permit and the 
downstream flow map to the state engineer and to each landowner who owns property within 
one     mile [1.61     kilometers] downstream of each project outlet according to the tax rolls of the   
county in which the property is located, unless the distance to the nearest assessment drain, 
natural watercourse, slough, or lake is less than one     mile [1.61     kilometers] downstream of the   
proposed outlet, in which case the district shall provide notice to landowners with property 
between the outlet and the nearest assessment drain, natural watercourse, slough, or lake. 
The district  shall  send  copies  of  the  notice  by first  -  class  mail,  attested  by an affidavit  of   
mailing.  The district  does not  need to provide copies of  the permit  application  under  this 
subsection.

7. An amendment of a previously approved subsurface water management system permit must 
be made according to the provisions for approving a permit under this section.

8. A water resource district board may not be held liable to any person for issuing a permit under 
this section.

6. A person that installs a subsurface water management system requiring a permit under this 
section without first securing the permit is liable for all damages sustained by a person caused 
by the subsurface water management system.

7. A person that installs a subsurface water management system requiring a permit under this 
section without first securing the permit is guilty of an infraction.

9. Approval of a permit under this section does not prohibit a downstream party unreasonably 
damaged  by  the  discharge  of  water  from  a  subsurface  water  management  system  from 
seeking damages in a civil action.

10. This section applies only to subsurface water management systems that drain, in whole or in 
part, platted or unplatted lands used for raising agricultural crops or grazing farm animals.

SECTION 3.  Section 61-32-03.2 of the North Dakota Century Code is created and enacted as 
follows:

61  -  32  -  03.2. Smaller subsurface water management systems    -   Notification and conditions    -   
Penalty.

1. A person may not install a subsurface water management system comprising less than eighty 
acres  [32.37  hectares]  of  land  area  until  the  person  has  notified  the  board  of  the  water 
resource district within which is found a majority of the land area of the system of the following 
information:

a. The system's total acreage and legal description of the land being drained;

b. The outlet locations and types; and

c. The flow direction from each outlet location.
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2. A person required to notify the board under subsection     1 shall install  the subsurface water   
management system such that:

a. Pump and control structures at pump outlets are installed no closer than twenty  -  five feet   
[7.62 meters] from the top of the back slope of an assessment drain;

b. Proper erosion controls are installed and maintained at all outlets; and

c. Pumps and control structures at project outlets are closed or turned off during critical 
flood periods.

3. If  a  subsurface  water  management  system  for  which  notification  is  required  under 
subsection     1  will  discharge  into  the  watershed  area  of  an  assessment  drain,  the  water   
resource board that receives the notice may require the relevant property to be included in the 
assessment district  for  the assessment drain in accordance with the benefits the property 
receives, provided the property is not assessed already for the assessment drain. The water 
resource district also may include the property in the assessment district and determine the 
benefits and assessment amounts under chapters 61  -  21 and 61  -  16.1, without conducting the   
reassessment of benefit proceedings under sections 61  -  21  -  44 and 61  -  16.1  -  26, provided the   
property is not assessed already for the assessment drain.

4. The  board  of  the  water  resource district  within  which  the  subsurface  water  management 
system  is  located  may  order  the  system's  owner  or  operator  to  bring  the  system  into 
compliance with subsection     2 if the board finds the system violates that subsection.  

5. A person that violates this section is guilty of an infraction.

6. This section applies only to subsurface water management systems that drain, in whole or in 
part, platted or unplatted lands used for raising agricultural crops or grazing farm animals.

7. This section does not apply to a subsurface water management system that discharges into a 
body of  water  completely encompassed by land owned by the person that owns the land 
drained by the system.

8. The information that must be provided to a board of a water resource district under this section 
is an exempt record under section 44  -  04  -  18.  

SECTION 4. EXPIRATION DATE. Section 3 of this Act is effective through December 31, 2022, and 
after that date is ineffective.

SECTION 5. EMERGENCY. This Act is declared to be an emergency measure.
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____________________________ ____________________________
Speaker of the House President of the Senate

____________________________ ____________________________
Chief Clerk of the House Secretary of the Senate

This  certifies  that  the  within  bill  originated  in  the  House  of  Representatives  of  the  Sixty-seventh 
Legislative Assembly of North Dakota and is known on the records of that body as House Bill No. 1437 
and that two-thirds of the members-elect of the House of Representatives voted in favor of said law.

Vote: Yeas 91 Nays 0 Absent 3

____________________________ ____________________________
Speaker of the House  Chief Clerk of the House

This certifies that two-thirds of the members-elect of the Senate voted in favor of said law.

Vote: Yeas 47 Nays 0 Absent 0

____________________________ ____________________________
President of the Senate Secretary of the Senate

Received by the Governor at ________M. on _____________________________________, 2021.

Approved at ________M. on __________________________________________________, 2021.

____________________________
Governor

Filed in this office this ___________day of _______________________________________, 2021,

at ________ o’clock ________M.

____________________________
Secretary of State
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Permit Number - ND2021-20521

State of North Dakota
Temporary Water Permit
SWC Project No. 1400A

Dated: 3/23/21
John Paczkowski, P.E.
Interim State Engineer
ND State Water Commission
900 East Boulevard

cc: Burleigh  WRD Bismarck, ND  58505

In response to an application for a temporary water permit dated 3/15/21 as received in this office 3/15/21, 
authority is hereby granted to:

Burleigh County Highway Department
8100 43rd St NE

Bismarck, ND  58503

Contact Person: Joseph N Lagasse Telephone:  (701) 204-7748

A Temporary Water Permit as follows:

Source:   Apple Creek

Point of Diversion:   NE1/4 Sec. 33 Twp. 140 Rng. 077

Nature of Use:   Road Construction

Total Quantity of Water:  3.000 Acre-Feet 

Maximum Withdrawal Rate:  250.0  gpm

Period of authorized usage:  4/1/21  through 10/31/21

This temporary water permit does not authorize the construction of any dam or crossing. Future water use from
this source for this purpose may require a conditional water permit. Temporary water permits are not a water
right, are non-transferrable, cannot be modified, and water must only be used for the specified nature of use. This
temporary water permit is granted subject to water use by senior appropriators. Withdrawals authorized by this
temporary water permit must cease upon order of the State Engineer. Noncompliance with permit conditions may
result in possible civil or criminal penalties. Development of a water project with a temporary water permit is  at
the permitholder’s risk.

Conditions

1. The State Engineer may impose minimum flow restrictions.

2. The permitholder must not cause streamflow to cease.

Hydrologist Manager
Water Appropriation Division
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Permit Number - ND2021-20521

State of North Dakota
Temporary Water Permit
SWC Project No. 1400A

Dated: 3/23/21
John Paczkowski, P.E.
Interim State Engineer
ND State Water Commission
900 East Boulevard

cc: Burleigh  WRD Bismarck, ND  58505

3. Sufficient water for downstream superior water rights must flow past the point of diversion while water is 
being withdrawn under this water permit.

4. A weather-protected copy of this temporary water permit must be present and on display at the equipment
withdrawing water at all times.

5. The permitholder must complete every enclosed Annual Water Use Report, even if no water is withdrawn
based on the following:

a. For temporary water permits that are inclusive to one (1) calendar year:
i. One (1) Annual Water Use Report must be submitted to the Office of the State Engineer within

thirty (30) days after the expiration date of the permit.
b.     For temporary water permits that span two (2) calendar years:

i. The first Annual Water Use Report must be submitted to the Office of the State Engineer
within thirty (30) days after the close of the first calendar year, which must report the total
water withdrawn in the first calendar year, and

ii. The second Annual Water Use Report must be submitted to the Office of the State Engineer
within thirty (30) days after the expiration date of the permit, which must report the total water
withdrawn in the second calendar year.

6. Any works associated with this temporary water permit are subject to inspection at any time by
representatives of the Office of the State Engineer. Refusal to allow inspection is grounds for temporary water
permit cancellation.

7. Failure to comply with any order of the State Engineer may result in temporary water permit forfeiture.

Hydrologist Manager
Water Appropriation Division
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May 2021 Bills

Name Project Invoice  Amount

Bliss Law Firm General 202 1,210.11$   

Bliss Law Firm Sibley Island 202 786.00$       

Bliss Law Firm Fox Island    202 52.40$         

Bismarck Parks & Rec Mcdowell Dam 2688 13,897.38$ 

Fronteer Payroll Services April Admin 1821 1,950.00$   

Fronteer Payroll Services Annual Quickbooks Payroll Subscription 1782 359.11$       

Houston Engineering McDowell Dam Bank Stabilization 53691 7,767.81$   

Houston Engineering Admistration 53692 1,698.75$   

Houston Engineering Apple Creek Watershed Project 53693 1,657.00$   

Houston Engineering Fox Island Flood Control O&M 53694 2,338.50$   

ESRI Renewal Annual Renewal 7/31/21‐7/30/22 ArcGIS   500.00$       

Total  32,217.06$ 
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0000001821Invoice #:

Total Due: $1,950.00

Terms: Net

Detach And Return With Payment

Fronteer Payroll Services Inc 4007 State Street, Ste 20 P.O. Box 1315, Bismarck, ND 58502-

Description Amount Total

April 30, 2021Date:Fronteer Payroll Services Inc
4007 State Street, Ste 20 P.O. Box 1315
Bismarck, ND 58502-

Burleigh Co. Water Resource District

Bismarck, ND           

April Administrative Services - Per Agreement $1,950.00 $1,950.00

Total: $1,950.00

Thank you for your business!
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0000001782Invoice #:

Total Due: $359.11

Terms: Net

Detach And Return With Payment

Fronteer Payroll Services Inc 4007 State Street, Ste 20 P.O. Box 1315, Bismarck, ND 58502-

Description Amount Total

March 31, 2021Date:Fronteer Payroll Services Inc
4007 State Street, Ste 20 P.O. Box 1315
Bismarck, ND 58502-

Burleigh Co. Water Resource District

Bismarck, ND           

Quickbooks Desktop Payroll Subscription $359.11 $359.11

Total: $359.11

Thank you for your business!
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 May 7, 2021

Invoice No: 0053691
Due Date: June 6, 2021

Project R001032-0105 McDowell Dam Bank Stabilization 2021

Professional Services through April 24, 2021
          Phase 001 Design/Environmental/Permitting
 Professional Personnel

Hours Rate Amount
Sr Project Manager 5.00 215.00 1,075.00
Project Manager 26.00 196.00 5,096.00
Engineer I 1.25 129.00 161.25
Project Mgr - Land Surveying 3.00 175.00 525.00
Sr Administrative Assistant .75 88.00 66.00
Administrative Assistant .75 83.00 62.25

Totals 36.75 6,985.50
Total Labor 6,985.50

Reimbursable Expenses

Reimbursable Project Expense 763.83
Total Reimbursables 763.83 763.83

Unit Billing

(BSK) Mileage - Car 33.0 Miles @ 0.56 18.48
Total Units 18.48 18.48

           $7,767.81Total this Phase

         $7,767.81Total this Invoice
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                            Fax:    701-323-0300 

 

HEI Project No.:   1032-0105: McDowell Dam Recreation Area  

BCWRD Account No. 905 

Project Name:  McDowell Dam Recreation Area –  

ND Heritage Fund Grant Application 
 

 

Billing Period: March 21, 2021 through April 24, 2021 

 

Professional engineering and surveying services related to the application for a Heritage Fund 

Grant Application to protect the McDowell Dam Trail System including, but not limited to the 

following: 

 

➢ Submit USACE Nationwide Permit Application  

o Now a full Individual Permit is required, which will delay the start till June 

➢ Meeting with adjoining landowner to access easement secured 

➢ Final Plans completed with Bismarck Parks & Rec review 

➢ Advertised for bids and responded to questions 

➢ Opened bids, which were within the projected budget 

➢ Notice of Award for the BCWRD to Bohlman Construction  

➢ Contractor communications and coordination on contracts, and insurance 

 

Comments:  

 

➢ Securing the USACE individual permit remains. This requires extra work to provide 

information to the NDDEQ related to water quality impacts. 

➢ Construction start date to be determined, will be after permit is secured 
 

 

See accompanying invoice and cost summary for personnel cost breakdown. 

 

    

     Total Invoice  $ 7,767,81 
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 May 7, 2021

Invoice No: 0053692
Due Date: June 6, 2021

Project R084241-0000 BCWRD - General Engineering Services

Email Invoices: BCWRD@midco.net  & rdetwillerbcwrd@gmail.com 

BCWRD Project No.: 315 - Engineering Administration 

See attached Project Status Report and Invoice Description. 

Professional Services from March 21, 2021 to April 24, 2021
          Phase 000 Burleigh Co. WRD - General

Monthly Lump Sum Amount 

Fee 1,000.00

              $1,000.00Total this Phase

  Phase 007 General Services - Hourly
 Professional Personnel

Hours Rate Amount
Sr Project Manager 3.25 215.00 698.75

Totals 3.25 698.75
Total Labor 698.75

             $698.75Total this Phase

         $1,698.75Total this Invoice

  

Page 90 of 100 
BCWRD May 2021



Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone:  701-323-0200 

                               Fax:     701-323-0300  
 

HEI Project No.:   4241-0000:   BCWRD General Services 

BCWRD Account No. 315 – Engineering Administration 

Project Name:  General Engineering Services 
 
 

Billing Period: March 21, 2021 through April 24, 2021 
 
 

Professional engineering administrative services related to routine monthly activities and issues 

addressed at the request and direction of the BCWRD during this billing period, including time 

associated with, but not limited to the following: 
 

o March Meeting 

o Meeting preparation and discussion 

o Review of minutes and agenda updates 

o Various BCWRD issues, contacts, and calls 

o Additional services related to project accounting and digital files 

 

Comments:  

 

➢ This invoice is for Board meeting related time along with limited small contact and 

coordination items that are not project related.  In accordance with Board direction, all costs 

associated with drainage complaints, stormwater plan review, and other project related 

activities are invoiced to assigned project numbers.  

 

➢ Additional time is related to researching various projects and background information related 

to establishing the individual special assessment (bond repayment) and O&M project accounts.  

 

General Services     $1,000.00 

Additional Services Project Accounting   $   698.75 

     Total  $1,698.75 
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Dennis Reep
Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255

May 7, 2021
Invoice No: 0053693
Due Date: June 6, 2021

Project R146025-0022 BCWRD - Apple Creek Watershed Projects

BCWRD Account No.: 941 

See attached Project Status Report and Invoice Description. 

Professional Services through April 24, 2021
          Phase 001 General Requests
 Professional Personnel

Hours Rate Amount
Project Engineer 1.75 179.00 313.25

Totals 1.75 313.25
Total Labor 313.25

             $313.25Total this Phase

  Phase 003 2021 Floodplain Revisions
 Professional Personnel

Hours Rate Amount
Sr Project Manager 6.25 215.00 1,343.75

Totals 6.25 1,343.75
Total Labor 1,343.75

             $1,343.75Total this Phase

         $1,657.00Total this Invoice
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Project Status and Invoice Description 
3712 Lockport Street 
Bismarck, ND 58503 
Phone:   701-323-0200 

                                Fax:      701-323-0300  
 

HEI Project No.:   R106025-0022 

BCWRD Account No. 910 – Shared Projects  

Project Name:  Apple Creek Watershed  
 
 

Billing Period:  through April 24, 2021 

 
Professional engineering services associated with the evaluation and coordination of comments related 

to the Draft Preliminary FIS mapping the Burleigh County and City of Bismarck.  Principal areas of 

interest included the Apple Creek Floodway Revisions. 

 

 

Tasks Completed: 

• Review FIS mapping and discussions with the City of Bismarck and Burleigh County 

Floodplain Administrators 

• Shared information on Apple Creek mapping and residential impacts in the new floodway 

Consideration of the floodway changes and impacts to property along Oahe Drive. 

• Coordination of comments and review areas with the City and County 

• Request to allow the release of information to the public based on the Draft Preliminary 

Mapping with the clear indication that these are Draft at this time. 

• Discussion with the City regarding holding a public information meeting regarding the Apple 

Creek mapping area and floodway changes. 

 

 

Comments and Issues: 

 

➢ Comment letter from the BCWRD was submitted to the State Water Commission for 

consideration. 

 

 

        Total Invoice $ 1,657.00 

 
See accompanying invoice for personnel cost breakdown. 
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 May 7, 2021

Invoice No: 0053694
Due Date: June 6, 2021

Project R006025-0027 Fox Island Flood Control - O&M

BCWRD Account No.:  937 - Special Assessment Projects 

See attached Project Status Report and Invoice Description. 

Professional Services from February 21, 2021 to April 24, 2021
          Phase 002 2020 O & M Services
 Professional Personnel

Hours Rate Amount
Sr Project Manager 1.50 215.00 322.50
Project Manager 9.50 196.00 1,862.00
Project Engineer .50 179.00 89.50
Sr Technician .50 129.00 64.50

Totals 12.00 2,338.50
Total Labor 2,338.50

             $2,338.50Total this Phase

         $2,338.50Total this Invoice

  

Page 94 of 100 
BCWRD May 2021



Project Status and Invoice Description 
3712 Lockport Street 
Bismarck, ND 58503 
Phone:   701-323-0200 

                                Fax:      701-323-0300  
 

HEI Project No.:   6025-0027 

BCWRD Account No. 937 – Special Assessment Projects  

Project Name:  Fox Island Flood Control – O&M Services 
 
 

Billing Period:   February 21, 2021 through April 24, 2021 

 

Professional engineering services associated with the completion of the Operation and Maintenance 

manual for the Fox Island Flood Control Project, including the various appendices and associated 

project documents.  
 

Tasks Completed: 

 

• Final work on the O&M Manual – Easements and Appendices 

• Updated based on Burleigh County Highway Department comment and complained with the 

Burleigh County Flood Annex Document, updates are underway. 

• Fox Island Homeowners Association letter regarding grass conditions. 

o Evaluated watering options and projected costs 

 

Comments and Issues: 

 

➢ The Burleigh County Flood Annex mapping sheets were found to be adequate with no changes 

required.  

 

➢ The O&M Manual has been completed and posted to the BCWRD web site and distributed to 

the list of holders digitally and one printed copy to Burleigh County Emergency Management. 

 

➢ The need to water the areas seeded last fall will be monitored to determine if this is necessary 

or not based on rainfall and site conditions.  Soils in the area were still cold and load restrictions 

were still in place until recently. 

 

 

Phase (002) 2019 O&M Services    $    2,338.50 

       Total Invoice $    2,338.50 
 

 

See accompanying invoice for personnel cost breakdown. 
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1

bcwrd@midco.net

From: Esri Customer Service <service@esri.com>
Sent: Saturday, May 01, 2021 4:31 AM
To: bcwrd@midco.net
Cc: tracieday@midco.net
Subject: ACTION REQUESTED-Esri Renewal Quote # 26016693
Attachments: Esri Renewal Quote # 26016693.pdf

Esri Customer Number 635910, Renewal Quote 26016693 
 
Hi Tracie, 
 
You or members of your organization are leveraging ArcGIS products to meet operational business needs. Your annual 
renewal date (July 30, 2021) for your ArcGIS software maintenance and/or subscription is now 90 days away. 
 
In order to ensure uninterrupted access to the benefits and capabilities your organization relies on, we encourage you to 
begin the renewal process as soon as possible. There is no penalty in renewing early; your maintenance or subscription 
will simply be extended one year from your existing renewal date. 
 
Attached is a copy of your organization’s renewal quote to carry forward your current licenses. You can immediately 
renew online via the My Esri website (https://my.esri.com) using a credit card, purchase order, or by selecting the 
option to request to be invoiced. 
 
Now is also a good time to touch base with your team leadership to see if your organization’s GIS users need any 
additional licenses or software. If additional licenses are needed, our Digital Sales team can be reached at 800‐477‐9778 
for the secondary quote. 
 
Esri would like to thank you for selecting our technology and allowing us the opportunity to continue providing your 
organization with quality products and services. Please do not hesitate to engage us if there are questions we can 
answer to ensure your stakeholders’ continued success. 
 
For convenience, we have copied the other individuals on your account who you have assigned Maintenance 
Transaction permissions for their awareness. Permissions can be added, edited, or removed from users in My Esri using 
the link above. If you have questions or would prefer to renew over the phone, you can reach Esri Customer Service at 
888‐377‐4575, option 5 or email at service@esri.com. 
 
Thank you, 
 
Esri Customer Service Team 
 
Phone: 888‐377‐4575, Option 5 
 
Email: service@esri.com 
 

To help pr
privacy, M
prevented 
download 
from the In
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Subject: Renewal Quotation

Date: 05/01/2021

To: Tracie Day 

Organization: BCWRD

Fax #:     Phone #: 701-222-3499 

From: Alan Chrest

Fax #: 909-307-3083    Phone #: 888-377-4575 Ext. 2857

Email: achrest@esri.com

Number of pages transmitted Quotation #26016693    

(including this cover sheet): 4 Document Date: 05/01/2021

Please find the attached quotation for your forthcoming term. Keeping
your term current may entitle you to exclusive benefits, and if you choose
to discontinue your coverage, you will become ineligible for these valuable
benefits and services.

If your quote is regarding software maintenance renewal, visit the
following website for details regarding the maintenance program benefits
at your licensing level
http://www. esri.com/apps/products/maintenance/qualifying.cfm

All maintenance fees from the date of discontinuation will be due and
payable if you decide to reactivate your coverage at a later date.

Please note: Certain programs and license types may have varying
benefits. Complimentary User Conference registrations, software support,
and software and data updates are not included in all programs.

Customers who have multiple copies of certain Esri licenses may have the
option of supporting some of their licenses with secondary maintenance.

For information about the terms of use for Esri products as well as
purchase order terms and conditions, please visit
http://www. esri.com/legal/licensing/software-license.html

If you have any questions or need additional information, please contact
Customer Service at 888-377-4575 option 5.

Esri Inc
380 New York Street
Redlands CA  92373
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10 1   153148     500.00     500.00 

ArcGIS Online Creator (Formerly Level 2 Named User) Term License

Start Date:  07/31/2021

End  Date:  07/30/2022

       Item Subtotal       500.00 

       Estimated Tax         0.00 

          Total USD       500.00 

DUNS/CEC: 06-313-4175  CAGE: 0AMS3

BCWRD
PO Box 1255
Bismarck ND  58502-1255
Attn: Tracie Day

Phone: 701-222-3499

[CSBATCHDOM]

_______________________________________________________________________
Quotation is valid for 90 days from document date.

Any estimated sales and/or use tax has been calculated as of the date of this quotation and is merely provided as a convenience for your

organization's budgetary purposes.  Esri reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing.  If your

organization is tax exempt or pays state taxes directly, then prior to invoicing, your organization must provide Esri with a copy of a current

tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or

invoice program.

Issued By: Alan Chrest Ext: 2857

To expedite your order, please reference your customer number and this quotation number on your purchase order.

Send Purchase Orders To:

Environmental Systems Research Institute, Inc.

380 New York Street

Redlands, CA 92373-8100

Attn: Alan Chrest

Please include the following remittance address

on your Purchase Order:

Environmental Systems Research Institute, Inc.

P.O. Box 741076

Los Angeles, CA 90074-1076

Item Qty Material#                 Unit Price Extended Price

_______________________________________________________________________________

_______________________________________________________________________________

Date: 05/01/2021        Quotation Number: 26016693 

380 New York Street

Redlands, CA 92373

Phone: 888-377-45752857

Fax #: 909-307-3083

Customer Number: 635910

For questions regarding this document, please contact Customer Service at 888-377-4575.

Quotation

_______________________________________________________________________________
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Renewal Options:

 Online: Renew through My Esri site at https://my.esri.com

                Credit Card

                Purchase Order

                Email Authorization

 Email or Fax: Email Authorization, Purchase Order or signed quote to:

                Fax: 909-307-3083

                Email: service@esri.com

Requests via email or signed quote indicate that you are authorized to obligate funds for your organization and your

organization does not require a purchase order.

If there are any changes required to your quotation please respond to this email and indicate any changes in your invoice

authorization.

If you choose to discontinue your support, you will become ineligible for support benefits and services.  All maintenance fees

from the date of discontinuation will be due and payable if you decide to reactivate your support coverage at a later date.

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific

scope of use document found at http://assets.esri.com/content/dam/esrisites/media/legal/

product-specific-terms-of-use/e300.pdf, and your applicable signed agreement with Esri. If no such agreement covers any

item quoted, then Esri's standard terms and conditions found at

http://assets.esri.com/content/dam/esrisites/media/legal/ma-full/ma-full .pdf apply to your purchase of that item. Federal

government entities and government prime contractors authorized under FAR 51.1 may purchase under the terms of Esri's

GSA Federal Supply Schedule. Supplemental terms and conditions found at

http://www.esri.com/en-us/legal/terms/state-supplemental apply to some state and local government purchases. All terms

of this quotation will be incorporated into and become part of any additional agreement regarding Esri's offerings.

Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different or

additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by

law, the quotation information is confidential and may not be copied or released other than for the express purpose of

system selection and purchase/license. The information may not be given to outside parties or used for any other purpose

without consent from Esri. Delivery is FOB Origin.

In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g.

MPA, ELA, SmartBuy GSA, BPA) on your ordering document.

[CSBATCHDOM]

Item Qty Material#                 Unit Price Extended Price

_______________________________________________________________________________

_______________________________________________________________________________

Page 2

Date: 05/01/2021        Quotation Number: 26016693 

380 New York Street

Redlands, CA 92373

Phone: 888-377-45752857

Fax #: 909-307-3083

Quotation
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US FEDERAL CUSTOMERS: If you are a federal customer or a contractor purchasing on behalf of a federal customer a

purchase order is required to receive an invoice. Please email the purchase order to service@esri.com

By signing below, you are authorizing Esri to issue a software support invoice in the amount of

USD__________________ plus sales tax, if applicable.

Please check one of the following:

_____ I agree to pay any applicable sales tax.

_____ I am tax exempt. Please contact me if Esri does not have my current exempt information on file.

________________________________________      _________________________

Signature of Authorized Representative         Date

________________________________________      _________________________

Name (Please Print)                            Title

[CSBATCHDOM]

Item Qty Material#                 Unit Price Extended Price

_______________________________________________________________________________

_______________________________________________________________________________

Page 3

Date: 05/01/2021   Quotation No: 26016693    Customer No: 635910

380 New York Street

Redlands, CA 92373

Phone: 888-377-45752857

Fax #: 909-307-3083

Quotation
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