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BCWRD Agenda 
August 2021 

 

 
BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 

Wednesday, August 11 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck 

(See end of agenda for meeting attendance guidelines) 
 

8:00 a.m. – Call to Order 

 Roll Call (Reep, Detwiller, Beck, Landenberger, Palm): 

 Approval of 07/13/2021 Minutes: ..................................................................................................................... 3‐5 

 Amendments and Approval of Agenda: 

 Comments from Members of the Public: (For Items Not on the agenda): 

 McDowell Dam (Landenberger): 
o Facility Update 
o Kayak Launch – Construction Schedule – Signed Award Letter ................................................... 6‐28 

 Christopher & Dana Reeve Foundation Grant Funds Received 
o Bank Stabilization Project Update – Schedule 2021 

 USACE NWP Application – Status (Individual Permit Required) .................................. 29‐42 
 Notice To Proceed ............................................................................................................ 43 
 Archery Event – August 6‐9 
 Anticipated Start Date – Late August 
 Apple Creek Diversion DWR Discussion – Cost Share and Economic Analysis 
 Outdoor Heritage Fund Opportunity 

 
 Financial Reports (Detwiller): 

o Balance Sheet 08/11/2021 ........................................................................................................ 44‐45 
o P&L 08/11/2021 YTD ...................................................................................................................... 46 
o Segregation of Duties Update – See Accounting Policy Provision 

 Drainage Permits/Complaints/Issues: Open (Palm): 
o Rainbow Acres Ground Water Complaint – Soil Scientist Discussion and Options 
o 6201 Tiffany Drive Drainage Complaint ..................................................................................... 47‐49 

 Drainage Permits/Complaints/Issues: Closed (Palm): 

 Projects: 
o Sibley Island (Beck): 

 Preliminary Engineering Report – Ongoing 
 Economic Assessment DWR 
 Assessment District – Pending TWP participation discussion 
 Apple Creek Floodplain Mapping 

 FEMA Draft Preliminary Mapping –– Apple Creek meeting pending 
(City/County) – August 2021 

 Mapping Comments (Gunsch) – FEMA/DWR Responses .............................. 50‐57 
 Public Comments 

o Fox Island (Landenberger): 
 Seeding/Grass Status – Next2Nature authorized to proceed 

o Missouri Riverbank Stabilization (Detwiller): 
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 GIS Web Mapping Completed – SWC Easement data (Data entry ongoing) 
 SWC Cost Share Request Letter – end of biennium ..................................................... 58‐59 

 Other Old Business: 
o Burleigh County WRD Assessment District Projects – Highway Dept O&M Agreements (pending) 
o Policy Manual 

 Drain Tile Permitting Process Policy – Draft 
 Drain Tile Fee Policy Resolution (Final) ...................................................................... 60‐68 
 Drain Tile Permitting Policy – (Final) 
 Accounting Policy – Draft (Final) ................................................................................ 69‐73 

o 2022 Draft Budget (Rick/Dennis) 
o iPads turnover – Inventory Listing 
o USGS Joint Funding Agreement for Apple Creek Stream gages ................................................. 74‐77 

 New Business: 
o Sovereign Land Permit Application No. S‐2341 ....................................................................... 78‐148 
o Apple Creek Notice to Curtail Pumping .................................................................................149‐152 
o Construction Permit Application No. C02667 – Jesse Kalberer .............................................153‐173 
o Construction Permit Application No. C02669 – Randy Schafer .............................................174‐190 

 Correspondence or Document Information: 

o Plats & SWMP’s – Not included due to size…Available on request. 
o Temporary Water Permits Issued 

 Approval of Bills: ($99,088.87) .......................................................................................................................... 191 

 Detailed Bills: ...............................................................................................................................................192‐360 

 Next Meeting: September 8, 2021, 8:00 AM, Tom Baker Room 

 Adjourn 

 
 
Note:  Bold Items Require Board Action 
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BCWRD Meeting Minutes 
July 13, 2021 – Tom Baker Room, City County Office Building 

Draft – not approved yet. 
Agenda Items Discussion Board Action Responsible 

Party(s) 
Due Date 

 

BCWRD Meeting Minutes 
07/13/2021 
Page 1 of 3 

 

Present:  Rod Beck; Rick Detwiller; James Landenberger; Dennis Reep; Michael Gunsch, Houston Engineering, Inc.; Dave Bliss, Bliss Law Firm, LLC, Kathleen Jones, Burleigh 
County Commissioner and Wendy Egli, Fronteer Payroll Services 
Others Present:  Dave Mayer and Dave Robinson (Bismarck Parks & Recreation) 
Chairman Reep called the meeting to order at 8:01 am. Roll call was taken noting all members present and a quorum was declared. 
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

Approval of 06/09/2021 
Minutes: 

None noted. Mgr. Landenberger motion to approve 
06/09/2021 minutes; Mgr. Detwiller second.  
Carried by unanimous voice vote. 

  

Amendments and 
Approval of Agenda 

Chairman Reep requested to add the USGS Agreement under 
new business.  In addition, there is a new drainage complaint 
that will be added for 6201 Tiffany Drive.

Mgr. Landenberger motion to approve agenda 
with changes; Mgr. Detwiller second.  Carried by 
unanimous voice vote. 

  

Comments from Members 
of the Pubic 

None noted.    

McDowell Dam   
     Facility Update None noted.  
     Grant Application for    
     Kayak Launch 

Contract has been received from the Reeves Foundation for the 
kayak launch.  Mgr. Landenberger will be contacting the 
Reeves Foundation for some clarification as to how we should 
be accounting for the costs for this project.  

   

     Bank Stabilization  
     Project Update 

We are still awaiting the Corps of Engineer permit.  This 
project should take approximately six to eight weeks.    

   

     Outdoor Heritage    
     Fund Opportunity 
 

Houston Engineering has not made contact  yet with the 
Outdoor Heritage Fund yet however this grant opportunity is 
due in October for the Apple Creek diversion.  

   

Financial Reports     
     Balance Sheet No discussion. Mgr. Detwiller motion to approve balance sheet; 

Mgr. Landenberger second.  Carried by 
unanimous roll call vote. 

  

     Profit & Loss No discussion. Mgr. Detwiller motion to approve the profit & 
loss; Mgr. Beck second.  Carried by unanimous 
roll call vote. 

  

     Segregation of Duties  
     Update 

The only significant finding from the audit had to deal with 
segregation of duties.  To limit this finding in the future 
BCWRD is looking at performing a quarterly review by the 
treasurer of the income from the county as well as having two 
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Agenda Items Discussion Board Action Responsible 
Party(s) 

Due Date 

 

BCWRD Meeting Minutes 
07/13/2021 
Page 2 of 3 

bookkeepers from Fronteer Payroll Services perform services 
for the BCWRD. 

     Sinking Funds Fees This fee was waived by Starion Bank.    

     American Bank  
     Center Securities  
     Pledge Name Change 

No discussion.    

Drainage 
Permits/Complaints/ 
Issues:  Open 

Rainbow Acres:  No formal complaint has been issued by 
residents to date.  At this point a discussion needs to be had 
with a soil scientist and perform some further investigation.  
Discussion as to what is the responsibility regarding this:  the 
BCWRD could either assist with a special assessment district 
or they could advise the resident to form a homeowner’s 
association.  It is advisable to get the information from the soil 
scientist back to the residents.   
6201 Tiffany Drive:  Trees have been planted in a drainage 
ditch at this site.  This would represent an obstruction and an 
erosion risk.   

   

Drainage 
Permits/Complaints/ 
Issues:  Closed 

None noted.    

Projects   
     Sibley Island Letters have sent to SHIPO and USACE.  Preliminary meeting has 

been conducted by Mgr. Beck and Michael Gunsch with the 
landowner regarding the levy.  This was just a preliminary step.   
Still waiting on a meeting date from the county regarding the 
Apple Creek flood mapping.  The city, county and water resource 
districts have sent in their preliminary mapping comments and are 
awaiting the response from the State and FEMA.   
SWC Cost Share Request Letter was sent out yesterday and 
acknowledged by the water commission.

   

     Fox Island Cost estimate for seeding and topsoil has been included in the 
packet.  This cost would include hydromulch.   

Mgr. Landenberger motion to have Michael 
Gunsch work with Next 2 Nature to complete this 
project at Fox Island; Mgr. Beck second.  Carried 
by unanimous roll call vote.

  

     Missouri Riverbank  
     Stabilization 

Houston Engineering has entered all of the water commissions 
sovereign lands easements and data.  Houston is seeking an 
additional cost share request from the State.  Expecting a decision 
within 30 – 60 days.   

   

Other Old Business   
      Burleigh County WRD   
     Assessment District     

None noted.    
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Agenda Items Discussion Board Action Responsible 
Party(s) 

Due Date 

 

BCWRD Meeting Minutes 
07/13/2021 
Page 3 of 3 

     Projects 
     Policy Manual Used Red River Valley documents to draft the drain tile policy 

for BCWRD.  This will be on the agenda again next month.   
Language came out of audit finding.  Michael Gunsch will 
make adjustments based on discussion earlier regarding 
segregation of duties.  

   

     2022 Draft Budget Mgr. Detwiller met with the county and presented the 2022 
budget.  Asking for 1.5 mils from the county.

   

     IPads Turnover IPads not in use will be turned in and over to the county and 
take these items off of our inventory.  The county will 
determine whether they can repurpose them.  Mgr. Detwiller 
will work with Wendy to review the IPad inventory.  Dave 
Bliss has an IPad as well that he will be turning in.

   

     Sovereign Land Permit  
     Application 

This application has been submitted.    

New Business   
     21-22 Insurance Bain  
     Agency 

The new insurance policy has been issued.     

     USGS Agreement Signature is required for the Apple Creek gauge near Menoken.  
Dave Bliss would like to review agreement before adoption.  
Cost of agreement is $5,940.  

Mgr. Detwiller motion to agreement subject to 
legal counsel approval; Mgr. Landenberger 
second.  Carried by unanimous roll call vote. 

  

     Fronteer Payroll  
     Services Termination  
     Server Access 

This would allow the BCWRD to have access to their books as 
they would be housed on a terminal server.  For the first user it 
would be $55 per month.  This would be setup as view only 
access for the Treasurer.  

Mgr. Landenberger motion to approve terminal 
server agreement; Mgr. Beck second.  Carried 
by unanimous roll call vote. 

  

Correspondence or 
Document Information 

No discussion.    

     Plats & SWMP’s None noted.  
     Temporary Water  
     Permits Issued 

None noted.    

Approval of Bills Bills total $37,554.47.  Audit cost is higher than in years past; 
would like to obtain detailed breakdown of this invoice.   

Mgr. Detwiller motion to approve bills in the 
amount of $37,554.47; Mgr. Landenberger 
second.  Carried by unanimous roll call vote. 

  

Next Meeting Next meeting to be held on Wednesday August 11, 2021 at 
8:00 AM.   

  08/11/2021 

With no further business the meeting adjourned at 9:03 a.m. 
 
Wendy Egli, BCWRD Admin. Secretary  
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06/22/2021 

Mr. James Landenberger   

BCWRD Board Manager 

Burleigh County Water Resource District 

PO Box 1255 

Bismarck, ND 58502-1255 

Dear Mr. Landenberger: 

On behalf of the Christopher & Dana Reeve Foundation (the Foundation), I am pleased to inform 

you that Burleigh County Water Resource District (Grantee) has been awarded a 2021 1st Cycle 

Direct Effect Quality of Life grant in the amount of $25,000 to support your project entitled, 

McDowell Dam Accessible Kayak/Canoe Launch. 

This grant is funded through a cooperative agreement with the United States Department of 

Health and Human Services, Administration for Community Living (ACL) (cooperative 

agreement number 90PRRC0002-02-00; Catalog of Federal Domestic Assistance number 

93.325) and is considered a federal sub-recipient grant.  

This grant award letter, the application (on file), and approved budget (Appendix A) constitute 

the agreement (the “grant award letter”) between the Grantee and the Foundation. This grant is 

awarded for the purpose outlined in your approved application and may not be expended for any 

other purpose without the Foundation’s prior written approval. Any requested changes in project 

scope or budget must be submitted in writing and are subject to approval. All requests are to be 

directed to Mark Bogosian, Director, Quality of Life Grants Program, at 

QOL@ChristopherReeve.org.  Grantee must also notify the Foundation regarding any changes in 

organizational and program leadership as it relates to the funded project.  

This grant award is for the period beginning June 1, 2021 and ending May 31, 2022. A one-time 

grant payment will be issued upon receipt of countersigned grant award letter. All grant funds 

must be expended within the 12-month project period. 

Two reports are required for this grant. The reporting dates are as follows: 

Interim Report:  12/31/2021 11:59:00 PM 

Final/Close Out Report: 06/30/2022 11:59:00 PM 

Report reminders will be sent one month prior to the report due date and an electronic report 

template will be provided. Interim and Final Project Report Requirements are attached 

(Appendix B). These reports require you to detail the project’s progress, challenges, how 

challenges were addressed, the project’s impact, and grant expenditures. The final report will 
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also include an impact evaluation survey that is designed and monitored by Vanderbilt 

University to enable you to offer candid feedback about the overall grant experience. 

 

The Foundation reserves the right to terminate a grant if the project or program is no longer 

within Reeve Foundation funding parameters or for failure to comply with the terms and 

conditions of the award as stipulated in this letter. If the grant is terminated, Grantee must 

provide the Reeve Foundation a complete and detailed reporting of funds that have been 

expended. Grantee must also return all unused funds. Failure to comply with these provisions 

may result in your organization being reported to the Internal Revenue Service (IRS), the Office 

of Inspector General, and the Administration for Community Living (ACL). Terminated 

organizations will also be barred from receiving future Reeve Foundation funds for seven years. 

To successfully close out the grant award, Grantee must have timely submitted a final narrative 

report indicating program accomplishments and outcomes, as well as a financial report indicating 

fully expended grant funds as related to the awarded grant budget. After receipt and review of 

these reports, barring any additional information requested, the Foundation will send notification 

of grant closure.  

 

Members of the Reeve Foundation staff, Board of Directors, and/or other representatives may 

wish to arrange a site visit to learn more about your program, assess progress, assist with 

challenges, and participate in press-related activities. Your organization may also be invited to 

participate in meetings of interest in your area. In addition, the Reeve Foundation will notify 

your federal elected legislators about the grant award. 

 

Information about publicizing your award will be emailed in the next few weeks, along with a 

template press release. The Reeve Foundation always looks for opportunities to inform our 

community members of your important work. We encourage you to share stories and 

photographs of news you would like to share, and we will try to spread the word via social media 

and other outlets. 

 

By signing this letter, you are agreeing to comply with the above terms and conditions in 

addition to the conditions outlined below. 

 

1. Grant Management 

a. To maintain a separate accounting for the grant funds, and to use grant funds only 

for allowable costs as detailed in the approved budget or otherwise approved by 

the Foundation, and to maintain standard accounting records of all expenditures. 

b. To submit a written request and justification for a budget modification to the 

Foundation for changes in cost categories (Personnel, Equipment, Consultants, 

etc.) that are greater than 10% of the total cost category. Approval of such a 

request is at the sole discretion of the Foundation. If the request is aligned with 

the required Interim Report due date, the request must be submitted at least 30 

days prior to the report due date.   

c. Allow the Reeve Foundation and its auditors access to your organization’s grant-

related financial records and statements if requested and/or necessary. 

d. Retain project records for three years after the date the last expenditure report is 

submitted. 
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e. Grant funds are restricted from funding food, alcohol, lobbying, new 

construction/major rehabilitation of buildings, grants to individuals, rehabilitative 

therapy, and basic research. 

f. Grant funds may not be used to buy telecommunications or video surveillance 

services or equipment from vendors prohibited in 2 CFR 200 part 216 or from 

vendors whose parts come from those prohibited vendors.  

g. If Grantee organization ceases to operate, becomes insolvent, or has its 501(c)(3) 

tax exempt status revoked, all unused grant funds shall be immediately remitted to 

the Reeve Foundation. 

h. Either party may terminate this Agreement upon 30 days advance written notice 

to the other party. In the event of such early termination, the Grantee shall be 

entitled to grant funds for allowable costs incurred on behalf of the grant as 

outlined in the approved grant budget or subsequently approved revised budgets. 

2. Reporting 

a. To submit interim and final grant reports according to the schedule above, 

including a narrative progress report on funded activities to date along with the 

financial expenditure report of cumulative expenses incurred through the end of 

the reporting period. Narrative and financial reports must follow the process and 

formats to be provided by the Foundation.  

b. To respond to and comply with the Foundation’s requests for additional reports or 

information at any time during the grant term. 

3.  Provisions of Programs and Services 

a. To ensure that all potential recipients and participants of Grantee’s programs and 

services have access to programs and receive equitable services without regard to 

race, sex, education, ethnicity, socio-economic status, religion, ability/disability, 

sexual orientation, gender self-identification, age, country of origin, first 

language, marital status, citizenship or immigration status. 

b. To conduct all programs and activities funded by this grant in full compliance 

with all applicable federal, state and local laws, regulations and ordinances; and to 

obtain and maintain appropriate insurance in type and amount as is reasonable and 

customary for similar organizations providing similar services and activities in 

similar jurisdictions against liability for injury to persons or damage to property 

arising from activities relating to the grant. Grantee will comply with any and all 

applicable state laws regarding auto liability and worker’s compensation 

insurance, to the extent applicable to the Grantee, and ensure that approved 

subgrantees or subcontractors obtain and maintain appropriate insurance against 

liability for injury to persons or damage to property arising from activities relating 

to the grant. 

c. To verify any licenses, degrees, or certifications that may be required to perform 

the grant activities, and to ensure the Grantee maintains current and valid required 

licensures, permits and other authorizations required to perform the grant 

activities as may be appropriate. 

d. To perform background checks of relevant staff, if grant activity involves staff 

(including, but not limited to, paid, unpaid, or volunteer staff) having substantial 

direct contact with children under age 18 without supervision of licensed 

professionals.  

e. Grantee agrees to offer a royalty-free license to the Foundation to present and or 

disseminate any portion of publications resulting from this grant to the extent that 

the Grantee has the legal right to offer such. The Foundation agrees to 
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4. Acknowledgment, Publicity, and Publications

a. Grantee shall not issue any press releases or otherwise make any public statement

referring to this Grant or using the Foundation’s name or logo without the prior

written consent of the Foundation. Any approved publicity regarding this Grant

must include an acknowledgement that the project was supported by the

“Christopher & Dana Reeve Foundation.” Grantee shall provide the Foundation

with copies of any and all final press releases, public announcements, and/or

publications related to the grant.

b. Grantee agrees to acknowledge the Foundation’s support in all funded

publications and products supported by this grant as appropriate.

5. Other Terms and Conditions

a. Grantee represents that it is an organization that is both exempt from tax under

section 501(c)(3) of the Internal Revenue Code (IRC) and an organization

described in IRC 509 (a)(1) or (2) which statuses have been duly confirmed by

one or more operative IRS rulings or determination letters. Grantee agrees to

inform the Foundation immediately of any actual or threatened change in

Grantee’s status as a publicly supported organization determined by the Internal

Revenue Service to qualify under Section 501(c)(3) of the IRC.

b. Grantee represents and warrants compliance today and throughout the term of this

grant that the Grantee is duly registered and in good standing as a nonprofit

corporation or charitable organization with the Attorney General of the state in

which the Grantee is incorporated and/or is conducting its principle business.

c. Grantee will furnish the Foundation with a confirmation statement upon receipt of

grant payments indicating that no goods or services were provided for the grant

payment. The statement must be on organizational letterhead and should indicate

the date the grant was received and the amount of the grant.

d. By accepting this grant, the recipient organization agrees to use the Foundation’s

funding only in accordance with all federal rules and Internal Revenue Service

regulations regarding advocacy and lobbying. Without limiting the generality of

the preceding sentence, the Grantee will not intervene in any candidate election or

support or oppose any political party or candidate for public office, or engage in

any lobbying not permitted by IRC 501(c)(3) or, if applicable, IRC 501(h) and

4911.

e. Grantee represents and warrants compliance, today and throughout the term of

this grant, with all United States economic sanctions, anti-terrorism laws and anti-

money laundering laws, including but not limited to the USA PATRIOT Act, the

laws administered by the United States Treasury Department’s Office of Foreign

Assets Control, Executive Order 13224, and any local laws that apply in the

jurisdiction in which the Grantee is operating.

If you have any questions regarding the conditions set forth in this letter, please contact Mark 

Bogosian, Director, Quality of Life Grants Program at mbogosian@ChristopherReeve.org. 
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The Foundation is proud to be working with you. Our Board of Directors and staff wish you 

much success with your efforts to enhance the lives of people living with paralysis and their 

families.  

Sincerely, 

 

Mark Bogosian Date 

Director, Quality of Life Grants Program 

Please sign below to indicate adherence to the grant requirements and conditions: 

Name and Title of Executive Officer    Date 

Please print name and title of Executive Officer below if different from addressee. 

Name 

Title 

6/22/2021

- Board Manager 7/14/2021

James Landenberger

Burleigh Co. Water Resource District Board Manager
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APPENDIX A: APPROVED PROJECT BUDGET 

 

Please refer to the attached approved project budget 
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Christopher & Dana Reeve Foundation
Grant Budget and Expense Allocation Form
Note: Expended funds CANNOT be reallocated

Name of Organization: Burleigh County Water Resource District
Name of Project: Accessible Kayak/Canoe Launch at McDowell Dam
One-Year Project Budget: $25,000

You must use the Reeve Foundation Budget Template provided. Submission of other budget formats will result in 
applications not being reviewed.

Itemized Budget

Total Cost

 Requested 
Amount 

(Proposal) 

 Approved
Amount (Grant 

Agreement) 
Personnel Costs
List all positions by title % FTE
In-kind labor to install dock/launch system & picnic table 1,200$                -$                         -$                      

-$                     -$                         -$                      
-$                     -$                         -$                      

Personnel Subtotal 1,200$                -$                         -$                     

Equipment Costs
Itemize and provide descriptions of equipment (indicate below if vendor 
quote is attached to support equipment request)
Dock/Launch System including delivery 34,892$              25,000$              25,000$           
Picnic Table 1,500$                -$                         -$                      

-$                     -$                         -$                      
Equipment Subtotal 36,392$              25,000$              25,000$           

Consultants/Contractors
Name of Consultant/Contractor (person or company) and one-sentence 
description of services

-$                     -$                         -$                      
-$                     -$                         -$                      
-$                     -$                         -$                      

Consultants/Contractors Subtotal -$                    -$                         -$                     

Supplies
Itemize and provide description of supplies (indicate below if vendor 
quote is attached to support supplies request)

-$                     -$                     -$                 
-$                     -$                     -$                 
-$                     -$                         -$                      

Supplies Subtotal -$                    -$                         -$                     

Travel
Type of travel and one-sentence description of purpose

-$                     -$                         -$                      
-$                     -$                         -$                      
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-$                     -$                         -$                      
Travel Subtotal -$                    -$                         -$                     

Other Costs
Item (good or service) and one-sentence description of purpose
Concrete for Access Path & Patio 1,650$                -$                         -$                      

-$                     -$                         -$                      
-$                     -$                         -$                      

Other Costs Subtotal 1,650$                -$                         -$                     

TOTAL COSTS 39,242$              25,000$              25,000$           
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APPENDIX B: DIRECT EFFECT INTERIM AND FINAL PROJECT REPORT REQUIREMENTS 

 

Please refer to the attached Interim and Final Report Templates. 

 

Grantees are to submit reports directly through the Christopher & Dana Reeve Foundation online 

grants portal. 
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FollowUp Christopher & Dana Reeve Foundation

Printed On: 16 June 2021 2021 1st Cycle Direct Effect 1

2021 1st Cycle Direct Effect 
Christopher & Dana Reeve Foundation

Interim Report - Direct Effect Quality of Life Grants
Project Name*
Character Limit: 100

Amount Awarded
Character Limit: 20

Project Type
Please select one project type that most closely fits your proposed project from the list below.
Choices
Accessible Ballfield
Accessible Beach/Dock/Pier
Accessible Playground
Accessible Trail
Adaptive Sports
Advocacy
Arts
Assistive Technology
Camp
Caregiving
Consumer Education
Durable Medical Equipment
Education
Employment
Facility Accessibility Modifications
Fitness and Wellness
Healthcare
Media Development
Peer Mentoring and Support
Service Animal Program
Therapeutic Horseback Riding
Transition from Institution to Home
Transportation

Schedule/Timetable*
Is the project on schedule as outlined in your approved proposal?
Choices
Yes
No
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FollowUp Christopher & Dana Reeve Foundation

Printed On: 16 June 2021 2021 1st Cycle Direct Effect 2

Schedule/Timetable - Not on Time - Explanation*
If your project is on schedule, enter "N/A."

If you indicated that the project is not on schedule explain why and describe how this will 
impact the overall success of the project.

What are your plans to ensure timely completion within the one-year project deadline?
Character Limit: 3000

Project Accomplishments to Date*
What are the project accomplishments to date?
Character Limit: 10000

Project Measures*
Provide specific information on the quantitative outputs and qualitative outcomes (as identified 
in your proposal) that you have measured to evaluate the impact of your project, as well as the 
evaluation tools employed.
Character Limit: 3000

Direct Impact*
How many people living with paralysis were served by the project? (Indicate how you arrived at 
this figure and the data sources used.)
Character Limit: 1000

Indirect Impact*
How many caregivers and family members of those living with paralysis were served?
Character Limit: 250

Project Changes*
Were there any changes made to the approved project? Explain any modifications made. Please 
note as indicated in the grant award letter, all changes in project scope must be approved prior 
to report submission.
Character Limit: 3000

Challenges*
Identify any challenges/obstacles faced while developing and implementing this project. 
Identify possible solutions or proposed changes to address them.
Character Limit: 3000

Collaborations*
Identify other organizations/networks you have worked with to initiate and implement this 
project and provide a brief explanation of the collaborative efforts.
Character Limit: 3000
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FollowUp Christopher & Dana Reeve Foundation

Printed On: 16 June 2021 2021 1st Cycle Direct Effect 3

Lessons Learned*
Describe what the organization has learned during the project period to date, and any 
implications as the project moves forward.
Character Limit: 3000

Financial Reporting*
Use the Budget and Expense Allocation Form available on your dashboard (under the 
Documents heading) to report on approved budget versus actual expenditures to date and 
UPLOAD your updated Excel file using the "Upload" button below.

If a budget revision is needed: 

 DO NOT submit your report.

 Request a budget revision by contacting QOL@ChristopherReeve.org or use the Excel 
file received with your original grant award agreement.

ALL BUDGET CHANGES MUST BE SUBMITTED AND APPROVED BY THE REEVE FOUNDATION 
PRIOR TO SUBMISSION OF YOUR INTERIM REPORT. 

Email all budget revision requests to QOL@ChristopherReeve.org.

File Size Limit: 3 MB

Additional Materials
Upload copies of any significant materials including newsletters, brochures, articles, etc. that 
shed light on the project or your organization's recent activities. 

Scan into one document and upload using the button below.
File Size Limit: 10 MB

Additional Supporting Materials
If you need to upload additional supporting materials, please scan into one document and 
upload using the upload a file button below.

File Size Limit: 5 MB
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2021 1st Cycle Direct Effect 
Christopher & Dana Reeve Foundation

Final Report - Direct Effect Quality of Life Grants
Project Name*
Character Limit: 100

Amount Awarded
Character Limit: 20

Project Type
Please select one project type that most closely fits your proposed project from the list below.
Choices
Accessible Ballfield
Accessible Beach/Dock/Pier
Accessible Playground
Accessible Trail
Adaptive Sports
Advocacy
Arts
Assistive Technology
Camp
Caregiving
Consumer Education
Durable Medical Equipment
Education
Employment
Facility Accessibility Modifications
Fitness and Wellness
Healthcare
Media Development
Peer Mentoring and Support
Service Animal Program
Therapeutic Horseback Riding
Transition from Institution to Home
Transportation

Project Completion*
Has the project been completed in full, including full expenditure of the grant funds and any 
evaluation and outcome measures that you proposed in your application? 

Respond "Yes" or "No."
Choices
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Yes
No

Project Not Complete - Explanation*
If your project is completed in full, enter "N/A."

If you indicated that the project is not completed:

 Explain why;

 Describe how this impacts the overall success of the project; and

 Indicate what you propose to complete the project and within what time frame.
Character Limit: 10000

Project Accomplishments to Date*
What are the project accomplishments to date?
Character Limit: 10000

Project Measures
Provide specific information on the quantitative outputs and qualitative outcomes (as identified 
in your proposal) that you have measured to evaluate the impact of your project, as well as the 
evaluation tools employed.
Character Limit: 10000

Direct Impact*
How many people living with paralysis were served by the project? (Indicate how you arrived at 
this figure and the data sources used.)
Character Limit: 1000

Indirect Impact*
How many caregivers and family members of those living with paralysis were served?
Character Limit: 250

Long-term Impact*
How many people living with paralysis will be served beyond the grant year?
For example, if the grant supports the purchase of equipment that will serve 20 people during 
the grant year, and you expect the equipment to last 5 years, you could reason it would serve 
80 additional people over the remaining 4 years of the life of the equipment.

Please explain how you arrived at this figure.
Character Limit: 1000
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Financial Reporting*
Use the Budget and Expense Allocation Form available on your dashboard (under the 
Documents heading) to report on approved budget versus actual expenditures to date and 
UPLOAD your updated Excel file using the "Upload" button below.

If a budget revision is needed: 

 DO NOT submit your report.

 Request a budget revision by contacting QOL@ChristopherReeve.org or use the Excel 
file received with your original grant award agreement.

ALL BUDGET CHANGES MUST BE SUBMITTED AND APPROVED BY THE REEVE FOUNDATION 
PRIOR TO SUBMISSION OF YOUR INTERIM REPORT. 

Email all budget revision requests to QOL@ChristopherReeve.org.

File Size Limit: 3 MB

Project Changes*
Were there any changes made to the approved project? Explain any modifications made. Please 
note as indicated in the grant award letter, all changes in project scope must be approved prior 
to report submission.
Character Limit: 3000

Challenges*
Identify any challenges/obstacles faced while developing and implementing this project. 
Identify how you addressed them.
Character Limit: 3000

Collaborations*
Identify other organizations/networks you have worked with to initiate and implement this 
project and provide a brief explanation of the collaborative efforts.
Character Limit: 3000

Lessons Learned*
Describe what the organization has learned during the project period to date, and any 
implications this has beyond the grant period.
Character Limit: 3000

Additional Materials
Upload copies of any significant materials including newsletters, brochures, articles, etc. that 
shed light on the project or your organization's recent activities. 

Scan into one document and upload using the button below.
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File Size Limit: 10 MB

Additional Supporting Materials
If you need to upload additional supporting materials, please scan into one document and 
upload using the upload button below.
File Size Limit: 5 MB

Impact Evaluation
The next section of your report deals with the impact of the project, and is managed by 
Vanderbilt University, with which the Reeve Foundation contracts to conduct evaluation of the 
Paralysis Resource Center programs.

Volunteer opportunities*
Did your project create any volunteer opportunities in the community?
Choices
Yes
No

Military/Veteran Programs*
Did your project serve any military or veteran populations of persons with paralysis?
Choices
Yes
No

In the following section, please choose the answer that most closely reflects the extent to 
which you agree or disagree with each statement. Choices are:

 Strongly Disagree

 Somewhat Disagree

 Slightly Disagree

 Neither Agree or Disagree

 Slightly Agree

 Somewhat Agree

 Strongly Agree

 N/A Unable to Determine

Effect on Quality of Life*
To date, the project has had a significant effect on quality of life for individuals with paralysis 
and/or their families.
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Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Effect on Functional Independence*
To date, the project has had a significant effect on functional independence for individuals with 
paralysis and/or their families.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Community Integration*
To date, the project has had a significant effect on inclusion or community integration for 
individuals with paralysis.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Increased Knowledge of Resources*
To date, the project has led to increased knowledge or awareness of available resources for 
individuals with paralysis and/or their families.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
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Strongly Agree
N/A Unable to Determine

Access to Community Resources*
To date, the project has led to increased access to community resources (e.g., financial, 
education, social) for individuals with paralysis and/or their families.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Increased Decision-Making Skills*
To date, the project has led to increased decision-making skills for individuals with paralysis 
and/or their families.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Increased Self-Determination*
To date, the project has led to increased self-determination for individuals with paralysis.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Improvement in Abilities or Skills*
To date, the project has led to improvement in abilities or skills for individuals with paralysis. 
(For example, improvement in employment and job skills/abilities, but it could also be used to 
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capture improvement in physical abilities and skills such as core strength due to therapeutic 
horseback riding or even improved ability to ride a horse or sit up.)
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Increased Community Interaction*
To date, the project has increased the number of interactions of persons with paralysis and 
community members.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Changes to People's Perception of Persons with Paralysis*
To date, the project has affected the way people think about persons with paralysis.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Increased Health Status*
To date, the project has led to increased health status of individuals with paralysis.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
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Strongly Agree
N/A Unable to Determine

New Collaborations*
To date, the project has led to NEW collaborations with your organization and other disability-
related agencies, organizations, nonprofits.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Existing Collaborations*
To date, the project has led to furthering EXISTING collaborations with your organization and 
other disability related agencies and/or nonprofit organizations.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Underserved Populations*
To date, the project has served traditionally underserved populations within the individuals 
with paralysis and family/caregiver community.
Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Impact on Fundraising*
The partnership with the Christopher & Dana Reeve Foundation has let to my organization's 
ability to acquire more funds from other foundations/donors.
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Choices
Strongly disagree
Somewhat disagree
Slightly disagree
Neither Agree or Disagree
Slightly Agree
Somewhat Agree
Strongly Agree
N/A Unable to Determine

Community Impact*
In what ways did your project affect the community of persons with and without paralysis? 
Please provide a narrative response.
Character Limit: 3000

The last section of this report, which will enable the Reeve Foundation to improve upon its 
processes, please respond to the question “How satisfied were you with the following?” using 
these responses:
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge

Application process*
How satisfied were you with the application process?
Choices
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge

Clarity of the application*
How satisfied were you with the clarity of the application?
Choices
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge
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Ease of the application*
How satisfied were you with the ease of filling out the application?
Choices
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge

Templates*
How satisfied were you with the application templates (budget and budget narrative)?
Choices
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge

Webinar – Submission information*
How satisfied were you with the technical assistance webinar in preparation for what 
information you needed to submit the application?
Choices
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge

Webinar – Program goals*
How satisfied were you with the technical assistance webinar in helping you better understand 
the goals of the program?
Choices
Not At All Satisfied
Slightly Satisfied
Moderately Satisfied
Highly Satisfied
Very Satisfied
N/A or Unable to Judge

Timeline/feasibility*
Was the 12-month timeline of implementation feasible for your project scope?
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Choices
Yes
No

Process improvement*
How can the Reeve Foundation improve upon its grantmaking process?
Character Limit: 3000

We deeply appreciate your cooperation and your commitment to improving the lives of those 
living with paralysis, along with their families and caregivers. Thank you.
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DEPARTMENT OF THE ARMY PERMIT 
 

Permittee: Burleigh County Water Resource District 
Attn: Dennis Reep, Chairman 
PO Box 1255 
Bismarck, North Dakota 58502-1255 

 
Permit Number: NWO-1986-09168-BIS 
 
Issuing Office: U.S. Army Engineer District, Omaha District 

Corps of Engineers 
North Dakota Regulatory Office 
3319 University Drive 
Bismarck, North Dakota 58504-7565 

 
NOTE:  The term "you" and its derivatives, as used in this permit, means the permittee or 
any future transferee.  The term "this office" refers to the appropriate district or division 
office of the Corps of Engineers having jurisdiction over the permitted activity or the 
appropriate official of that office acting under the authority of the commanding officer. 
 
You are authorized to perform work in accordance with the terms and conditions specified 
below.  A notice of appeal options is enclosed. 
 
Project Description: 
 
Burleigh County Water Resource District (District) is authorized to stabilize between 300 
and 350 linear feet of shoreline to check erosion threatening an established pedestrian 
trail.  Approximately 418 cubic yards of with Type M Riprap is proposed to be utilized to 
complete the project with about one-third or 140 cubic yards being placed below the 
ordinary high water mark.  Budgetary constraints may reduce the totals, but the proposal 
represents the maximum amount likely to be discharged. 
 
All work shall be completed in accordance with Construction Plans for Burleigh County 
Water Resource District McDowell Dam Bank Stabilization 2021 prepared by Houston 
Engineering, Inc., and issued and sealed by Travis G. Johnson, PE on March 15, 2021. 
 
Project Location: 
 
The project would take place on the eastern shoreline of the impoundment of a tributary to 
Apple Creek created by McDowell Dam.  The impoundment is located east of Bismarck in 
Section 27, Township 139 North, Range 79 West, Latitude 46.830319° North, Longitude 
-100.635535° West, Burleigh County, North Dakota. 
 

s Reep
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Permit Conditions: 

After a detailed and careful review of all of the conditions contained in this permit, you 
acknowledge that, although said conditions were required by the Corps of Engineers, 
nonetheless you agreed to those conditions voluntarily to facilitate issuance of the permit 
and you will comply fully with all the terms of the permit conditions. 

The point-of-contact in conjunction with General Conditions 1 through 22 and Special 
Conditions a through p will be the US Army Corps of Engineers, North Dakota Regulatory 
Office (NDRO) in Bismarck, North Dakota. 

General Conditions: 

1. The time limit for completing the work authorized ends on July 31, 2024.  If you find
that you need more time to complete the authorized activity, submit your request for a time
extension to this office for consideration at least one month before the above date is
reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit.  You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below.  Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may
require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office
of what you have found.  We will initiate the Federal and state coordination required to
determine if the remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the
new owner in the space provided and forward a copy of the permit to this office to validate
the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must
comply with the conditions specified in the certification as special conditions to this permit.
For your convenience, a copy of the certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance
with the terms and conditions of your permit.

(General Conditions are continued on page 5 and Special Conditions are found on 
pages 8 and 9.) 
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Further Information: 

1. Congressional Authorities:  You have been authorized to undertake the activity
described above pursuant to:

(  ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

( X ) Section 404 of the Clean Water Act (33 U.S.C. 1344).

(  ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 
U.S.C. 1413). 

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local
authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal
projects. 

3. Limits of Federal Liability.  In issuing this permit, the Federal Government does not
assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit. 

4. Reliance on Applicant's Data.  The determination of this office that issuance of this
permit is not contrary to the public interest was made in reliance on the information you
provided.
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5. Reevaluation of Permit Decision.  This office may reevaluate its decision on this permit
at any time the circumstances warrant.

Circumstances that could require a reevaluation include, but are not limited to, the 
following: 

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to
have been false, incomplete, or inaccurate (see 4 above). 

c. Significant new information surfaces which this office did not consider in reaching
the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.  The 
referenced enforcement procedures provide for the issuance of an administrative order 
requiring you comply with the terms and conditions of your permit and for the initiation of 
legal action where appropriate.  You will be required to pay for any corrective measures 
ordered by this office, and if you fail to comply with such directive, this office may in certain 
situations (such as those specified in 33 CFR 209.170) accomplish the corrective 
measures by contract or otherwise and bill you for the cost. 

6. Extensions.  General Condition 1 establishes a time limit for the completion of the
activity authorized by this permit.  Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an extension
of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the 
terms and conditions of this permit. 

Name Date 
Title 

Permittee 
Burleigh County Water Resource District 

Dennis Reep
Chairman

July 16, 2021
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This permit becomes effective when the Federal official, designated to act for the 
Secretary of the Army, has signed below 

(For the District Engineer) Date 
Patricia L. McQueary 
State Program Manager 
 North Dakota 

When the structures or work authorized by this permit are still in existence at the time the 
property is transferred, the terms and conditions of this permit will continue to be binding 
on the new owner(s) of the property.  To validate the transfer of this permit and the 
associated liabilities associated with compliance with its terms and conditions, have the 
transferee sign and date below. 

Name Date 
Title 

Transferee 

GENERAL CONDITIONS continued: 

7. That all activities identified and authorized herein shall be consistent with the terms and
conditions of this permit; and that any activities not specifically identified and authorized
herein shall constitute a violation of the terms and conditions of this permit which may
result in the modification, suspension, or revocation of this permit, in whole or in part, as
set forth more specifically in General Conditions [11], [12] and [13] hereto, and in the
institution of such legal proceedings as the United States Government may consider
appropriate, whether or not this permit has been previously modified, suspended, or
revoked in whole or in part.

8. That you shall permit the District Engineer or his authorized representative(s) or
designee(s) to make periodic inspections at any time deemed necessary in order to assure
that the activity being performed under the authority of this permit is in accordance with the
terms and conditions prescribed herein.

for

July 19, 2021
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9. That this permit does not convey any property rights, either in real estate or material, or
any exclusive privileges, and that it does not authorize any injury to property or invasion of
rights or any infringement of Federal, State or local laws, or regulations nor does it obviate
the requirement to obtain State or local assent required by law for the activity authorized
herein.

10. That this permit does not authorize the interference with any existing or proposed
Federal project, without consent from the responsible agency, and that you shall not be
entitled to compensation for damage or injury to the structures or work authorized herein
which may be caused by or result from existing or future operations undertaken by the
United States in the public interest.

11. That this permit may be summarily suspended, in whole or in part, upon a finding by
the District Engineer that immediate suspension of the activity authorized herein would be
in the general public interest.  Such suspension shall be effective upon receipt by you of a
written notice thereof which shall indicate (1) the extent of the suspension; (2) the reasons
for this action; and (3) any corrective or preventative measures to be taken by you which
are deemed necessary by the District Engineer to abate imminent hazards to the general
public interest.  You shall take immediate action to comply with the provisions of this
notice.  Within 10 days following receipt of this notice of suspension, you may request a
hearing in order to present information relevant to a decision as to whether the permit
should be reinstated, modified or revoked.  If a hearing is requested, it shall be conducted
pursuant to procedures by the Chief of Engineers.  After completion of the hearing, or
within a reasonable time after issuance of the suspension notice to you if no hearing is
requested, the permit will be reinstated, modified or revoked.

12. That this permit may be modified, suspended, or revoked in whole or in part if the
Secretary of the Army or his authorized representative determines that there has been a
violation of any of the terms or conditions of this permit or that such action would otherwise
be in the public interest.  Any such modification, suspension, or revocation shall become
effective 30 days after the receipt by you written notice of such action which shall specify
the facts or conduct warranting same unless (1) within the 30-day period you are able to
satisfactorily demonstrate that (a) the alleged violation of the terms and conditions of this
permit did not, in fact, occur or (b) the alleged violation was accidental, you have been
operating in compliance with the terms and conditions of the permit; or (2) within the
aforesaid 30-day comments period, you request that a public hearing be held to present
oral and written evidence concerning the proposed modification, suspension or revocation.
The conduct of this hearing and the procedures for making a final decision either to
modify, suspend or revoke this permit in whole or in part shall be pursuant to procedures
prescribed by the Chief of Engineers.

13. That in issuing this permit, the Government has relied on the information and data you
have provided in connection with its permit application.  If, subsequent to the issuance of
this permit, such information and data prove to be false, incomplete or inaccurate, this
permit may be modified, suspended, or revoked, in whole or in part, and/or the
Government may, in addition, institute appropriate legal proceedings.
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14. That any modification, suspension, or revocation of this permit shall not be the basis
for any claim for damages against the United States.

15. The you understand and agree that, if future operations by the United States require
the removal, relocation, or other alteration, of the structure or work herein authorized, or if,
in the opinion of the Secretary of the Army or his authorized representative, said structure
or work shall cause unreasonable obstruction to the free navigation of the navigable
waters, you will be required, upon due notice from the Corps, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to the United States.
No claim shall be made against the United States on account of any such removal or
alteration.

16. That you, upon receipt of a notice of revocation of this permit, or upon its expiration
before completion of the authorized structure or work, shall, without expense to the United
States and in such time and manner as the District Engineer or his authorized
representative may direct, restore the waterway to its former condition.  If you fail to
comply with the direction of the District Engineer or his authorized representative, the
District Engineer or his designee may restore the waterway to its former condition, by
contract or otherwise, and recover the cost thereof from you.

17. That this permit does not authorize or approve the construction of particular
structures, the authorization or approval of which may require authorization by the United
States Congress or other agencies of the Federal government.

18. The United States shall not be responsible for damage to property or injuries to
persons which may arise from or be incident to the work herein authorized, and you shall
hold the United States harmless from any and all such claims, except to the extent that the
damage or injury is caused solely by the negligence of the United States.

19. That there shall be no unreasonable interference with navigation by the existence or
use of the activity authorized herein.

20. That this permit shall authorize only the proposed work shown on the attached
drawings and described within this permit instrument.

21. That by signing this permit, you have assumed full responsibility for construction and
maintenance costs of this project.  You have agreed to undertake this project with full
knowledge and the project, once constructed, may not be modified without written
permission of the Corps.

22. That you are responsible for ensuring that the contractor and/or workers executing the
activity(s) authorized by this permit have full knowledge of the terms and conditions of the
authorization and that a copy of the permit instrument is at the project site throughout the
period work is underway.
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Special Conditions: 

a. That the Permittee shall be fully responsible for obtaining all other permits and/or
authorizations in accordance with local, state and Federal regulations and shall be fully
responsible for compliance with the terms and conditions of those permits and/or
authorizations. That the Permittee shall provide NDRO copies of all permits and/or
authorizations obtained, including conditions, within fifteen
(15) days of receipt by the Permittee. Any permits and/or authorizations received by the
Permittee prior to issuance of this Department of the Army permit shall be provided to
NDRO within fifteen (15) days of permit issuance.

b. You shall notify the Corps at what time the activity authorized herein will be
commenced and of any suspension of work, if for a period of more than one week,
resumption of work and its completion.

c. That the NDRO shall be notified, in writing, and through verbal communication of any
changes in the project design. No changes in design which impact the waterway shall be
undertaken without Corps authorization.

d. The permittee agrees to make every reasonable effort to prosecute the construction or
work authorized herein in a manner so as to minimize any adverse impact of the
construction or work on fish, wildlife, and natural environmental values.

e. That the clearing of vegetation will be limited to that which is absolutely necessary for
construction and operation of the project.

f. Equipment for handling and conveying materials during construction shall be operated
to prevent dumping or spilling the materials into wetlands or the waterway, except as
approved herein.

g. Care will be taken to prevent any petroleum products, chemicals, or other deleterious
materials from entering the water.

h. No discharge of dredged or fill material shall occur below the Ordinary High Water Mark
(OHWM) of McDowell Dam during the spawning season of June 1 to July 1.

i. Only clean fill material shall be utilized in order to avoid the percolation of fines that
would result in excessive local turbidity.

j. Disturbed areas that are not riprapped shall be seeded with vegetation indigenous to the
area for protection against subsequent erosion.

Page 36 of 359 
BCWRD Aug 2021



k. Erosion control measures shall be implemented to minimize the opportunity for
sediments to enter the waterway and to isolate suspended sediments in work site(s) (i.e.
silt fences, floating turbidity barriers).  Floating silt curtains shall be at least as deep as the
location they are deployed.

l. When the District Engineer has been notified that a dredging or filling activity is
adversely affecting fish or wildlife resources or the harvest thereof and the District
Engineer subsequently directs remedial measures, the permittee will comply with such
directions as may be received to suspend or modify the activity to the extent necessary to
mitigate or eliminate the adverse effect as required.

m. Within 60 days following completion of construction activities in waters of the U.S.
authorized by this permit, you shall submit pre- and post-construction site photos of the
project site to this office.  Pre-construction photos may be aerial, satellite or other publicly
available imagery, drone footage or other means, as long as they were taken within one
year of commencement of construction.  Post-construction photos shall show the work
conducted, focusing on areas where authorized impacts occur.  Aerial, satellite or other
publicly available imagery, drone footage or other means are acceptable.  The camera
positions and view angles of post-construction photos shall be identified on a map, aerial
photo, or project drawing. Construction locations shall include all major project features
and waters of the U.S., including avoidance and compensatory mitigation areas.
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June 1, 2021 

 

Travis G. Johnson, P.E.     Toni Erhardt, Project Manager 

Houston Engineering, Inc.    US Army Corps of Engineers, Omaha District 

3712 Lockport St.     3319 University Driver 

Bismarck, ND 58503     Bismarck, ND 58504     

Agent For:         

Burleigh County Water Resource District    

3456 E. Century Avenue 

Bismarck, North Dakota 58503 

  

Section 401 Water Quality Certification for:  NWO-1986-09168-BIS [McDowell Dam Bank 

Stabilization] 

 

Dear Ms. Erhardt and Mr. Johnson: 

 

The North Dakota Department of Environmental Quality (DEQ) has completed its review of the proposed 

project, to ensure the Standards of Quality for Waters of the State North Dakota Administrative Code 

Chapter 33.1-16-02.1 are supported as intended by the ND Century Code 28-61-04 and Clean Water Act 

Sections 302, and 303.     

 

The DEQ believes that the standards will be supported if certain conditions are met and issues section 401 

clean water certification under the following conditions:    

  

1) Riprap it is clean stone, appropriately sized and shaped for the energies of the reservoir, with no 

rubbish such as wood or rebar,   
 

2) If a spill of fuels, lubricants, antifreeze, hydraulic fluids, petroleum products, and hazardous 

and/or potentially hazardous materials occurs that enters of potentially enters waters of the state 

during construction an environmental incident report https://deq.nd.gov/eir/NonOilField/ will be 

filed, and 

 

3) The contractor obtains a Construction General Permit from the DEQ and follows Best 

Management Practices for erosion and water runoff during construction.   

https://deq.nd.gov/WQ/2_NDPDES_Permits/7_Stormwater/StW.aspx, and  

 

Should you have any questions, I may be reached at 701.328.5268.  

 

Sincerely, 

 

 
 

Peter N. Wax 

Environmental Scientist 

Division of Water Quality 

ND Department of Environmental Quality 
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This document was originally

issued and sealed by

TRAVIS G JOHNSON

Registration Number

PE-5746

on 3-15-21 and the original

document is stored at

Houston Engineering Inc.
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THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD
SURVEY INFORMATION, AS-BUILT MAPS AS PROVIDED BY MUNICIPALITIES OR
UTILITY COMPANIES, AND/OR EXISTING DRAWINGS.  THERE IS NO
GUARANTEE THAT THE UNDERGROUND UTILITIES SHOWN INDICATE ALL
SUCH UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED.  NOR IS
THERE A GUARANTEE THAT THE UNDERGROUND UTILITIES SHOWN ARE IN
THE EXACT LOCATION INDICATED.  THE CONTRACTOR SHALL DETERMINE
THE EXACT LOCATION OF ALL EXISTING UTILITIES.  THE CONTRACTOR
AGREES TO BE FULLY RESPONSIBLE FOR ANY AND ALL DAMAGES WHICH
MAY RESULT FROM THEIR FAILURE TO EXACTLY LOCATE AND PRESERVE
ANY AND ALL UTILITIES.

UTILITY NOTE:

GOVERNING STANDARDS:
MANUAL FOR UNIFORM TRAFFIC CONTROL DEVICES (MUTCD), 2009
EDITION.  THIS SPECIFICATION INCLUDES THE SHAPES, COLORS,
AND FONTS USED IN ROAD MARKINGS AND SIGNS.  ALL TRAFFIC
CONTROL DEVICES MUST CONFORM TO THESE STANDARDS.

HEI PROJECT NO. 1032-0105

DATE:

I, TRAVIS G JOHNSON, A REGISTERED PROFESSIONAL
ENGINEER IN THE STATE OF NORTH DAKOTA, HEREBY
CERTIFY THAT THE CONSTRUCTION PLANS FOR THE
MCDOWELL DAM BANK STABILIZATION 2021, BISMARCK,
ND WERE PREPARED UNDER MY SUPERVISION AND ARE
COMPLETE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

TRAVIS G JOHNSON, PE
REGISTERED PROFESSIONAL ENGINEER
NORTH DAKOTA REGISTRATION NO. PE-5746

ENGINEER'S CERTIFICATE

CONSTRUCTION  PLANS  FOR
BURLEIGH COUNTY WATER RESOURCE DISTRICT

MCDOWELL DAM BANK STABILIZATION 2021
BISMARCK, ND

GOVERNING SPECIFICATIONS:
CONSTRUCTION SPECIFICATIONS FOR MUNICIPAL PUBLIC WORKS
IMPROVEMENTS, ADOPTED BY THE CITY OF MANDAN, NORTH
DAKOTA, SHALL APPLY TO ALL STANDARD DRAWINGS CURRENTLY IN
EFFECT AND OTHER CONTRACT PROVISIONS SUBMITTED HEREIN:

LOCATION MAP

VICINITY MAP

PREPARED BY: BISMARCK, NORTH DAKOTA

SHEET INDEX
1. COVER SHEET
2. ABBREVIATIONS, LEGEND, NOTES & QUANTITIES
3. SITE MAP
4. CULVERT INSTALLATION
5. TRAIL RELOCATION
6. BANK STABILIZATION
7. CULVERT REPLACEMENT
8. PLANT SCHEDULE OVERVIEW
9-11. PLANT SCHEDULE

11 PAGES

BISMARCK

PROJECT LOCATION

MARCH 2021

 R
ee

p
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CONSTRUCTION NOTES
1. CONSTRUCTION STAKING WILL BE SUPPLIED BY THE OWNER. THE CONTRACTOR SHALL PROTECT AND

PRESERVE ALL SURVEY STAKES AND MONUMENTS. STAKES OR MONUMENTS DAMAGED BY THE
CONTRACTOR SHALL BE REPLACED AT THE CONTRACTOR'S EXPENSE BY A REGISTERED SURVEYOR.

2. THIS PROJECT SHALL BE COVERED UNDER A STATE OF NORTH DAKOTA, NATIONAL POLLUTION
DISCHARGE ELIMINATION SYSTEM (NPDES) STORMWATER DISCHARGE PERMIT.  THE CONTRACTOR WILL
BE THE ORIGINATOR AND SIGNER OF THIS PERMIT AND BE RESPONSIBLE FOR CONTROLLING EROSION
AND SEDIMENT RUNOFF FROM THE PROJECT.  THE CONTRACTOR SHALL SUBMIT A STORM WATER
POLLUTION PREVENTION PLAN (SWPPP) TO THE ENGINEER FOR REVIEW PRIOR TO COMMENCING ANY
WORK ON THE PROJECT SITE.

3. CONTRACTOR SHALL PLACE EROSION CONTROL AS REQUIRED BY NPDES PERMIT AND AS DIRECTED BY
THE ENGINEER.

4. THE CONTRACTOR SHALL NOTIFY SURVEYOR 72 HOURS IN ADVANCE FOR ANY SURVEY STAKING
REQUESTS.

5. THE CONTRACTOR SHALL KEEP ALL STOCKPILES AND CONSTRUCTION EQUIPMENT WITHIN THE
DESIGNATED CONSTRUCTION LIMITS VIA TEMPORARY CONSTRUCTION EASEMENT. CONTRACTOR SHALL
BECOME FAMILIAR WITH AND SALL ABIDE BY THE TERMS OF THE EASEMENT WITH FULL COOPERATION
GIVEN TO THE LANDOWNER. CONTRACTOR SHALL NOTIFY THE ENGINEER OF ANY AGREEMENT WITH
ADJACENT LANDOWNERS ASSOCIATED WITH CONSTRUCTION ACTIVITIES.

6. THE CONTRACTOR IS COMPLETELY RESPONSIBLE FOR ALL PROJECT SITE SAFETY.

7. ALL BENCHMARKS ARE NAVD 88.

8. ALL PERMITS SHALL BE OBTAINED BY THE CONTRACTOR.

9. GRADE AND SHAPE AS NECESSARY USING ON SITE MATERIAL. SOIL MUST BE FREE FROM MASSES OF
ORGANIC MATTER, STICKS, BRANCHES, ROOTS, AND OTHER DEBRIS, INCLUDING HAZARDOUS AND
REGULATED SOLID WASTES.

10. IN-KIND CONTRIBUTION TRAIL WORK AND TREE PLACEMENT WILL BE DONE BY PTHERS IN CONJUNCTION
WITH THE CONTRACTOR PERFORMED WORK.

1. THE CONTRACTOR SHALL PERFORM CLEARING AND GRUBBING.

2. UNSATISFACTORY MATERIALS AS DESCRIBED IN THE CITY
SPECIFICATIONS SHALL BE REMOVED FROM THE SITE.

3. PROPOSED CONTOURS SHOWN ARE TO FINAL GRADE (TOP OF
TOPSOIL).

GRADING CONSTRUCTION NOTES

1. ALL CONSTRUCTION MUST CONFORM TO THE MOST RECENT EDITION OF THE CITY OF
BISMARCKCONSTRUCTION SPECIFICATIONS FOR MUNICIPAL PUBLIC WORKS IMPROVEMENTS AS WELL AS
STATE COUNTY AND FEDERAL REQUIREMENTS.

2. ALL PERMITS NECESSARY FOR THE WORK OF THE CIVIL PLANS SHALL BE PAID AND OBTAINED BY THE
CONTRACTOR.

SITE PLAN CONSTRUCTION NOTES

ESTIMATED QUANTITIES

BASIS OF ESTIMATE 
RIPRAP 357.23 CY * 1.4 TONS/CY = 500 TONS
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NOTES, QUANTITIES,
LEGEND3-15-21 MCDOWELL DAM BANK STABILIZATION 2021

BURLEIGH COUNTY WATER RESOURCE DISTRICT
BISMARCK, NDAS SHOWN

HEI NO.   1032-0105

This document was originally

issued and sealed by

TRAVIS G JOHNSON

Registration Number

PE-5746

on 3-15-21 and the original

document is stored at

Houston Engineering Inc.
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APPROX. TRAIL RELOCATION
EXACT LOCATION TO BE
DETERMINED IN THE FIELD
      (BY OTHERS)  (SHEET 5)

APPROX. ACCESS AND HAUL ROUTE.
EXACT ROUTE TO BE VERIFIED
WITH LANDOWNER

TEMPORARY
CONSTRUCTION
EASEMENT

BANK STABILIZATION LOCATION
                                       (SHEET 6)

PLANT SCHEDULE II
                  (SHEET 10)

PLANT SCHEDULE I
(SHEET 9)

EXISTING TRAIL

PLANT SCHEDULE III
(SHEET 11)

INSTALL CULVERT
       (SHEET 4)

TRAIL CLOSURE BARRICADE
& SAFETY FENCE

REMOVE AND REPLACE
EXISTING CULVERT

(SHEET 7)

TRAIL CLOSURE BARRICADE
& SAFETY FENCE

MCDOWELL DAM
RECREATION AREA
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SITE MAP
3-15-21

MCDOWELL DAM BANK STABILIZATION 2021
BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN
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HEI NO.   1032-0105

This document was originally

issued and sealed by

TRAVIS G JOHNSON

Registration Number

PE-5746

on 3-15-21 and the original

document is stored at

Houston Engineering Inc.
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CROSS SECTION AT STATION 21+00

368'

ALTERNATE
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RIP RAP & GEOTEXTILE
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issued and sealed by
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Registration Number

PE-5746

on 3-15-21 and the original

document is stored at

Houston Engineering Inc.
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BANK STABILIZATION
3-15-21

MCDOWELL DAM BANK STABILIZATION 2021
BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN

HEI NO.   1032-0105

NOTE:
1. DIMENSIONS MAY VARY.

DIMENSIONS SHOWN ARE AT
STATION 21+00 AND ARE FOR
REFERENCE.

2. ASSUME TYPICAL
GEOTEXTILE FABRIC ON THE
GROUND WIDTH OF 24'.

RIPRAP BANK STABILIZATION TYPICAL SECTION

LEGEND:

PRIMARY RIPRAP
& GEOTEXTILE

ALTERNATE RIPRAP
& GEOTEXTILE

TEMPORARY
CONSTRUCTION
EASEMENT

CONSTRUCTION
HAUL ROUTE
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Notice  to  Proceed

Date:  July  22,  2021

Project:  McDowell  Dam  Bank  Stabilization  2021  Project

Owner:  Burleigh  County  Water  Resource  District Owner's  Contract  No.:

Contract: Engineer's  Project  No.:

HEI  Proj.  No.  1032-0105

Contractor:  Boblman  Trenching  Service,  Inc.

Contractor's  Address:  p.o. Box  238,  Thompson,  ND  58278

You  are notified  that  the Contract  Times  under  the above  Contract  will  commence  to run  on 7/19/2021

, On  or  before  that  date,  you  are to start  performing  your  obligations  under  the Contract  Documents.  In  accordance

with  the Agreement,  the dates  for  Substantial  Completion  are:

Substantial  Completion

Seeding  and  Mulching  July  30,  2021  (subject  to change)

and the date of  readiness  for  final  payment  is July  30,  2021  (Subject  to change  due  to delay  incurred  while  waiting

for  permit  prior  to issuing  Notice  to Proceed).  j(or)  the numbcr  of  days  to achicvc  Subatantial  Completion  ia )

and  thc  numbcr  of  daya  to acbicvc  rcadincsa  for  final  payment  is ].

Before  you  may  start  any  Work  at the Site, the Supplementary  Conditions  provides  that  you  esi

G  must  eaekdeliver  to the Owner  et(with  copies  to Engineer  and  other  identified  additional  insureds  and  loss

payees)  certificates  of  insurance  which  Contractor  eaeh  is required  to purchase  and  maintain  in accordance  with  the

Contract  Documents.

Also,  before  you  may  start  any  Work  at the Site,  you  must:

Furnish  proposed  construction  schedule.

Place  Trail  Closure  Batricades.

eigh  County  Water  Resource  District

Atuu  1,8tJo € tva5RGtA

e>40  0  AAAAIA  €  t  A
Title:

Date 7/;i ,k I 3 0 ;) l
Copy  to Engineer

EJCDC  C-550 Notice to Proceed
Prepared by the Engineers Jotnt Contract  Documents Committee  and endorsed by tlie Construction  Specifications  Institute.

Page I of 1
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Aug 11, 21

ASSETS
Current Assets

Checking/Savings
American Bank Center Checking 1,061,799.65

Designated Reserve Funds
Aero Club Rent 13.00
Apple Valley 19,000.00
Apple Valley Spec. Assessment 12,626.81
Brookfield Estates 2,377.34
Burnt Creek 115,000.00
Emergency Fund 265,037.13
Hay Creek Watershed 100,000.00
McDowell Dam (Buffer Zone) 80,000.00
McDowell Dam Capital Improvemen 60,000.00
McDowell Dam Fresh Water Intake 410,000.00
McDowell Rent 10,609.00
Missouri River Bank Stabilizati 124,906.33
Sibley Island 500,000.00
Designated Reserve Funds - Other 291.90

Total Designated Reserve Funds 1,699,861.51

Total Checking/Savings 2,761,661.16

Other Current Assets
11010 · Taxes Receivable 9,875.67

Total Other Current Assets 9,875.67

Total Current Assets 2,771,536.83

Fixed Assets
15005 · Land 112,481.50
15010 · Infrastructure 6,679,991.93
15015 · Land Improvements 1,810,033.62
15020 · Buildings 187,659.68
15025 · Office Furniture & Equipment 162,206.58
15051 · Acc Depr - Infrastructure -230,788.13
15052 · Acc Depr - Land Improvements -989,289.34
15053 · Acc Depr - Building -151,017.71
15054 · Acc Depr - Office Furn & Equip -114,986.82

Total Fixed Assets 7,466,291.31

TOTAL ASSETS 10,237,828.14

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

24000 · Payroll Liabilities 585.32

Total Other Current Liabilities 585.32

Total Current Liabilities 585.32

Long Term Liabilities
23200 · Rehab Apple Valley Waste Water 160,000.00
237 · Burnt Creek Floodway 280,000.00
23800 · Missouri River Correctional Cen 310,000.00
23900 · Fox Island Improvement 1,340,000.00
25000 · Bond Discount -26,477.50

Total Long Term Liabilities 2,063,522.50

Total Liabilities 2,064,107.82

8:51 AM Burleigh County Water Resource District (BCWRD)
08/06/21 Balance Sheet
Accrual Basis As of August 11, 2021

Page 1
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Aug 11, 21

Equity
32000 · Retained Earnings 7,403,068.52
Net Income 770,651.80

Total Equity 8,173,720.32

TOTAL LIABILITIES & EQUITY 10,237,828.14

8:51 AM Burleigh County Water Resource District (BCWRD)
08/06/21 Balance Sheet
Accrual Basis As of August 11, 2021

Page 2
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 8:31 AM
 08/06/21
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)
 Profit & Loss by Class

 January 1 through August 11, 2021
TOTAL - General Apple Valley Burnt Creek Floodway Burnt Creek Watershed Fox Island McDowell Dam Missouri River Gen. MRCC Sibley Island TOTAL

Income

31110 ꞏ Real Estate Tax 771,899.23 771,899.23 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 771,899.23

31810 ꞏ In Lieu of Tax 399.49 399.49 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 399.49

33620 ꞏ Homestead Credit 6,111.94 6,111.94 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,111.94

34220 ꞏ Operating Grants 33,356.73 0.00 0.00 0.00 0.00 0.00 33,356.73 0.00 0.00 0.00 33,356.73

36110 ꞏ Interest 144.88 144.88 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 144.88

36210 ꞏ McDowell Dam Recreation Income 13,183.24 0.00 0.00 0.00 0.00 0.00 13,183.24 0.00 0.00 0.00 13,183.24

36215 ꞏ McDowell Dam Land Lease 6,600.00 0.00 0.00 0.00 0.00 0.00 6,600.00 0.00 0.00 0.00 6,600.00

43610 ꞏ State Aid Distribution 10,769.92 10,769.92 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 10,769.92

43810 ꞏ Reimbursements 248,754.31 2,371.26 0.31 143,240.51 0.00 25,332.13 0.00 22,500.00 7,362.60 47,947.50 248,754.31

46910 ꞏ Misc Revenue 1,448.00 1,423.00 0.00 0.00 0.00 0.00 25.00 0.00 0.00 0.00 1,448.00

Total Income 1,092,667.74 793,119.72 0.31 143,240.51 0.00 25,332.13 53,164.97 22,500.00 7,362.60 47,947.50 1,092,667.74

Gross Profit 1,092,667.74 793,119.72 0.31 143,240.51 0.00 25,332.13 53,164.97 22,500.00 7,362.60 47,947.50 1,092,667.74

Expense

111 ꞏ Payroll Expenses 13,338.00 13,338.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13,338.00

111A ꞏ Payroll Taxes

Workforce Safety & Insurance 250.00 250.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 250.00

111A ꞏ Payroll Taxes - Other 1,082.76 1,082.76 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,082.76

Total 111A ꞏ Payroll Taxes 1,332.76 1,332.76 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,332.76

113 ꞏ Accounting & Contract Services 15,520.00 15,520.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 15,520.00

114 ꞏ Audit 9,750.00 9,750.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,750.00

312 ꞏ Legal Fees 6,110.73 6,110.73 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,110.73

315 ꞏ Engineering Administration 12,856.00 12,856.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12,856.00

328 ꞏ Liability Insurance 4,501.00 4,501.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4,501.00

376 ꞏ Dues & Publications 3,100.00 3,100.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,100.00

411 ꞏ Office Expense 1,199.34 1,199.34 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,199.34

50913 ꞏ Interest Expense 16,596.62 0.00 2,000.00 3,900.00 0.00 6,509.12 0.00 0.00 4,187.50 0.00 16,596.62

905 ꞏ McDowell Dam-Capital Improvemen 29,872.56 0.00 0.00 0.00 0.00 0.00 29,872.56 0.00 0.00 0.00 29,872.56

910 ꞏ Projects

Administration 127,879.19 0.00 400.00 530.00 0.00 450.00 125,969.19 0.00 530.00 0.00 127,879.19

Engineering 22,793.50 6,816.25 0.00 0.00 0.00 0.00 9,664.50 6,312.75 0.00 0.00 22,793.50

Legal Fees 1,965.00 183.40 0.00 131.00 655.00 209.60 0.00 0.00 0.00 786.00 1,965.00

O&M 4,436.39 0.00 0.00 4,436.39 0.00 0.00 0.00 0.00 0.00 0.00 4,436.39

Total 910 ꞏ Projects 157,074.08 6,999.65 400.00 5,097.39 655.00 659.60 135,633.69 6,312.75 530.00 786.00 157,074.08

937 ꞏ Design/Special Assessment 43,829.50 0.00 0.00 0.00 0.00 11,265.25 0.00 15,348.00 0.00 17,216.25 43,829.50

940 ꞏ Operations & Maintenances

940A ꞏ Burnt Creek Watershed 543.75 0.00 0.00 543.75 0.00 0.00 0.00 0.00 0.00 0.00 543.75

940 ꞏ Operations & Maintenances - Other 695.25 0.00 0.00 695.25 0.00 0.00 0.00 0.00 0.00 0.00 695.25

Total 940 ꞏ Operations & Maintenances 1,239.00 0.00 0.00 1,239.00 0.00 0.00 0.00 0.00 0.00 0.00 1,239.00

941 ꞏ Stream Gages 2,033.25 2,033.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2,033.25

960 ꞏ Drainage Complaints 3,663.10 3,663.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,663.10

Total Expense 322,015.94 80,403.83 2,400.00 10,236.39 655.00 18,433.97 165,506.25 21,660.75 4,717.50 18,002.25 322,015.94
Net Income 770,651.80 712,715.89 -2,399.69 133,004.12 -655.00 6,898.16 -112,341.28 839.25 2,645.10 29,945.25 770,651.80
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Technical Memorandum 

To: Laura Horner, CFM, Mapping Coordinator, NDSWC/OSE 

 Madi Plus, Risk MAP Program Manager, FEMA Region VIII 

From: Houston Engineering, Inc.  

Subject: Response to Comments Regarding Floodplain Mapping 

Date: July 20, 2021 

Project: FY2018 Burleigh County RiskMAP 

 

Following the Flood Risk Review Meeting that took place on March 2, 2021, communities had 60 days to review 

and provide comments to the draft workmaps developed for the Burleigh County Floodplain Mapping update. 

The City of Bismarck provided comments on April 28, 2021 and the Burleigh County Water Resource District 

provided comments on May 3, 2021 that identified areas of concern. This Technical Memorandum summarizes 

our responses to the comments, with the original comments outlined in grey italics. Responses provided by 

FEMA and the North Dakota Office of the State Engineer project team are noted. 

CITY OF BISMARCK COMMENTS 

COMMENT #1 

The Current effective FIRM (8/4/14) for the City of Bismarck and Burleigh County Unincorporated areas has an 

ETJ line (Extraterritorial Jurisdiction) identified on the map. We would like to have the ETJ line adjusted to 

identify our current negotiated ETJ agreement between the City of Bismarck and Burleigh County. 

 

HEI Response: We have updated the ETJ line to coincide with the most current established alignment.  The 

updated boundary will be incorporated into the Preliminary FIRM maps when they are prepared. 

 

COMMENT #2 

There are several areas in the City of Bismarck and Burleigh county that have been removed from the Special 

Flood Hazard Area (SFHA) AE zone by a letter of map change. The DRAFT risk map shows many of these 

areas have been integrated into the map and shown as areas not located in the AE zone due to the recent 

LiDAR collected and used in the development of the risk map.  

• Will the letters of map change in these areas be revalidated?   

• Some properties that had been removed from the AE zone by a letter of map revision (LOMR) or  

Letter of Map Revision based on fill (LOMR-F) are shown to have portions of buildings located in the 

proposed AE zone. Our expectation would be that these individual properties do not invalidate the 

remainder of the associated larger scale (multiple properties or entire subdivisions) previously adopted 

map changes, in which the subject structures are located.  
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HEI Response: Due to hydrologic and hydraulic changes within this update, the base flood elevations (BFE) 

used to map certain areas have increased or decreased, depending on location. We have also utilized updated 

topographic data for floodplain mapping, which includes the 2016 Bismarck Mandan MPO LiDAR collect, the 

2017 Missouri River LiDAR collect, and the James River Phase 5 LiDAR collect.  In cases where topographic 

changes as a result of the previous projects are reflected in the topographic data used for floodplain mapping, 

the new maps will reflect the projects and the Letter of Map Changes (LOMC’s) will be incorporated into the 

floodplain mapping as appropriate.  In cases where map scale does not allow or reflect the changes, the 

existing LOMC’s will be checked against the new hydrologic and hydraulic data and the floodplain mapping will 

be updated or the LOMC’s will be revalidated as appropriate.   

 

COMMENT #3 

Due to the decertification of the South Washington St drainage channel gate structure, a significant number of 

properties are now shown to be located in the AE zone. We intend to work toward efforts to recertify this 

structure. We would request additional time for the updated Risk Map to be adopted to allow this structure to be 

recertified. Please advise as to the process to accommodate this request. 

 

FEMA/NDSWC Response:   To modify the Flood Insurance Rate Map (FIRM), the City will be required to 

submit a Letter of Map Revision (LOMR) and demonstrate that the new structure meets 44 CFR 65.10 

requirements. Additionally, FEMA’s levee guidance can be found 

here: https://www.fema.gov/sites/default/files/documents/fema_levee-guidance.pdf. If the proposed project 

would, upon construction, affect the hydrologic or hydraulic characteristics of a flooding source and thus result in 

the modification of the existing regulatory floodway, the effective Base Flood Elevations (BFEs), or the Special 

Flood Hazard Area (SFHA) based on the effective FIRM for Burleigh County, ND dated August 4, 2014, FEMA 

requires that the City submit a Conditional Letter of Map Revision (CLOMR) prior to the construction of the 

project. If construction is planned for after the new maps become effective, this requirement would be based on 

the new maps.  Without more information about the specific modifications being made to the South Washington 

St drainage channel gate structure, it is difficult to determine what will be required for this case. The Risk MAP 

project is running its own parallel timeline, and will continue to follow the appropriate process funded under 

FEMA grant #’s EMD-2018-CA-00026 and EMD-2020-CA-APP-00010. Once we have more information about 

the City’s project (i.e. funding timeline, existing deficiencies, project start/completion dates, plans for as-builts, 

etc.), FEMA, the State, and the MT-2 group would like to work with the City to identify a more clear path forward. 

 

 

COMMENT #4 

Is it expected that our community use the preliminary flood insurance study and flood profiles as our best 

available date for floodplain management? If so, at what point should the preliminary information be used? If it is 

the intent that the preliminary information be used in advance of formal adoption as the effective FIRM, does the 

most restrictive FIRM between preliminary and Effective apply between similar areas with conflicting data? 

 

HEI Response:   The draft work maps and technical data that has been developed to date should be considered 

preliminary and communities will still need to regulate based on their effective FIRMs.  We anticipate the 

preliminary Flood Insurance Rate Maps (FIRMS) and Flood Insurance Study (FIS) that reflects the new data will 

be distributed in the spring 2022.  After the preliminary map products are distributed there will be both a 30 day 
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comment period and a 90 day appeal period where the technical basis for the preliminary map products can be 

appealed.  Typically after the appeal period and resolution of any appeals, communities can adopt the new data 

as best available information and start advising residents based on the new data, however, the new maps will 

not become official until they become effective and adopted by the communities.  The expected timeline for the 

maps to become effective is in late 2023. 

 

 

COMMENT #5 

There are a variety of areas including but not limited to, Cottonwood Lake, the City of Bismarck wastewater 

treatment plant lagoons, and Southbay that do not appear hydraulically connected to the Missouri River. Why 

are these areas included within an AE zone on the draft preliminary information? 

 

HEI Response: These locations will be reviewed for hydraulic connections to the Missouri River and the flood 

zones will be revised as appropriate.  

 

 

 

 

 

BURLEIGH COUNTY WATER RESOURCE DISTRICT COMMENTS 

COMMENT #1 

Missouri River Correctional Center Levee – This constructed flood control levee does not show on the Draft 

Preliminary Missouri River mapping, which is likely due to its construction after the 2016 LiDAR (circa 2017). 

There are areas along the levee that are above the BFE.  We can provide the topographic surface from our 

record drawings or it could be obtained via the 2020 LiDAR, though the former is more accurate.  There was no 

Letter of Map Revision (LOMR) for this project as it is not accredited protection.  As real and functional 

protection paid for through state funding and a special assessment district it is important this levee be shown, 

regardless as to the property behind it remaining in the AE Zone.  This is a public flood control system that 

needs to be shown or it presents a false impression regarding the protection that is in place. 

 

HEI Response: The intent when developing the draft workmaps was to include all known and applicable 

topographic features, including levees, as appropriate.  If they are not reflected in the mapping, we can 

incorporate these features as levees in future mapping, however, as these levees are not accredited, the special 

flood hazard area zones behind the levees will not be changed. 

 

COMMENT #2 

Fox Island Flood Control Project Levee - This constructed flood control levee does not show on the preliminary 

Missouri River mapping, which is likely due to its construction after the 2016 LiDAR (circa 2019).  There are 

areas along the levee that are above the BFE.  We can provide the topographic surface file from our record 

drawings or it could be obtained via the 2020 LiDAR, though the former is more accurate.  There was no Letter 

of Map Revision (LOMR) for this project as it is not accredited protection.  As real and functional protection paid 
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for through a special assessment district it is important that this levee be shown, regardless as to the property 

behind it remaining in the AE Zone.  This is a public flood control system that needs to be shown or it presents a 

false impression regarding the protection that is in place. 

 

HEI Response: The intent when developing the draft workmaps was to include all known and applicable 

topographic features, including levees, as appropriate.  If they are not reflected in the mapping, we can 

incorporate these features as levees in future mapping, however, as these levees are not accredited, the special 

flood hazard area zones behind the levees will not be changed.  

 

 

COMMENT #3 

Cottonwood Parkview Addition – The eastern portion of this subdivision was removed from the Missouri River 

floodplain via a LOMR(f) (circa 2019).  A topographic surface of the actual removal via the approved LOMR is 

available to update the draft mapping.  This grading is also likely available on the 2020 LiDAR, depending upon 

when the flight was taken, though the data file in the LOMR submittal would be more accurate.  Removal in this 

instance followed the property boundaries to assure removal of each lot.  While this LOMR will likely be 

considered during the SOMA process and revalidated, it is important to document this now to update the 

mapping for accuracy.  If not shown there would be unnecessary confusion related to multiple new residential 

lots and structures, along with others remaining to be constructed on the removed lots. 

 

HEI Response: The intent when developing the draft workmaps was to include all known and applicable 

topographic features. Mapping reflects topography as of 2016 and we will review against any more detailed 

topography and update as appropriate. 

 

COMMENT #4 

Cottonwood Lake - This is an isolated manmade lake that is no hydraulic surface connection to the South 

Bismarck Stormwater Channel.  Therefore, the properties around this isolated lake are not subject to the 

Missouri River Floodplain mapping.  While there is a groundwater influence from the stormwater channel into 

the lake, this lags from channel flows and occurs only during prolonged high water.  Subsequently, this interior 

area should not be mapped as floodplain on either the 0.1% or 0.2% events. 

 

HEI Response:  

This location will be reviewed for hydraulic connections to the Missouri River and the flood zones will be revised 

as appropriate.  

 

COMMENT #5 

Bismarck Sanitary Sewage Treatment Plant – There is a sizable area located east of the sewage treatment 

plant north of Burleigh Avenue and south of London Avenue.  Both these streets are shown as being above the 

Base Flood Elevation (BFE) and within the 0.2% (500-year) chance event.  The question is whether there is a 

hydraulic connection under these roadways that would create the floodplain in this area.  The City of Bismarck 

may wish to review this area to determine the existence of culverts, and if there is no physical connection this 

area might be removed from the floodplain.  The existing effective FIS mapping indicates the eastern portions of 

the sanitary treatment plant as being in the floodplain.  The lower BFE’s under the Draft Preliminary mapping 
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remove a portion of this area, and this site is functionally protected by the Burleigh County 20-foot Plan features 

to the west at Tavis Road and the Fox Island Flood Control Project.  The City may want to pursue an accredited 

project to fully remove this critical municipal infrastructure from the floodplain. 

 

HEI Response:  

These locations will be reviewed for hydraulic connections to the adjacent flooding sources and the flood zones 

will be revised as appropriate.  

 

 

COMMENT #6 

Hay Creek – Silver Ranch Breakout – We understand a CLOMR was filed for work in this area related to the 

construction of an electrical substation and SOMA process. 

 

HEI Response: The mapping process does not account for CLOMRs, however if a LOMR is completed it will be 

revalidated through the mapping process.  

 

COMMENT #7 

2020 LIDAR Topography – During the community officials meeting it was noted the 2016 (Burleigh County) and 

2018 LIDAR (MPO) were utilized for the draft preliminary floodplain mapping.  While the 2020 LIDAR is 

available, we understand remapping using this newer topographic data is not applicable given budgetary 

constraints. Those areas where the topography has changed are likely isolated and can be addressed by 

individual property owners under the LOMA process or the previous LOMR submittals via the SOMA process. 

The revised mapping will include revalidating approved LOMR(f)’s so those changes will be addressed in that 

process, though not shown on the maps.  In addition, localized sites adequately elevated above the BFE could 

be removed from the floodplain or from within the newly designated Apple Creek breakout floodway.  We 

understand these removals are best addressed via the LOMA process by the individual homeowner.  The 

LOMA process would provide more specific information and documentation for such removals. 

 

HEI Response: Thank you for this comment, we concur. 

 

COMMENT #8 

BNSF Railroad Bridge – The proposed railroad bridge replacement is not included in the Draft preliminary 

floodplain mapping.  This installation is being addressed under a separate CLOMR using the existing effective 

FIS model.  When the new bridge is constructed, with or without the existing bridge remaining, it is anticipated 

the mapping would be modified, if necessary, using the updated hydraulic modeling.  Given its nature, span, 

and piers the bridge impacts are not anticipated to be a significant concern. 

 

HEI Response:   The mapping process does not account for CLOMRs, only existing conditions.  Any future 

changes to hydraulic structures will need to be addressed through FEMA’s LOMR process.   

 

Page 54 of 359 
BCWRD Aug 2021



COMMENT #9 

Hay Creek Floodway - Effective Conveyance – Utilizing the “effective conveyance” approach floodway mapping 

in the lower reaches of Hay Creek is prudent.  Especially considering the encroachment occurring prior to the 

original 1995 LOMR mapping.  Subsequently, allowing additional cumulative encroachment is not prudent 

floodplain management.  The use of the standard floodway encroachment methods north of 71st Avenue is 

reasonable given the undeveloped or rural residential properties in this area.  There are many rural residential 

properties affected by the new mapping, which will require an education process for the residents to understand 

the mapping revision implications. 

 

HEI Response: The floodway was developed using methods that were mutually agreed upon by FEMA, the 

NDSWC, and the affected communities.  

 

COMMENT #10 

Burnt Creek Floodway – The floodway boundary north of Burnt Creek is noticeably wider than the existing 

boundary.  Not sure what created the expansion in this area; however, it requested this revision be explained as 

it is anticipated the affected landowners will inquire about this change, so it is prudent to know for the BCWRD 

to be able to respond.  It was also noted that there was a measurable expansion of the 0.2% flood boundary on 

Hogue Island. 

 

HEI Response: Hydrology and Hydraulics have been updated since the date of the currently effective study on 

Burnt Creek. As this area has not been updated since 1998, it is not surprising that the floodplain mapping is 

different in this area. The following is an excerpt from the effective FIS detailing the hydraulic methodology 

utilized; For the original study, the starting WSEL for Burnt Creek was based on the Missouri River 

profile, which used the HEC-2 step-backwater computer program (Reference 14). The 2-, 1-, and 0.2-

percent-annual-chance flood elevations used for Burnt Creek from SH 1804 upstream to the railroad 

were obtained from the SCS. These flood elevations were determined by the SCS using manual 

backwater computations. The 10-percent-annual-chance flood elevations were extrapolated from the 2-, 

1-, and 0.2-percent-annual-chance flood elevations. The 1998 re-study of Burnt Creek extended from the 

confluence with the Missouri River to SH 1804 and utilized cross sections for the HEC-2 water-surface 

profile models developed using aerial topography prepared by KBM, Inc. based on photography dated 

April 29, 1996 (Reference 18). Field surveys were conducted by Swenson, Hagen & Co. P.C. to establish 

photogrammetric controls, to determine stream channel soundings, and to survey dike and roadway 

elevations. This information was used for HEC-2 cross-section input data. A 1979 flood simulation was 

used for calibration. 

 

To summarize this, the current effective (1998) study utilized a different tailwater condition and modeling 

techniques than used within this DFIRM update. The aerial topography utilized for the effective study compared 

to the LiDAR used for the preliminary mapping and modeling likely contributed to the differences as well. 

 

COMMENT #11 

Whispering Bay, SouthBay and Misty Waters Developments – Each of the marina based residences abutting 

the water were subject to their original LOMR(f) or subsequent LOMR(f) revisions.  The new floodplain 

boundary established based on the new topography will supersede these LOMR(f)’s.   In some instances, 
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construction or changes occurred after the 2016 or 2018 LiDAR collects, which could place a residence in the 

floodplain.  If the applicable LOMR(f) was properly filed these situations should be rectified through the SOMA 

process. 

 

HEI Response: Any effective LOMC’s will be reviewed against the new hydrologic and hydraulic data and the 

LOMC’s will be revalidated if appropriate. 

 

COMMENT #12 

SouthBay Development - This is an isolated manmade groundwater lake and there is no surface  

hydraulic connection to the Missouri River.  Therefore, the properties abutting the lake interior are not subject to 

Missouri River floodplain and mapping.  While there is a groundwater influence from the Missouri River, this is 

significantly buffered by the underlying soils with water level increases only occurring during prolonged high 

water in the river.  During the 2011 historic flood event recorded water levels did not reach the adjoining river 

levels to the north or west, or to the existing BFE’s.  Subsequently, the interior lake area should not be mapped 

as Missouri River floodplain on either the 0.1% or 0.2% events. 

 

HEI Response:  

This location will be reviewed for hydraulic connections to the Missouri River and the flood zones will be revised 

as appropriate.  

 

COMMENT #13 

Wilton, Wing or Mackenzie Slough – No comments 

 

HEI Response: Thank you. 

 

COMMENT #14 

Apple Creek Mapping and Floodway Relocation – The changes associated with the lower reaches of Apple 

Creek raise several questions without answers.  There have been new structures constructed in this area, one 

is located within the breakout floodway.  There were also several lots purchased, then the new owner found out 

they were in the existing mapped floodway.  It is our understating the Draft Preliminary Maps can be shared with 

these residents with the clarification that these maps are not finalized.  This additional notice will assist to 

improve the ability to inform and educate the impacted property owners in this area.  The City and County are 

considering the opportunity to hold a public informational meeting to discuss the Draft Preliminary mapping with 

these residents. 

 

HEI Response: The draft workmaps are available to be shared per the NDSWC with the clear condition that 

these are draft workmaps and are still subject to FEMA QA/QC, technical appeal, which could result in and 

possible revisions. 

 

COMMENT #15 

Sibley Island Flood Control Project – Project development has been on hold since it was determined the 

remapping of the Apple Creek Floodplain/Floodway presented issues related to the breakout floodway.  
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Subsequently, the proposed alignment of the levee protection must be relocated to avoid the new floodway.  

This realignment results in property that was to be protected by the flood control measures no longer being 

protected.  In addition, State Water Commission cost share funds will now become carry over as the preliminary 

engineering report has been delayed, which has impacted consideration by the benefited properties for project  

implementation. 

 

HEI Response: Thank you for the comment.  
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bcwrd@midco.net

From: Dennis Reep <dwrburleighwrd@gmail.com>
Sent: Tuesday, July 20, 2021 4:26 PM
To: Reep, Dennis; bnangare@nd.gov; pfridgen@nd.gov; jprescott@nd.gov; Michael Gunsch; Mona 

Livdahl, Secretary (bcwrd@midco.net); Wendy Egli; Rick Detwiller
Subject: Re: Missouri River Section 32 Bank Stabilization

Thanks Beth for notifying us.  We appreciate the NDSWC's support of this project and others. 
 
Dennis Reep, Chairman 
Burleigh County WRD 
dwrburleighwrd@gmail.com 
701‐595‐2142 
 
On Tue, Jul 20, 2021 at 12:37 PM Reep, Dennis <Dennis.Reep@hdrinc.com> wrote: 
 
Get Outlook for iOS 

From: Nangare, Beth N. <bnangare@nd.gov> 
Sent: Tuesday, July 20, 2021 11:43:08 AM 
To: Reep, Dennis <Dennis.Reep@hdrinc.com> 
Cc: Prescott, Julie S. <jprescott@nd.gov>; Fridgen, Patrick M. <pfridgen@nd.gov> 
Subject: Missouri River Section 32 Bank Stabilization  
  
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 
 

Good Morning Dennis, 

  

Additional cost‐share for cost‐overruns need to be requested from the Chief Engineer before the additional cost is 
expended by the sponsor.  Since the cost was incurred prior to approval from the State Water Commission, your 
request for an overrun would be denied.  Please keep in mind that if you want to request a cost‐overrun in the future, a 
completed cost‐share application is required and the amount of the requested overrun cannot be expended prior to 
approval.  I have also attached the link to the State Water Commission’s Funding Policy. 

  

Link to the SWC Project Funding Policy: https://www.swc.nd.gov/pdfs/cost_share_policy.pdf 

  

Thank you, 

  

Beth Nangare 
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Cost Share Program Administrator 

  

701.328.4862     •     701.328.3696 (fax)     •     bnangare@nd.gov     •     www.swc.nd.gov 

  

 

  

701.328.2750     •     swc@nd.gov     •     900 East Boulevard Avenue     •     Bismarck, ND  58505 

  

     

  

 
 
 
‐‐  
Dennis Reep 
Burleigh County WRD 
701‐595‐2142 
dwrburleighwrd@gmail.com 
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

Adopted August 2021 
Page 1 of 1 

 

 
POLICY RESOLUTION - TILE DRAINAGE APPLICATION FEES 

 
WHEREAS the Burleigh County Water Resource District (the “District”) is a North 

Dakota water resource district and political subdivision under Chapters 61-16 and 61-16.1 of 
the North Dakota Century Code. 
 

WHEREAS the District supports tile drainage as a method of maximizing production 
potential for ag producers in Burleigh County. 
 

WHEREAS in accordance with Section 61-32-03.1 of the North Dakota Century Code, 
the District must process, consider, investigate, and approve each tile drainage application 
submitted to the District, also known as an “APPLICATION TO INSTALL A SUBSURFACE WATER 
MANAGEMENT SYSTEM,” under Section 61-32-03.1 of the North Dakota Century Code. 
 

WHEREAS tile permit applications require the District to conduct certain reviews and 
investigations before the District can make final decisions, including determinations of land 
ownership, potential impacts of the system to legal drains or other infrastructure, and other 
considerations, all in accordance with Section 61-32-03.1. 
 

WHEREAS the tile application review criteria are technical and legal in nature and 
require compliance with specific legal procedures that typically require the District to confer 
with engineering and legal consultants to ensure proper review and consideration. 
 

WHEREAS the District’s general fund budget is comprised of those dollars generated by 
a maximum mill levy, as limited by applicable North Dakota law, and the District must utilize 
its general fund to finance and fund all of its operations, with the exception of assessment 
projects. 
 

WHEREAS the District must pay for the costs required to properly consider, investigate, 
and process all surface and subsurface drainage permit applications with the District’s limited 
general fund dollars, and utilizing general fund dollars for processing permits severely limits 
the District’s ability to construct, operate, maintain, and improve other projects and water 
infrastructure that could benefit all residents of Burleigh County. 
 

WHEREAS in light of the financial burden on the District’s general fund as a result of 
the District’s obligation to review, consider, investigate, and process all tile drainage permit 
applications in Burleigh County in accordance with North Dakota law, the District has 
concluded adoption of a formal policy regarding the expenses associated with all tile drainage 
applications is necessary. 
 

WHEREAS during the 2021 Legislative Session, the North Dakota Legislature enacted 
HB 1437 to amend Section 61-32-03.1, and to modify the tile permitting process; one of 
the provisions of HB 1437 affords the District the ability to charge tile permit fees up to a 
maximum of $500 per application. 
 
 THEREFORE, the Burleigh County Water Resource District has set its permit fee at 
$500. 
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

   

Adopted August 2021 
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Application  to  Install  a  Subsurface  Water  Management  System  ‐ TEMPLATE 

No. {Number} 

  {Applicant Name and Legal description} 

The Board next reviewed an Application to  Install a Subsurface Water Management System 
NO. {Number and date}, filed with the Board by Applicant {Name} on _____, 20__. Further, 
Applicant was required to submit a complete Application, including a completed and signed 
State  permit  Application;  County  tax  roll  evidence  regarding  ownership  of  the property 
Applicant  intends  to  tile; a detailed project design  map  (an  exempt  record  under North 
Dakota law); a detailed downstream flow map; and County tax roll evidence regarding property 
ownership up to one mile downstream of each project outlet, or up to the nearest assessment 
drain, natural watercourse, slough, or lake, whichever comes first. The Board’s staff confirmed 
the Application was complete on _____, 20__ [Note: the WRD must notify the Applicant if an 
Application is incomplete “within three business days after the day the [WRD] receives the 
Application”; if an Application is incomplete, but the WRD fails to notify the Applicant within 
three business days, the Application is legally “complete” regardless of what may be missing]. 
By  law, Applicant was required to submit the Board’s permit fee (the Board will refund any 
dollars not used for purposes of processing  the Application) before the Board may approve 
the Application; the Board confirmed Applicant submitted the fee. Since Applicant submitted 
all  required  items,  the Board may consider and approve  the Application.  [Note: The WRDs 
must consider and approve all “complete” Applications within 30 days of the date of filing; if 
a  WRD  fails  to  approve  an  Application  within  30  days,  the  Application  is  automatically 
approved without any conditions.] 

Under the Application, Applicant seeks to install  a   

{Insert  project  description,  including  legal  description,  length, 
benefited area, outfall location and drainage path}  
 

[Note: Detailed flow descriptions, in addition to accurate downstream flow maps from the 
Applicant,  are  important  for WRDs  to  protect  themselves,  as well  as Applicant  and  their 
projects;  if another party were to file a drainage complaint against a project years  later, a 
detailed flow description in the minutes and Notice  of  Decision will  allow  a WRD  to  easily 
determine  if  the  Applicant  installed  the system approved by the WRD, in which case the 
WRD could easily dismiss the drainage complaint.] 
[Include  a  discussion  here  regarding  the Board’s  investigation or  review of  the  proposed 
project, or the Board’s engineer’s review, including discussion regarding potential impacts, 
existence of rural water lines, concerns of downstream parties or road authorities, detailed 
analysis regarding legal assessment drains and benefits to the tiled property, etc. Remember, 
WRD decisions are subject to appeal by any aggrieved parties, your minutes should provide 
a factual and legal basis for each decision you make, including the conditions you attach to 
any permit.] 
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According  to  the  County  tax  roll  information  supplied  by Applicant,  {Name and ownership} 
Regarding downstream properties, {Name and ownership(s)}.  The tax rolls do not indicate if 
the County or Township owns its highway right of way or if they relies on the statutory 33‐foot 
easement. 
 

Manager  _______  moved,  and  Manager  ________  seconded  the  motion,  to  approve 
Application to Install a Subsurface Water Management System No. {Number, Date, Applicant 
and  Legal  description},  and  to  authorize  the  Secretary‐Treasurer  to  sign  SUBSURFACE WATER 
MANAGEMENT PERMIT NO. {Number}, subject to the following conditions: 
 
[Note: The following conditions are the only conditions WRDs can attach to permits under 
Section 61‐32‐03.1(4); do no attach all of them to each permit!   Only attach those that apply 
and be certain your WRD has a valid rationale for each condition.] 

 

1) that Applicant set and install any drain tile pump location at least 25 feet from 
the top of the back slope of {roadway ditch or drainageway}, with a pipe buried 
from the pump to the outfall; 

 

2) that Applicant install and maintain erosion protection at any and all outlets 
from the system(s) into the roadway, natural drainage way or watercourse; 
 

3) That  Applicant  install  and  maintain  erosion  protection  or  other  ditch 
stabilization  materials  at  any  and  all  outlets  into  {describe  outfall 
location(s)}; 

 

4) that  Applicant  re‐establish  any  areas  disturbed  installing  or  maintaining 
Applicant’s  tile  system,  including  re‐seeding  any  disturbed  areas  with  the 
downstream drainage path or right of way; 

 

5) that Applicant will not install Applicant’s tile system within 20 feet, on either 
side, of any rural water lines South Central Rural Water District (SWRWD) has 
within the project area and under any blanket easements, or otherwise beyond 
the SWRWD’s existing easement; 

 

6) that Applicant must turn off any pump outlets and otherwise close all  outlets 
during  “critical  flood  periods,”  as  determined  by  the  Burleigh  County Water 
Resource District; 

 

7) that Applicant must  install  and maintain  a control  structure at  the gravity 
outlet, and must close the outlet during “critical flood periods,” as determined 
by the Burleigh County Water Resource District; 

 

8) that  Applicant  must  apply  for  an  amendment  to  SUBSURFACE  WATER 
MANAGEMENT PERMIT NO.  {number}  in  advance  of  any  proposed  alterations  to 
outlet locations, the addition of any outlets, or improvements or modifications 
to the tile system that could increase the capacity or drainage area of the tile 
system; 
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9) that Applicant remove silt or vegetation, or repair erosion or scour damages 
directly caused by Applicant’s tile system, but only up to one mile downstream 
from [describe specific outlet, if more than one] the project outlet ‐ OR ‐ but 
only up to the discharge into {description of outfall location and drainage path} 
‐ OR – {other}. 

 
Upon roll call vote, the motion carried unanimously. 
 
With regard to condition #9, Applicant’s obligations to remove silt or vegetation, or to repair 
erosion  or  scour  damages,  will  only  arise  upon  submission  of  substantial  evidence  to  the 
Board by  a  downstream  landowner  or  road  authority  that  Applicant’s  tile  system  directly 
caused accumulation of silt or vegetation, erosion, or scouring. [Note: HB 1437 is clear that 
condition #9 above places the burden of proof on the complaining party, and that party must 
submit “substantial evidence” that the tile system “directly” caused the silt or cattail growth, 
erosion, or scouring; a downstream party simply submitting a complaint is not “substantial 
evidence.”  If  a  downstream  party  or  road  authority  submits  “substantial  evidence”  the 
project “directly” caused damages, the WRD may consider conducting some type of hearing, 
or  at  least  inviting  all  parties  to  a  meeting  to  discuss  the  matter,  before  enforcing  this 
condition. The Board should then issue a written notice to all parties regarding the Board’s 
final decision.] 
 
Under Section 61‐32‐03.1, the District cannot attach any additional conditions to Applicant’s 
permit.  However,  for  Applicant’s  protection,  and  to  ensure  protection  of  Applicant’s  tile 
system, the District will recommend that Applicant consider complying with the following: 
 

1) that  Applicant  obtain  easements  from  the  owners  of  the  {legal 
description} to install, construct, and maintain Applicant’s tile system; 

 
2) that Applicant obtain  a  pipeline easement  from  the owners  the  {legal 
description} to install, construct, and maintain a buried pipeline; 

 
3) that Applicant obtain written permission  from  the  {Township Board of 
Township Supervisors, or Burleigh County Highway Department or NDDOT} to 
discharge into, or otherwise utilize, any of its township road/highway ditches; 
to  install,  operate,  and  maintain  buried  pipe  in  any  of  its  township 
road/highway ditches; or to bore through its township road/highway; and 

 
4) that  Applicant  obtain  all  other  necessary  and  requisite  licenses,  permits, 
registrations, and/or approvals from all applicable federal, state, county,  and 
municipal governments, and any other applicable governmental entities. 
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The Board will provide copies of the Board’s NOTICE OF DECISION, SUBSURFACE WATER MANAGEMENT 
PERMIT  NO.  {Number}, and   Applicant’s   downstream   flow   map   to   the State Engineer’s 
Office, {Applicant}, NDDOT, Burleigh County Water Resource District, and the Burleigh County 
Highway Department; the Board will send the parties copies by first‐class mail, attested by an 
affidavit of mailing, all as required under Section 61‐32‐03.1(6). Applicant’s detailed project 
design map is an exempt record, and the Board will not provide copies to any third parties. 
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

 
Current Board Members: 
 

Dennis Reep, Chairman 595-2142      Rodney Beck, Vice Chairman 220-5313  
Rick Detwiller, Secretary/Treasurer 223-8782      James Landenberger, Manager 426-6439      Cory Palm, Manager 516-4660 

 
{Date}   VIA FIRST-CLASS MAIL 
 
{Name} 
{Address #1}    LETTER TEMPLATE     
{Address #2}  
{City, State, Zip} 
 
RE: {Applicant} 

APPLICATION TO INSTALL A SUBSURFACE WATER MANAGEMENT  SYSTEM NO. {Number}  
Burleigh County Water Resource District -- NOTICE OF DECISION  
 

This letter is to inform you of the Burleigh County Water Resource District’s     (the “District”) 
decision regarding APPLICATION TO INSTALL A SUBSURFACE WATER MANAGEMENT SYSTEM NO. 
{Number, Dated}. Under the Application, Applicant seeks to install a  
 

{Insert project description, including legal description, length, 
benefited area, outfall location and drainage path}  

 
According to the County tax roll information supplied by Applicant, {Legal Owner and Renter, if 
applicable, along with legal parcel description}. Regarding downstream properties they are owned 
by: {Legal Owner and Renter, if applicable, along with legal parcel description}. The tax records 
do not indicate if the County/Township owns its roadway right-of-way or if they rely on the statutory 
33-foot easement. 
 
[Consider including a paragraph regarding the Board’s, or the Board’s engineer’s, review of the 
project, potential downstream concerns, assessment drain considerations, etc.] 
 
At its meeting on {Date}, the District approved APPLICATION TO INSTALL A SUBSURFACE WATER 
MANAGEMENT SYSTEM NO. {Number, dated}, and approved SUBSURFACE WATER MANAGEMENT 
PERMIT NO. {Number}, regarding a proposed tile system in the {legal description, Sec, Twp, Range}, 
subject to the following conditions: 
 

1) that Applicant set and install any drain tile pump location at least 25 feet from the 
top of the back slope of {roadway ditch or drainageway}, with a pipe buried from the 
pump to the outfall; 

 
2) that Applicant install and maintain erosion protection at any and all outlets from 
the system(s) into the roadway, natural drainage way or watercourse. 
3) that Applicant install and maintain erosion protection or other ditch stabilization 
materials at any and all outlets into {describe outfall location(s)}; 
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4) that Applicant re-establish any areas disturbed installing or maintaining 
Applicant’s tile system, including re-seeding any disturbed areas with the 
downstream drainage path or right of way; 

 
5) that Applicant will not install Applicant’s tile system within 20 feet, on either side, 
of any rural water lines South Central Rural Water District (SWRWD) has within the 
project area and under any blanket easements, or otherwise beyond the SWRWD’s 
existing easement; 

 
6) that Applicant must turn off any pump outlets and otherwise close all outlets 
during “critical flood periods,” as determined by the Burleigh County Water 
Resource District; 

 
7) that Applicant must install and maintain a control structure at the gravity outlet, 
and must close the outlet during “critical flood periods,” as determined by the 
Burleigh County Water Resource District; 

 
8) that Applicant must apply for an amendment to SUBSURFACE WATER 
MANAGEMENT PERMIT NO. {number} in advance of any proposed alterations to outlet 
locations, the addition of any outlets, or improvements or modifications to the tile 
system that could increase the capacity or drainage area of the tile system; 

 
9) that Applicant remove silt or vegetation, or repair erosion or scour damages 
directly caused by Applicant’s tile system, but only up to one mile downstream from 
[describe specific outlet, if more than one] the project outlet - OR - but only up to 
the discharge into {description of outfall location and drainage path} - OR – 
{other}. 

 
Your permit will not become effective until you satisfy the conditions identified in this NOTICE OF 
DECISION. Further, please note that if, at any time, you fail to comply with the conditions above, 
your permit will no longer be valid. 

 
With regard to Condition #9, Applicant’s obligations to remove silt or vegetation, or to repair 
erosion or scour damages, will only arise upon submission of substantial evidence to the 
Burleigh County Water Resource District by a downstream landowner or road authority that 
Applicant’s   tile system directly caused accumulation of silt or vegetation, erosion, or scouring. 

 
Under Section 61-32-03.1, the District cannot attach any additional conditions to Applicant’s 
permit. However, for Applicant’s protection, and to ensure protection of Applicant’s tile system, the 
District recommends that Applicant consider complying with the following: 
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1) that Applicant obtain easements from the owners of the {legal description} to 
install, construct, and maintain Applicant’s tile system; 

 
2) that Applicant obtain a pipeline easement from the owners the {legal 
description} to install, construct, and maintain a buried pipeline; 

 
3) that Applicant obtain written permission from the {Township Board of 
Township Supervisors, or Burleigh County Highway Department or NDDOT} to 
discharge into, or otherwise utilize, any of its township road/highway ditches; to 
install, operate, and maintain buried pipe in any of its township road/highway 
ditches; or to bore through its township road/highway; and 

 
4) that Applicant obtain all other necessary and requisite licenses, permits, 
registrations, and/or approvals from all applicable federal, state, county, and 
municipal governments, and any other applicable governmental entities. 

 
 

Please note any aggrieved party may appeal a decision of the Burleigh County Water Resource 
District to District Court in accordance with N.D. Cent. Code '' 61-16.1-54 and 28-34-01. 

 
Sincerely, 

 
Bliss Law Firm, LLC 

 
 

David R. Bliss 
 
Enc. (SUBSURFACE WATER MANAGEMENT PERMIT NO. {Number} and downstream flow 
map) cc:   Chance Nolan -- North Dakota State Engineer’s Office 
 

{Downstream Landowners} 
Marcus Hall, Burleigh County Engineer 
{District Engineer}, North Dakota Department of Transportation 
{BCWRD Manager}  
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In the Matter of  
APPLICATION TO INSTALL A SUBSURFACE WATER MANAGEMENT SYSTEM 
NO. {Number – Date}  
Applicant: _  _ _ _ _ _ _ _ _ _ _ _  

 
STATE OF NORTH DAKOTA ) AFFIDAVIT OF SERVICE
 ) ss. BY FIRST-CLASS MAIL
COUNTY OF CASS ) AND E-MAIL 

 
David Bliss, attorney for the Burleigh County Water Resource District, being first duly sworn 

and being of legal age, deposes and says that on the     day of ______, 20__, he served the following by 
first-class mail: 

 

NOTICE OF DECISION OF BURLEIGH COUNTY WATER RESOURCE DISTRICT 
REGARDING APPLICATION TO INSTALL A SUBSURFACE WATER MANAGEMENT 
SYSTEM NO. {Number – Date}  

_  _ _ _ _ _ _ _ _ _ _ _ , Applicant 

upon the following parties, by placing a true and correct copy in envelopes addressed as follows: 
 

Applicant 
{Address} 
{City, State, Zip} 

{Downstream Landowner} 
{Address} 
{City, State, Zip} 

Marcus Hall, PE 
Burleigh County Engineer 
8100 43rd Ave NE 
Bismarck, ND 58503 

Kirk Hoff, District Engineer (or Twp Supervisor) 
   North Dakota Department of Transportation 

218 Airport Road 
Bismarck, ND 58503 

 
and deposited the same, with postage prepaid, in the United States mail at West Fargo, North 
Dakota, and sent a true and correct copy thereof by e-mail to Chance Nolan at the Office of the 
State Engineer at the following e-mail address: swcregpermits@nd.gov. 

 
 
 

 
David Bliss  

 
Subscribed and sworn to before me this_____ day of_____, 2021. 

 
 
 

Notary Public, Burleigh County, ND 
(SEAL) 
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SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 

The financial statements of the Burleigh County Water Resource District (“District”) shall be 
prepared in conformity with accounting principles generally accepted in the United States of 
America (GAAP) as applicable to governments. The Governmental Accounting Standards Board 
(GASB) is the accepted setting body for establishing governmental accounting and financial 
reporting principles. The more significant of the District’s accounting policies are described below. 
 
Financial Reporting Entity 
 
The District has considered all potential component units for which the District is financially 
accountable and other organizations for which the nature and significance of their relationships 
with the District are such that exclusion would cause the District’s financial statements to be 
misleading or incomplete. The Governmental Accounting Standards Board has set forth criteria 
to be considered in determining financial accountability. These criteria include appointing a voting 
majority of an organization’s governing body and (1) the ability of the District to impose its will on 
that organization or (2) the potential for the organization to provide specific financial benefits to or 
impose specific financial burdens on the District. 
 
Based on these criteria, there are no component units within the Burleigh County Water Resource 
District as a reporting entity. 
 
Basis of Presentation 
 
Government-wide statements. The statement of net position and the statement of activities shall 
display information about the primary government. These statements include the financial 
activities of the overall government, except for fiduciary activities. Eliminations shall be made to 
minimize the double-counting of internal activities. Governmental activities generally are financed 
through taxes, intergovernmental revenues, service charges, and other non-exchange 
transactions. 
 
The statement of activities shall present a comparison between direct expenses and program 
revenues for each function of the District’s governmental activities. Direct expenses are those that 
are specifically associated with a program or function and, therefore, are clearly identifiable to a 
particular function. Program revenues include (a) fees and charges paid by the recipients of goods 
or services offered by the programs and (b) grants and contributions that are restricted to meeting 
the operational or capital requirements of a particular program. Revenues that are not classified 
as program revenues, including all taxes, interest, and non- restricted grants and contributions, 
shall be presented as general revenues. 
 
Fund Financial Statements. The fund financial statements shall provide information about the 
District’s fund. Separate statements shall be provided for the governmental fund. The emphasis 
of fund financial statements is on the major governmental fund. 
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The District reports the following major governmental fund: 
 
General Fund: This is the District’s primary operating fund. It accounts for all financial resources 
of the general government. 
 
Measurement Focus / Basis of Accounting 
 
Government-wide Financial Statements: The government-wide financial statements shall be 
reported using an economic resources measurement focus and an accrual basis of accounting. 
Revenues shall be recorded when earned and expenses at the time liabilities are incurred, 
regardless of when the related cash flows take place. Non-exchange transactions, in which the 
District gives (or receives) value without directly receiving (or giving) equal value in exchange, 
include property taxes, grants, entitlements, and donations. On an accrual basis, revenue from 
property taxes shall be recognized in the fiscal year for which the taxes are levied. Revenue from 
grants, entitlements, and donations shall be recognized in the fiscal year in which all eligibility 
requirements have been satisfied. 
 
Governmental Fund Financial Statements: The governmental fund shall be reported using the 
current financial resources measurement focus and the modified accrual basis of accounting. 
Under this method, revenues are recognized when measurable and available. The District 
considers all revenues reported in the governmental funds to be available if the revenues are 
collected within sixty days after year-end.  All revenues are considered to be susceptible to accrual. 
Expenditures are recorded when the related fund liability is incurred, except for principal and 
interest on long-term debt, and claims and judgments, which are recognized as expenditures to 
the extent they have matured. Capital asset acquisitions are reported as expenditures in 
governmental funds. Proceeds of long-term debt and acquisitions under capital leases are 
reported as other financing sources. 
 
Under the terms of grant agreements, the District funds certain programs by a combination of 
specific cost-reimbursement grants and general revenues. Thus, when program expenses are 
incurred, there is both restricted and unrestricted net position available to finance the program. It 
is the District’s policy to first apply cost-reimbursement grant resources to such programs, and 
then by general revenues. 
 
When both restricted and unrestricted resources are available for use, it is the District’s policy to 
use restricted resources first, then unrestricted resources as they are needed. 
 
Cash 
 
Cash consists of amounts in demand deposits and money market accounts. 
 
Capital Assets 
 
Capital assets include property, plant, and equipment. Assets shall be reported in the 
governmental activities’ column in the government-wide financial statements. Capital assets are 
defined by the government as assets with an initial, individual cost of more than $5,000. Such 
assets are recorded at historical cost or estimated historical cost if purchased or constructed. 
Donated capital assets are recorded at acquisition value at the date of donation. The costs of 
normal maintenance and repairs that do not add to the value of the asset or materially extend 
asset lives are not capitalized. Interest incurred during the construction phase of capital assets is 
not capitalized. 
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Capital assets shall be depreciated using the straight-line method over the following estimated 
useful lives: 
 

Assets  Years        _ 
Buildings 50 
Equipment 10 
Land & Land Improvements INDEFINITE 
Infrastructure     10 - 50 
Vehicles         5 
Office Equipment     3 
Major Projects 50 
 
Long-Term Obligations 
 
In the government-wide financial statements, long-term debt and other long-term obligations shall 
be reported as liabilities in the governmental activities statement of net position. 
 
In the fund financial statements, the face amount of the debt shall be reported as other financing 
sources. When applicable, premiums received on debt issuances are reported as other financing 
sources while discounts on debt issuances are reported as other financing uses. Issuance costs 
are reported as debt service expenditures. Issuance costs are reported as debt service 
expenditures. 
 
Fund Balance Classifications 
 
It is the policy of the District to spend restricted resources first, followed by unrestricted resources. 
It is also the policy of the District to spend unrestricted resources of funds in the following order: 
committed, assigned and then unassigned. 
 
Restricted Fund Balances. Restricted fund balances are shown by primary function on the 
balance sheet. Restricted fund balances are restricted by tax levies (enabling legislation) and by 
outside 3rd parties (state and federal governments for various grants & reimbursements). 
 
Committed – These amounts can only be used for specific purposes pursuant to constraints 
imposed by formal resolutions or ordinances of the board of commissioners-the District’s highest 
level of decision-making authority. Those committed amounts cannot be used for any other 
purpose unless the board of commissioners removes the specified use by taking the same type 
of action imposing the commitment. This classification also includes contractual obligations to the 
extent that existing resources in the fund have been specifically committed for use in satisfying 
those contractual requirements. 
 
Assigned – This classification reflects the amounts constrained by the District’s “intent” to be used 
for specific purposes but are neither restricted nor committed. 
 
Unassigned – This fund balance is the residual classification for the General Fund. It is also used 
to report negative fund balances in other governmental funds. 
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Net Position 

When both restricted and unrestricted resources are available for use, it is the District’s policy to 
use restricted resources first, then unrestricted resources as they are needed. 
 
Net investment in capital assets is reported for capital assets less accumulated depreciation, as 
well as net of any related debt to purchase or finance the capital assets. These assets are not 
available for future spending. 
 
Restrictions of net position in the statement of net position are due to restricted tax levies and 
restricted federal & state grants/reimbursements. 
 
Custodial Credit Risk 
 
Custodial credit risk is the risk associated with the failure of a depository institution, such that in 
the event of a depository financial institution’s failure, the District would not be able to recover the 
deposits or collateralized securities that in the possession of the outside parties. The District does 
not have a formal policy regarding deposits that limits the amount it may invest in any one issuer. 
 
In accordance with North Dakota Statutes, deposits must either be deposited with the Bank of 
North Dakota or in other financial institution situated and doing business within the state. Deposits, 
other than with the Bank of North Dakota, must be fully insured or bonded. In lieu of a bond, a 
financial institution may provide a pledge of securities equal to 110% of the deposits not covered 
by insurance or bonds. 
 
Authorized collateral includes bills, notes, or bonds issued by the United States government, its 
agencies or instrumentalities, all bonds and notes guaranteed by the United States government, 
federal land bank bonds, bonds, notes, warrants, certificates of indebtedness, insured certificates 
of deposit, shares of investment companies registered under the Investment Companies Act of 
1940, and all other forms of securities issued by the State of North Dakota, its boards, agencies 
or instrumentalities or by any county, city, township, school district, park district, or other political 
subdivision of the state of North Dakota. Whether payable from special revenues or supported by 
the full faith and credit of the issuing body and bonds issued by another state of the United States 
or such other securities approved by the banking board. 
 
Property Taxes 
 
Property taxes are levied as of January 1. The property taxes attach as an enforceable lien on 
property on January 1. The tax levy may be paid in two installments: the first installment includes 
one-half of the real estate taxes and all the special assessments; the second installment is the 
balance of the real estate taxes. The first installment is due by March 1 and the second installment 
is due by October 15. A 5% discount is allowed if all taxes and special assessments are paid by 
February 15. After the due dates, the bill becomes delinquent, and penalties are assessed. 
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Risk Management 
 
The District is exposed to various risks of loss relating to torts; theft of, damage to, and destruction 
of assets; errors and omissions; injuries to employees; and natural disasters 
 
In 1986, state agencies and political subdivisions of the state of North Dakota joined together to 
form the North Dakota Insurance Reserve Fund (NDIRF), a public entity risk pool currently 
operating as a common risk management and insurance program for the state and over 2,000 
political subdivisions. The District pays an annual premium to NDIRF for liability coverage. The 
coverage by NDIRF is limited to losses of $2,000,000. 
 
The District also participates in the North Dakota Fire and Tornado Fund and the State Bonding 
Fund. The District pays an annual premium to the Fire and Tornado Fund to cover property 
damage to buildings and personal property. Replacement cost coverage is provided by estimating 
replacement cost in consultation with the Fire and Tornado Fund. The Fire and Tornado Fund is 
reinsured by a third-party insurance carrier for losses in excess of two million dollars per 
occurrence during a 12-month period. The State Bonding Fund currently provides the District with 
blanket fidelity bond coverage in the amount of $1,222,704 for its employees. The State Bonding 
Fund does not currently charge any premium for this coverage. 
 
Tax Abatements 
 
Burleigh County and political subdivisions within the County can negotiate property tax abatement 
agreements with individuals and various commercial entities/businesses. Burleigh County and the 
political subdivisions within have the following types of tax abatement agreements with various 
individuals and commercial entities on December 31, 2020. 
 
The District will state individually the parties who received a benefit of the reduction in taxes of 
20% or greater when compared to the total reduction of taxes for all tax abatement programs. 
 
Charitable Organization 
 
Under NDCC §57-02-08(8), buildings belonging to institutions of public charity, including public 
hospitals and nursing homes licensed pursuant to NDCC §23-16-01 under the control of religious 
or charitable institutions, used wholly or in part for public charity, together with the land actually 
occupied by such institutions not leased or otherwise used with a view to profit are exempt 
 

Segregation of Duties 

Given staff limitations the Treasurer and an assigned Board member will conduct a quarterly 
review of revenue, expenses, and account balances, then report their findings to the Board 
during their next regularly scheduled meeting. 
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United States Department of the Interior
U.S. GEOLOGICAL SURVEY
Dakota Water Science Center

ND Programs Office       SD Programs Office
821 E. Interstate Avenue 1608 Mountain View Road
Bismarck, ND  58503 Rapid City, SD  57702

, 2021 

Mr. Dennis Reep     
Chairman
Burleigh County Water Resource District 
PO Box 1255 
Bismarck, North Dakota 58502

Dear Mr. Reep: 

Attached is our standard joint-funding agreement (22NTJFA0003) for the Dakota Water Science Center Water Resources
Investigations , peration and aintenance of the Apple Creek near Menoken gage, during the period October 1,
2021 through September 30, 2022 in the amount of $5,940 from your agency. Please sign and return one fully-executed
original to Misty Mandas at gs-w-dsc_agreements@usgs.gov and retain a copy for your records. 

Federal law requires that we have a signed agreement before we start or continue work. Please return the signed agreement 
by October 1, 2021. If, for any reason, the agreement cannot be signed and returned by the date shown above, please 
contact Joel Galloway by phone number (701) 250-7402 or email jgallowa@usgs.gov to make alternative arrangements. 

This is a fixed cost agreement to be billed annually via Down Payment Request (automated Form DI-1040). Please allow
30-days from the end of the billing period for issuance of the bill. If you experience any problems with your invoice(s),
please contact Misty Mandas at phone number (605) 394-3246 or email at mmandas@usgs.gov.

The results of all work performed under this agreement will be available for publication by the U.S. Geological Survey. 
We look forward to continuing this and future cooperative efforts in these mutually beneficial water resources studies. 

Sincerely, 

Eric T. Volkman
Director

Attached
22NTJFA0003 (2)

ERIC
VOLKMAN

Digitally signed by ERIC 
VOLKMAN
Date: 2021.07.09 
09:58:40 -06'00'
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Form 9-1366 
(May 2018) 

U.S. Department of the Interior 
U.S. Geological Survey 

Joint Funding Agreement 
FOR 

Water Resource Investigations 

Customer #: 6000000113 
Agreement #: 22NTJFA0003 
Project #: NT00GT1, 0100, X1 
TIN #: 45-6002204 

 Fixed Cost Agreement  YES[ X ] NO[   ]

THIS AGREEMENT is entered into as of the October 1, 2021, by the U.S. GEOLOGICAL SURVEY, Dakota Water 
Science Center, UNITED STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the Burleigh 
County Water Resource District party of the second part.

1. The parties hereto agree that subject to the availability of appropriations and in accordance with their respective
authorities there shall shall be maintained in cooperation, investigations project for operation and maintenance of the
Apple Creek near Menoken gage, herein called the program. The USGS legal authority is 43 USC 36C; 43 USC 50,
and 43 USC 50b.

2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work
directly related to this program. 2(b) include In-Kind-Services in the amount of $0.00

(a) $0 by the party of the first part during the period
October 1, 2021 to September 30, 2022

(b) $5,940 by the party of the second part during the period
October 1, 2021 to September 30, 2022

(c) Contributions are provided by the party of the first part through other USGS regional or national programs,
in the amount of: $0

Description of the USGS regional/national program: Also funded by FPS upon availability.

(d) Additional or reduced amounts by each party during the above period or succeeding periods as may be
determined by mutual agreement and set forth in an exchange of letters between the parties.

(e) The performance period may be changed by mutual agreement and set forth in an exchange of letters
between the parties.

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively
governing each party.

4. The field and analytical work pertaining to this program shall be under the direction of or subject to periodic review
by an authorized representative of the party of the first part.

5. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the party of
the first part to insure the required standards of accuracy subject to modification by mutual agreement.

6. During the course of this program, all field and analytical work of either party pertaining to this program shall be
open to the inspection of the other party, and if the work is not being carried on in a mutually satisfactory manner,
either party may terminate this agreement upon 60 days written notice to the other party.

7. The original records resulting from this program will be deposited in the office of origin of those records. Upon
request, copies of the original records will be provided to the office of the other party.

8. The maps, records or reports resulting from this program shall be made available to the public as promptly as
possible. The maps, records or reports normally will be published by the party of the first part. However, the party of
the second part reserves the right to publish the results of this program, and if already published by the party of the
first part shall, upon request, be furnished by the party of the first part, at cost, impressions suitable for purposes of
reproduction similar to that for which the original copy was prepared. The maps, records or reports published by
either party shall contain a statement of the cooperative relations between the parties. The Parties acknowledge that
scientific information and data developed as a result of the Scope of Work (SOW) are subject to applicable USGS
review, approval, and release requirements, which are available on the USGS Fundamental Science Practices
website (https://www.usgs.gov/about/organization/science-support/science-quality-and-integrity/fundamental-science-
practices).
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9. Billing for this agreement will be rendered annually. Invoices not paid within 60 days from the billing date will bear
Interest, Penalties, and Administrative cost at the annual rate pursuant the Debt Collection Act of 1982, (codified at
31 U.S.C. § 3717) established by the U.S. Treasury.

USGS Technical Point of Contact

Name: Joel Galloway
Supervisory Hydrologist

Address: 821 East Interstate Ave.
Bismarck, ND 58503

Telephone: (701) 250-7402
Fax: (701) 250-7492
Email: jgallowa@usgs.gov

Customer Technical Point of Contact

Name: Dennis Reep
Chairman

Address: PO Box 1255
Bismarck, North Dakota 58502

Telephone: (701) 235-7052
Fax:
Email: dennis.reep@hdrinc.com

USGS Billing Point of Contact

Name: Misty Mandas
Budget Analyst

Address: 1608 Mountain View Road
Rapid City, SD 57702

Telephone: (605) 394-3246
Fax: (605) 355-4523
Email: mmandas@usgs.gov

Customer Billing Point of Contact

Name: Wendy Egli
Administrative Secretary

Address: PO BOX 1255
Bismarck, North Dakota 58502

Telephone: (701) 354-1501
Fax: (701) 258-1011
Email: bcwrd@midco.net

U.S. Geological Survey
United States

Department of Interior

Signature

By_______________________ Date: / /2021
Name: Eric T. Volkman
Title: Director 

Burleigh County Water Resource District

Signatures

By_______________________ Date: _________
Name:
Title:

By_______________________ Date: _________
Name:
Title:

By_______________________ Date: _________
Name:
Title:

Form 9-1366 
(May 2018) 

U.S. Department of the Interior 
U.S. Geological Survey 

Joint Funding Agreement 
FOR 

Water Resource Investigations 

Customer #: 6000000113 
Agreement #: 22NTJFA0003 
Project #: NT00GT1, 0100, X1 
TIN #: 45-6002204 

ERIC
VOLKMAN

Digitally signed by 
ERIC VOLKMAN 
Date: 2021.07.09 
09:59:03 -06'00' 7-15-2021

Dennis Reep
Chairman
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900 East Boulevard Ave   |   Bismarck, ND 58505   |   701.328.2750   |   SWC.nd.gov 

 July 13, 2021 
 
 
 
SOLICITATION OF VIEWS 
 
RE: Authorization to Construct a Project within Sovereign Lands, Steve McCormick, Applicant, 

Application No. S-2341 
 
Mr. Steve McCormick, Lazy S Ranch (Misty Waters Development), Bismarck, North Dakota 
(Applicant) filed a Sovereign Land Permit Application with the State Engineer to amend Sovereign 
Land Permit No. S-1348 (S-1348) as authorized to the Applicant by the State Engineer on October 
31, 2003 (copy attached). The Project is located in the E ½ of Section 10 and the W ½ of Section 
11, Township 139 North, Range 81 West, Burleigh County. 
 
S-1348 authorized excavation of a 150-foot-wide ingress/egress channel for the constructed off-
river marina associated with the Misty Waters Development, a public boat ramp and boat dock 
within that channel, water quality control line, and rock riprap to protect those specific features. 
In keeping with the Project application, supporting documents, comments received, and State 
Engineer concerns regarding safe navigation and recreational use of the relatively narrow 
navigation channel proximate to the Misty Waters Development, the placement of private boat 
docks on the left bank of the Missouri River was not authorized by the State Engineer as part of 
this Project. 
 
The Applicant is requesting that S-1348 be amended to allow for the consideration of the 
placement of private boat docks on the left bank of the Missouri River as part of the Misty Waters 
Development (Project). The Project would allow one dock per every two riparian lots for a 
maximum of 18 private docks. Individual docks would need to specifically authorized by the State 
Engineer following individual applications. 
 
Projects which lie either partially or wholly below the ordinary high watermark of navigable 
streams or waters may require authorization from the State Engineer prior to construction or 
operation.  At the discretion of the State Engineer, a public meeting may be held on the project 
for the purpose of gathering information.  The State Engineer will consider riparian owner’s rights, 
recreation, navigation, aesthetics, erosion, wildlife, water quality, maintenance of existing water 
flows, alternative uses, and the environment in determining whether to grant the authorization. 
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900 East Boulevard Ave   |   Bismarck, ND 58505   |   701.328.2750   |   SWC.nd.gov 

To ensure that all environmental, economic and social factors are considered in the evaluation of 
this application, your views and comments are solicited.  It is requested that any comments or 
information be forwarded within 30 days of the date of this mailing to the State Engineer, at 900 
East Boulevard Avenue, Bismarck, North Dakota.  If no reply is received within the 30 days, it will 
be assumed that your agency has no comment on this project. 
 
Sincerely, 
 
 
 
Gerald R. Heiser 
Sovereign Land Manager  
GRH:/1625 
 
Enclosures:  Sovereign Land Permit Application 
  Project Location Map 
  
cc: Mike Humann, North Dakota Department of Trust Lands 
 Kathy Duttenhefner, North Dakota Parks and Recreation Department 
 Greg Link, North Dakota Game and Fish Department 
 Peter Wax, North Dakota Department of Environmental Quality 
 U.S. Fish and Wildlife Service, Bismarck 
 State Historical Society of North Dakota 
 Burleigh County Water Resources District 
 U.S. Army Corps Engineers, Bismarck 
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AUTHORIZATION TO CONSTRUCT A PROJECT WITHIN 
SOVEREIGN LANDS OF NORTH DAKOTA 
OFFICE OF THE STATE ENGINEER 

I No. S I 
REGULATORY DIVISION 
SFN 61408 (10/2019) 

(OSE USE ONLY) 

Project Number 1625 
This application must be submitted to the North Dakota Office of the State Engineer by 
mail to 900 E Boulevard Ave, Dept. 770, Bismarck, ND 58505-0850, by fax to (701) 
328-3696, or by email to sovereignlands@nd.gov. To be complete, this application 
must include the additional information listed in the instructions on page 3. 

If you need any assistance, please contact the Regulatory Division at (701) 328-2752. 

**** Additional Sheets May Be Attached If Necessary. **** 

Project Will Be Located In Which Water Resource District? Burleigh 

LOCATION DESCRIPTION TO THE NEAREST 40-ACRE TRACT 

W 1/2 S. 11 NE 1/4 S.10 Section E 1 /2 S. 1 Q Township 139N 

OFFICE OF TMi: 

ST/\TE Ei'JGl~JEE'.R 

LJ!·)E O~ll..Y 

Range81W 
Is This Application For Modification Of An Existing Project? If So, What Year Was Project Constructed? 
Ii] Yes 0No S-1348 2005 

By Whom? Steve McCormick, Misty Waters Estates/Development 
Proposed Project Involves 

D Bank Stabilization D Pipeline Crossing D Temporary Water Intake 

D Boat Ramp D Recreation D Perennial Water Intake 

D Bridge Construction D Utility Line Crossing D Permanent Water Intake Structure 

□ Fish And Wildlife D Vegetation Control D Dredge, Volume 

D Geotechnical Work D Water Outfall D Fill, Volume 

D Levee/Dike Or Dam D Waste Lagoon 

Ii] Other, Explain Docks - Private for every two lots of riverfront property 

If Proposed Project Involves A Standard Dock (see Supplemental Measurements Sheet For Standard Docks) 

Standard Dock Dimension Shape 

A B C D 

About Water Body 

Water Body On Which Project Will Be Located Missouri River 
Purpose River access for residential lot use 
Project Description See enclosed Corp of Engineers Permit Amendment No. 2 and letter of request to amend 

original Sovereign Land Permit S-1348. 

Contractor (if known) 

Anticipated Construction Start Date Completion Date 

SWC Date Received : 6/24/21
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SFN 61408 (10/2019) 
Page 2 of 5 

APPLICANT'S CERTIFICATION 

I, the undersigned, am applying for authorization as required under North Dakota Century Code (N.D.C.C.) ch. 61-33 from the Office of the State Engineer. 
I understand that I must comply with N.D.C.C. ch. 61-33 and North Dakota Administrative Code ch. 89-10-01, and that I must adhere to any conditions 
required by the State Engineer. I acknowledge that my project is accurately described and depicted In this application as I intend to construct it. My signature 
below acknowledges that I have read and agree to these statements. 

PROJECT OWNER 

Name of Project Owner 

Steve McCormick 
Address 

1721 Burlin ton Drive/ PO Box 1254 

Home Telephone Number 

701-223-6695 
Email Address 

steve@nicnd.com 
licant 

IF DIFFERENT FROM PROJECT OWNER 

Name of Applicant 

Address 

Home Telephone Number 

Email Address 

Signature of Project Owner or Applicant 

City 

Bismarck 
Cell Number 

701-319-6695 

City 

Cell Number 

State 

ND 

State 

ZIP Code 

58502-1254 

ZIP Code 

Date 
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SFN 61408 (10/2019)
Page 3 of 5

INSTRUCTIONS FOR COMPLETING AN AUTHORIZATION TO CONSTRUCT A PROJECT WITHIN
SOVEREIGN LANDS OF NORTH DAKOTA UNDER NORTH DAKOTA ADMINISTRATIVE CODE § 89-10-01-04

A person seeking to construct a project within Sovereign Lands of North Dakota requires authorization from the State Engineer 
before construction or operation of the project. “Sovereign Lands” means those areas, including the beds and islands, lying 
within the ordinary high water mark of navigable lake and streams.1 (N.D.C.C. § 61-33-01). The “ordinary high water mark” is 
that line on navigable waters below which the action of the water prevents the growth of vegetation, or to restrict its growth to 
predominantly wetland species. 

To be complete, the application must include all information listed below: 

1.	 A completed “Application to Construct a Project within Sovereign Lands of North Dakota” form. 

2.	 A detailed map or drawing of the projects location on an aerial photo. 

i.	 Size of map must be 8 ½ by 11 inches,

ii.	 Map shall have a north arrow and approximate scale, and

iii.	 Map shall indicate the proposed work on the drawing. 

3.	 If applying for the installation of a standard dock in which the total length of the dock over the surface of the water does 
exceed twenty-five feet on a river and fifty feet on a lake, please include measurements requested on “Supplemental 
Measurements Sheet for Standard Docks”. 

4.	 If applying for the installation of a standard dock in which the total length of the dock over the surface of the water does 
not exceed twenty-five feet AND is located on the Missouri River between the Oliver and Morton County line and Lake 
Oahe wildlife management area, the project only requires registration with the State Engineer. Please complete the 
“Registration for Placement of a Dock Under 25 Feet-Long on Specified Waters” form (SFN 61441). 

5.	 If applying for the installation or modification (including change in transported liquid) of a pipeline which transports crude 
oil, natural gas liquids, or any other hazardous liquid, as determined by the State Engineer, the Applicant must first 
conduct a scour analysis specific to the proposed crossing for project design purposes.2  

6.	 If applying for the installation of riprap or other bank stabilizations, please include a cross sectional drawing of the 
proposed work which includes the existing and proposed grade and the present location of the water surface. 

Further Sovereign Land Permit Guidance: 

1.	 A permit would be required if any portion of the project would occur within, under, or over a navigable water of North 
Dakota. 

2.	 A permit would be required if any portion of the project would occur below the ordinary high water mark. 

3.	 The permit applicant is responsible for obtaining any other local, state, or federal permits or permissions that may be 
necessary prior to construction of a project on Sovereign Land.  

4.	 There is no fee administered for a Sovereign Land Permit.

5.	 Please allow at least 90 days for Sovereign Land Permit processing. 

6.	 Please notify the Office of the State Engineer of project completion at sovereignlands@nd.gov. 

7.	 Unless specified, there is no expiration date on an obtained Sovereign Land Permit.

1	 North Dakota’s Navigable Waters as of 2018: Missouri River, James River, Sheyenne River, Pembina River, Mouse River, Red River of the North, Bois De
	 Sioux, Knife River, Heart River, Cannonball River, Yellowstone River, Devils Lake, Lake Metigoshe, Painted Woods Lake, Sweetwater Lake, Upper Des
	 Lacs Lake, and Long Lake(Bottineau County). List subject to change. 

2	 The minimum depth-of-burial for pipelines transporting crude oil, natural gas liquids, or any other hazardous liquid as determined by the state engineer
	 must be total calculated scour plus four feet from the bed of the river to top-of-pipe for pipelines crossing the state’s navigable rivers. (N.D.C.C. ch.61-63). 
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SFN 61408 (10/2019)
Page 4 of 5

OHWM = Ordinary High Water Mark

SUPPLEMENTAL MEASUREMENT SHEET FOR STANDARD DOCKS

A

B

C

OHWM LINE

A B

C

A

D

B

C

OHWM LINE

A B

C D

A

D

B

C

OHWM LINE

A B

C D

A

D

B

C

OHWM LINE

A

A

B

B

C

C

D

D

1. STRAIGHT DOCK DIMENSIONS (feet)

2. T-SHAPE DOCK DIMENSIONS (feet)

3. L-SHAPE DOCK DIMENSIONS (feet)

4. Y-SHAPE DOCK DIMENSIONS (feet)

5. OTHER DOCK SIZE AND DIMENSIONS (feet)

DRAW IMAGE HERE ALONG WITH OHWM LINE

To be installed by the lot owners after purchase / measurements unknown
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SFN 61408 (10/2019)
Page 5 of 5

STANDARD DOCK CONDITIONS

The following standard conditions will be included on all docks requiring a sovereign land permit.

1.	 Total length of the dock over the surface of the water does exceed twenty-five feet on a river and fifty feet 
on a lake. Please include measurements requested on “Supplemental Measurement Sheet for Standard 
Docks”;

2.	 The dock is owned and operated by the riparian owner or the riparian owner’s lessee for the riparian 
owners or lessee’s personal use;

3.	 The dock is used only for embarkation, debarkation, moorage of boats, water intakes, or recreation;

4.	 The is no unreasonable interference with navigation or access to an adjacent riparian land owners 
property,

5.	 The dock is connected to a point above the ordinary high watermark by a boardwalk that does not exceed 
twenty-five (7.6 meters) in length, and is removed from below the ordinary high watermark each fall, and

6.	 Upon abandonment, the grantee restores the bank as closely as practicable to its original condition.
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June 21, 2021 

Jerry Heiser 
Sovereign Land Manager 
John Paczkowski, PE 
North Dakota office of State Engineer 
900 East Boulevard 
Bismarck, ND 58505 

RE: Sovereign Land Permit 5-1348 

Dear Mr. Heiser and Mr. Paczkowski: 

The original permittee on this permit was Steve McCormick, Misty Waters Estates/Development. The 

project is on the Missouri River North of Bismarck, North Dakota, located between River Miles 1319.2L 

and 1319.9L. The development is known as Misty Waters. 

What I am requesting is the original permit (S-1348) be modified to allow to include individual boat 

docks on the Missouri River riverfront lots of Misty Waters. This would apply to Lots 6 thru 40, Block 3, 

Misty Waters. (See attached exhibit) Riverfront lot owners would apply for these permits as lots are 

sold/purchased. 

The intent of the request is to allow one boat dock to be shared by 2 lots. This would pertain to the 

remaining lots that do not have an existing dock in place or are already permitted. 

If you have any questions or would like to schedule a meeting to discuss this, the following is my contact 

information: 

Steve McCormick 

steve@nicnd.com 

Phone: 701-223-6695 

1721 Burlington Drive/ PO Box 1254 

Bismarck, ND 58502-1254 

Sincerely, 

Steve McCormick 

Enc. Subdivision Plat 

Dept of the Army Corp of Engineers Approved Permit Amendment 
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Lazy S Ranch 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, OMAHA DISTRICT 

NORTH DAKOTA REGULATORY OFFICE 
3319 UNIVERSITY DRIVE 

BISMARCK, NORTH DAKOTA 58504-7565 

February 12, 2020 

Attn: Mr. Steve McCormick 
1721 Burlington Drive 
Bismarck, North Dakota 58504 

Dear Mr. McCormick: 

NWO-2003-60272-BIS 
Amendment No. 2 

We are responding to your October 22, 2019 request to modify your Department of 
the Army Permit Number NWO-2003-60272-BIS. The permit was issued on March 22, 
2005 authorizing construction of the Misty Waters Development. The permit was 
modified on October 31, 2005 to allow minor design modifications. Misty Waters is 
located on and adjacent the Missouri River between River Miles 1319.2L and 1319.9L in 
part of the W½ of Section 11, all of Parcel 1 of Government Lot 1 in the NE¼ of Section 
10 and part of the E½ of Section 10, all in Township 139 North, Range 81 West, 
Latitude 46.868255° North, Longitude -100.872032° West, Burleigh County, North 
Dakota. 

The original permit did not authorize individual boat docks on the Missouri River as 
the development plan provided community docking facilities in the marina. You request 
the permit be modified to allow riverfront lot owners to apply for a dock permit, provided 
that the dock is shared between two lots. The exception would be for Lots 38, 39 and 40 
of Block 3, which are designated as duplex/condo lots. One shared dock system could 
be applied for per duplex/condo lot. This modification would be applicable to all lots that 
have not already installed docks or had docks authorized by the Corps. Currently, no 
docks have been authorized on the river, but aerial imagery shows that one has been 
installed. 

After considering all comments received in response to our public notice describing 
your proposal, the Corps has determined it appropriate to approve your request. 
Therefore, the second paragraph of the Project Description found on the first page of 
Permit Number NWO-2003-60272-BIS is replaced with the following: 

This permit does not authorize bank stabilization beyond that necessary to 
protect the water circulation system, access channel and boat ramp. All other 
initially proposed bank stabilization was removed from the final plan to achieve 
compliance with the Endangered Species Act and facilitate issuance of the permit. 

Lot owners with marina frontage must obtain authorization from the Corps for 
individual boat docks, irrigation systems or other work affecting the marina proper 
prior to installation or commencement of construction. Approval of the projects by 
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the Misty Waters Homeowner's Association (HOA) must be provided with the 
application. Approval by the HOA does not guarantee that authorization will be 
granted. 

Lot owners with river frontage must obtain authorization from the Corps for 
individual boat docks, irrigation systems or other work affecting the river prior to 
installation or commencement of construction. Approval of the projects by the 
Misty Waters Homeowner's Association must be provided with the application. 
Approval by the HOA does not guarantee that authorization will be granted. To be 
considered, boat docks on the river must be shared by two lots, with the exception 
of Lots 39 and 40 of Block 2, which are designated as duplex/condo lots. One 
shared dock system could be considered per duplex/condo lot. To properly 
address concerns brought forward during the public interest review for this 
modification, applications for boat docks on the river shall be evaluated on a case­
by-case basis using the Letter of Permission process. Authorization from the North 
Dakota State Water Commission, Office of the State Engineer, is also required. 

Contact the Corps of Engineers, North Dakota Regulatory Office, at 3319 
University Drive, Bismarck, North Dakota 58504 or CENWO-OD­
RND@usace.army.mil with questions or to obtain application information. Corps 
permitting program information is available on the North Dakota Regulatory website 
at https:/lwww.nwo.usace.army.mil/Missions/Requlatory-Program/North-Dakota/. 

Contact the North Dakota State Water Commission, Office of the State Engineer, 
at 900 East Boulevard Avenue, Bismarck, North Dakota 58505-0187 or phone (701) 
328-4935 for questions or to obtain application information. 

All other terms and conditions of the permit remain in full force and effect. Failure to 
comply with the terms and conditions of this authorization may result in the suspension 
or revocation of your permit. 

Enclosed is a Notification of Applicant Options ["NAO"] which explains the options 
available to you in your evaluation of the enclosed permit modification. The Final rule 
establishing an Administrative Appeal Process from the Regulatory Program of the 
Corps of Engineers was issued in the Federal Register on March 9, 1999. The rule 
became effective on August 6, 1999. 

The Omaha District, North Dakota Regulatory Office is committed to providing 
quality and timely service to our customers. In an effort to improve customer service, 
please take a moment to complete our Customer Service Survey found on our website 
at http://corpsmapu.usace.army.mil/cm apex/f?p-regulatory survey. If you do not have 
internet access, you may call and request a paper copy of the survey that you can 
complete and return to us by mail or fax. 
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Please refer to identification number NWO-2003-60272-BIS in any correspondence 
concerning this project. If you have any questions, please contact Toni Erhardt at the 
above address, by email at Toni.R.Erhardt@usace.armv.mil, or telephone at (701) 255-
0015, extension 2003. For more information regarding our program, please visit our 
website at 
http://www.nwo.usace.armv.mil/Missions/Regu/atorvProgram/NorthDakota.aspx. 

Enclosure 

Sincerely, 

MCQUEARY PATR Dlgltallyslgnedby 
' . MCQUEARY,PATR!ClA.L.13699 

ICIA.L.136997193 719a5 

6 
" Date: 2020.02.14 13:04:17 

-06'00' 

Patricia L. McQueary 
State Program Manager 
North Dakota 
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October 18, 2019 

CotJ)S of Engineers 
3319 University Dr. 
North Dakota Regulatory Office 
Bismarck, ND 58504 

Ref: Permit Numbei' 200360272 

Toni E11ia1'dt, 

The original jlermittee on this pe11i1it Was the Lazy S Ranch. (Steve McConnick). The ptojcct 
location is 011 the Missol1ri River North ofBismarok, North Dakota, located between Rive1· Miles 
l319.2L and 1319.9L. The deveiop1nei1t is known as Misty Waters. 

What I am requesting is the original permit (No. 200360272) be modified to in9lude individual 
boat docks to be allowed on the Missouri Fiver fronting lots of Misty Waters. This would be 
Lots 6 tlu·u 40, Block 3, Misty Waters. (See attached exhibit) 

The intent of the request is to allow one boat dock to be shared by 2 lots except for Lots 39 & 40, 
Block 3 of Misty Wate1;s which are (D\1plex/Condo Lots) tli.ere I am reqi,1esting 1 dock system 
per lot for these. This would pertain to the remaining lots that don't have an existing dock in 
place, 01• are a!teacly pennittecl. The clocks will be a float supported platfo1·111 with a connected 
entry walkway (ramp) which will be anchored to the lot. These docks WoiJ1d be sea.sona.1. 

If you have any questions or would like to schedule a meeting to discuss this, the following is my 
contact infotmation: 
Steve McCormick 
steve@nicnd.com 
Phone: 701-223°6695 
1721 Burlington Dr. 
Bismarck, ND 58504 

Enc. Subdivision Plat 
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DEPARTMENT OF THE ARMY PERMIT 

Permittee Lazy S Ranch {Steve and Karen McCormick) 

Permit No. 200360272 

Issuing Office Omaha District, Corps of Engineers 

NOTE: The term 0you11 ~d its derivatives, as used in tbis pennit, means the pennittee Ol' any future transferee. The term "this 
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity 
or the appropriate official of tllat office acting U11der the authority of the commanding officer. 

You are authorized to perfonn work in accordance with the tenns and conditions specified below. 

Project Description: Lazy S Ranch Is authorized to construct a single access channel, two dikes, a water 
circulation system, public boat ramp and limited bank stabilization to provide access to the Missouri River 
from an upland residential development, including a 20-acre marina, known as Misty Waters. l!azy S Ranch 
Is also authorized to install. a bridge across the access channel and community and commercial docking 
facilities within the marina. All work shall be in accordance with the terms and conditions of, and enclosures 
to, this permit. 

This permit does not authorize individual boat docks on the Missouri River or bank stabilization beyond that 
necessary to protect the water circulation system, access channel and boat ramp. For authorization of 
Individual boat docks within the marina and irrigation systems, rroperty owners must contact the Corps of 
Engineers, North Dakota Regulatory Office, 1513 South 1 zt Street, Bismarck, North Dakota 58504, 
Telephone: (701) 255-0015. 

Project Location: The project Is located on property adjacent to the Missouri River between River Miles 
1319.2L and 1319.9L part of the W½ of Section 11, all of Parcel 1 of Government Lot 1 in the NE¼ of 
Section 10, and part of the E½ of Section 10, all in rownshlp 139 Norlh, Range 98 West, Burleigh County, 
North Dakota. 

Permit.Conditions: 

General Conditions: 

1. The time limit for completing the work authome,eends on March 31. 21'f08 · . Ifyou. fmd that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least one 
month before the tibove date is reached. 

2. You mustmaintairl:fue activity auihorized by this permit in good condition and in conformance with the tem,s and conditions of 
this permit. You are not relieved of this requirement if you .abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain the authorized 
activity or should you desire to abaudon it without a good faith transfer, you must obtain a modification of this permit from this 
office, which may require restoration of the area, 

3. If you discover any previously Ullknown historic or archeological remains while accomplishing !he activity authorized by this 
permit, you must innnediately notify this office of what you have foU11d, We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register ofHistoric 
Places. · 

ENG Form 1721, Nov 86 EDITION OF SEP 82 JS OBSOLETE. (33 CFR 320-330) 

1: 

ll 
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4. If you sell the prnperty associated with fuis pennit, you must obtain the signature of the new owner in the space provided and 
forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified in 
the certification as special conditions to fuis permit. For your convenience, a copy of the certification is attached ifit contains such 
conditions. 

6. You must allow representatives from fuis office to inspect the authorized activity at any time deemed necessary to ensure that it 
is being or has been accomplished in accordance with the terms and conditions of your permit. 

( General Conditions are continued on page 5) 

Special Conditions: (See pages 1 of 6 through 6 of 6} 

After a detailed and careful review of all of the conditions contained in this permit, the 
acknowledges that, although said conditions were required by the Corps of Engineers, nonetheless 
Lazy S Ranch agreed to those conditions voluntarily to facilitate issuance of the permit and Lazy S 
Ranch will comply fully with all the terms of the permit conditions, 

, 
The point-of-contact in conjunction with General Conditions [1 through 24] and Special Conditions [a 
through oo] will be the United States Army Corps of Engineers - North Dakota Regulatory Office 
{"NDRO"] in Bismarck, North Dakota. . 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

(X) Section IO of the River and Harbors Act of 1899 (33 U.S.C. 403). 

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This pennit does not obviate the need to obtain other Federal, state, or local authorizations reqnired by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This pennit does not authorize any injury to the property or rights of others . 

. d. This permit does not authorize interference viiih any existing or proposed Fedi!'ial project. 

3, Limits of Federal Liability. In issuing this pennit, the Federal Government does not assume any liability for the following: 

a. Damages to the'pe1nritted project or uses thereof as a result of other permitted or unpennitted activities or from natural 
causes. 

b. Damages to the pennitted project or uses thereof as a result ofcurrent or future activities undertaken by oron behalf of the 
United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpennitted activities or sttuctures cau.sed by the activity authorized 
by this pennit. 

d. Design or construction deficiencies associated with the permitted work. 

2 

1· 
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e. Damage claims associated with any future modification, suspension1 or revocation of this pennit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to.the public interest 
was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision, This office may reevaluate its decision on this permit at any time circumstances warrant. 
Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terma and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, or inaccurate 
(See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is approp1iate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5, The 
referenced enforcementprocedures provide for tl1e issuance of an administrative orderrequiring you to comply with the terms and 
conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any corrective 
measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations' (such as those 
specified in 33 CFR 209.170) accomplish the corrective measures by contract or othe1wise and bill you for the cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless 
there are circurostances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 

Your signature below, as permittee, indicates that you accept and agree to comply witl1 the terms and conditions of this permit. 

(PERMITTEE) LAZY S RANCH (DATE) 
Steve and Karen McCormick 

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below. 

JEFFREY A. BEDEY 
(DISTRICT ENGINEER) 
Colonel, Corps of Engineers 

:2. "2- MM C> < 
(DATE) 

B~~:.Jl tJ.', i~~ 
DANIELE. CIMAROSTI, Regulatory Program Mgr 
North Dakota, Reg Branch, Operations Division 

When the structures or work authorized by this permit are still in existence at the time the property' is transferred, the terms and 
conditions of this permit will continue to be binding on the new owner(s) of the property, To validate the traosfer of this permit 
and the associated liabilities associated with compliaoce with its terms and conditions, have the transferee sign and date below. 

(TRANSFEREE) (DATEY. 

:, •u.s. GPO: 1988-520-324 
3 
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LAZY S RANCH - MISTY WATERS DEVELOPMENT 

DEPARTMENT OF THE ARMY PERMIT CONDITIONS 

The point-of-contact in conjunction with General Conditions [1 through 24] and Special 
Conditions [a through oo] will be the United States Army Corps of Engineers • North 
Dakota Regulatory Office ["NDRO"] in Bismarck, North Dakota. 

• GENERAL CONDITIONS continued. General Conditions 1 through 6 are preprinted on ENG 
Form 1721. 

[7] That all activities identified and authorized herein shall be consistent with the terms and 
conditions of this permit; and that any activities not specifically identified and authorized herein 
shall constitute a violation of the terms and conditions of this permit which may result in the 
modification, suspension, or revocation of this permit, in whole or in part, as set forth more 
specifically in General Conditions (11], [12] and [13] hereto, and in the institution of such legal 
proceedings as the United States Government may consider appropriate, whether or not,thls 
permit has been previously modified, suspended, or revoked in whole or in part. 

[8] That La;:y S Ranch shall permit the District Engineer or his authorized representative(s) or 
designee(s) to make periodic inspectiors at any time deemed necessary in order to assure that 
the activity being performed under the authority of this permit is in accordance With the terms 
and conditions prescribed herein. 

[9] That this permit does not convey any property rights, either in real estate or material, or any 
exclusive privileges, and that It does not authorize any injury to prope,iy or invasion of rights or 
any infringement of Federal, State or local laws, or regulations nor does it obviate the 
requirement to obtain State or local assent required by law for the activity authorized herein. 

[1 OJ That this permit does not authorize the interference with any existing or proposed Federal 
project, without consent from the responsible agency, and that Lazy S Ranch not be entitled to 
compensation for damage or injury to the structures or work authorized herein which may be 
caused by or result from existing or future operations undertaken by the United States in the 
public interest. 

[11] That this permit may be summarily suspended, In whole or in part, upon i,t finc!ing by the 
District Engineer that immediate suspension of the activity authorized herein would be Jn· the 
general public interest. Suen suspensic;io shall be effective upon receipt by Lazy S Ranch of a 
written notice thereof which shall indicati! (1) the extent of the sus~nsion; (2) the reasons for 
this action; and (3) any corrective or preventative measures to be taken by Lazy S Ranch which 
are deemed necessary by the District Engineer to abate imminent hazards to. the general public 
interest. Lazy_§ Ranch shall take immediate action to comply with the provisions of this notice. 
Within 1 O days following receipt of this notice of suspension, Lazy S Ranch may request a 
. hearing In order to present information relevant to a decision as to whether the permit should be 
reinstated, modified or revoked. If a hearing· is requested, It shali be conducted pursuant to 
procedures by the Chief of Engineers. After completion of the hearing, or within a reasonable 
time after issuance of the suspension notice to Lazy S Ranch if no hearing is requested, the 
permit will be reinstated, modified or revoked. 

DEPARTMENT OF THE ARMY PERMIT CONDITIONS Page 1 of7 
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LAZY El RANCH - MISTY WATERS DEVELOPMENT 

[12] That this permit may be either modified, suspended, or revoked in whole or in part if the 
Secretary of the Army or his authorized representative determines that there has been a 
violation of any of the terms or conditions of this permit or that such action would otherwise be In 
the public interest. Any such modification, suspension, or revocation shall be come effective 30 
days after the receipt by Lazy S Ranch of written notice of such action which shall specify the 
facts or conduct warranting same unless (1) within the 30-day, period Lazy S Ranch is able to 
satisfactorily demonstrate that (a) the alleged violation of the terms and conditions of this permit 
did not, in fact, occur or (b) the alleged violation was accidental, Lazy S Ranch has been 
operating in compliance with the terms and conditions of the permit;-or (2) within the aforesaid 
30-day comments period, Lazy S Ranch requests tiiat a public hearing be held to present oral 
and written evidence concerning the proposed modification, suspension or revocation. The 
conduct of this hearing and the procedures for making a final decision either to modify, suspend 
or revoke this permit in whole or in part shall be pursuant to procedures prescribed by the Chief 
of Engineers. 

[13] That in issuing this permit, the Governm(lnt has relied on the information and data Lilzy S 
Ranch has provided in connection with their permit application. If, subsequent to the issuance 
of this permit, such information and data prove to be false, incomplete or inaccurate, this permit 
may be modified, suspendl:)d, or revoked, in whole or in part, and/or the Government may, in 
addition, institute appropriate legal proceedings. 

[14] That any modification, suspension, or revocation of this permit shall not be the basis for any 
claim for damages against the United States. 

[15] That Lazy S Ranch, upon receipt of a notice of revocation of this permit, or upon its 
expiration before completion of the authorized structure or work, shall, without expense to the 
United States and in such time and manner as the District Engineer or his authorized 
representative may direct, restore the waterway to its former conditions. If Lazy S Ranch fails to 
comply with the direction of District Engineer or his authorized representative, the District 
Engineer or his designee may restore the waterway to its former condition, by contract or 
otherwise, and recover-the cost thereof from Lazy S Ranch. 

[16] That this permit does not authorize or approve the construction of particular structures, the 
authorization or approval of which may require authorization by the United Si~tes t:;ongress or 
other agencies of the Federal government. -

[17] The United States shall not be respi\nsible for damage to pro~erty or injuries to persons 
which may arise from or be incident to the work herein authorized, and Lazy S Ranch shall hold 
the United States harmless from any and all such claims, except to the extent that the damage 
or injury is cau~~d solely by the negligence of the United States . . .. 

[18J That if the recording of this permit is possible under applicable State or local law, Lazy S 
Ranch shall take such action as may be necessary to record this permit with the Register of 
Deeds or other appropriate official charged with the responsibility for maintaining records of title 
to and interests In real property. 
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LAZY S RANCH- MISTY WATERS DEVELOPMENT 

[19] That this permit may not be transferred to a third party without prior written notice to the 
NDRO by the transferee's written agreement to comply with all terms and conditions of this 
permit. In addition, if Lazy S Ranch transfers the interests authorized herein by conveyance of 
realty, the deed shall reference this permit and the terms and conditions specified herein and 
this permit shall be recorded along with the deed with the Register of Deeds or other 
appropriate official. 

[20] That after construction is completed no attempt shall be made by Lazy S Ranch to prevent 
the full and free use by the public of all waters at or adjacent to the activity authorized by this 
permit. 

[21] That there shall be no unreasonable Interference with navigation by the existence or use of 
the activity authorized herein. 

[22] That this permit shall authorize only the proposed work shown on the attached drawings 
and described within this permit instrument. , 
[23} That Lazy S Ranch is responsible for ensuring that the contractor and/or wotl<ers executing 
the activity(s) authorized by this permit have full knowledge of the terms and conditions of the 
authorlzati9n and that a copy of the permit Instrument is at the project site throughout the period 
work Is underway. 

[24] That by signing this permit, Lazy S Ranch has assumed full responsibility for construction 
and maintenance costs of this project. That Lazy S Ranch has agreed to undertake this project 
with full knowledge that the project, once constructed, shall remain in perpetuity and may not be 
modified or removed without writt(,n permission of the District Engineer. 

• SPECIAL CONDITIONS. 

Endangered Species Condition 

[a] That Lazy S Ranch and its contractor, or any of the employees, subcontractors or other 
persons working In the performance of the contract and/or contracts shall report any 
endangered species at the project site. Notification shall be made to the NDRO arid the United 
States Fish and Wildlife Service by telephone or fax within 24 hours. Written ~onfirmation shall 
be provided within 48 hours if deemed appropriate. 

Water'Quality Conditions 

[b] That Lazy S Ranch agrees that it will prosecute the construction of work authorized herein in 
a manner so as,Jo minimize any degradation of water quality. 

[cl That all work in the waterway is performed In such a manner so as to minimize increases in 
suspended solids and turbidity, which may degrade water quality and damage-·aquatic life 
outside the immediate area of operation. 
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LAZY S RANCH - MISTY WATERS DEVELOPMENT 

[d] That excavation of the final plug of material at the access channel shall not commence until 
earthwork associated with excavation of the marina in uplands is complete. 

[el That L,azy S Ranch shall comply with North Dakota Department of Health's conditioned 
water quality certification dated October 27, 2004 which includes the following conditions: 1) 
Compliance with the Department's construction and environmental disturbance requirements; 2) 
Wastewater from the proposed development must be piped to the city of Bismarck's wastewater 
collection system. It is understood that on an interim basis, wastewater may be trucked to 
Bismarck; 3) The hydraulic residence time in all parts of the proposed marina is sufficient to 
avoid stagnation, nuisance conditions, or exceedences of water quality standards; and 4) Water 
quality monitoring is required for a minimum of three years. 4-a) The frequency of monitoring is 
twice per year, once between July 30 and August 5 and once between February 15 and March 
5. Additional monitoring may be required. (4-b) The parameters to be monitored are dissolved 
oxygen and temperature profiles at one foot intervals, secchi disk transparency, and a depth­
integraied sample at one foot intervals for total kjeldahl nitrogen, total phosphorus, nitrate and 
ammonia. Dissolved oxygen and temperature reading shall be reported to the Department of 
Health, Division of Water Quality within four days. Chemical analysis results shall be reported 
within 30 days. See attached map for specific sampling locations. 

• This certification has been attached to and made a part of this J:)ermit [Reference 
Enclosure a]. 

[f] That owners of water supply intakes, or other activities that may be affected by suspended 
solids and turbidity increases caused by construction activity in the watercourse, shall be given 
sufficient notice to allow preparation for any changes in water quality. · 

[g] All erosion and sediment control practices shall be in place prior to any grading or filling 
operations and installation of proposed structures. They shall remain in place and maintained 
until construction is completed and the area is stabilized. 

[h] That when the District Engineer has been notified that construction practices are resulting in 
an unacceptable level of turbidity and the District Engineer subsequently directs remedial 
measures, Lazy S Ranch will comply with such directions as may be received. to suspend or 
modify the activity to the extent necessary to mitigate or eliminate the adverse effe'ct as 
~~• I 

Cultural Resource Conditions 

[I] That Lazy S Ranch and its contractor, or any of the employees, subcontractors or other 
persons working in the performance of the contract or contract(s) shall immediately cease work 
and report the _discovery of any previously unknown historic or archeological remains to the 
NDRO and the North Dakota State Historic Preservation Office. Notification sliall be by 
telephone or fax within 24 hours of the discoyery and, ln writing, within 48 hours. The NDRO 
will initiate the Federal and state coordination required to determine If the remains warrant a 
recovery effort or if the site is eligible for listing in the National Register of Historic Places. Work 
shall not resume until notified by the NDRO. 
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Lf>ZY S RANCH - MISTY WATERS DEVELOPMENT 

Public Interest Conditions 

[i] That Lazy S Ranch shall be fully responsible for taking precautions necessary to discourage 
unauthorized access to the project site and promoting public safety. 

[k] That Lazy S Ranch shall provide a complete, readable copy of this permit document to each 
individual property owner and any future property owners that may affected by the terms and 
conditions of this authorization. 

[I] That Lazy S Ranch shall provide documentation, of Burleigh County's acceptance of the 
location and design of the public boat ramp as a replacement for the existing Burnt Boat Ramp 
prior to commencement of construction of the ramp or the bank stabilization proposed to protect 
it. 

[m] That Lazy S Ranch shall take all reasonable and necessary precautions to ensure boater 
safety and prevent interference with general navigation during construction. 

General Environmental Conditions 

[n} That Lazy S Ranch shall be fully responsible for obtaining all other permits and/or 
authorizations in accordance with local, state and Federal regulations and shall be fully 
responsible for compliance with the terms and conditions of those permits and/or authorizations. 
That Lazy S Ranch shall provide NDRO copies of all permits and/or authorizations obtained, 
including conditions, within fifteen (15) days of receipt by Lazy S Ranch. Any permits and/or 
authorizations received by Lazy S Ranch prior to issuance of this Department of the Army 
permit shall be provided to NDRO within fifteen (15) days of permit issuance. · 

[o] That no work in or affecting the Missouri River shall be conducted between April 15 and 
June 1 to avoid the major fish spawning season. 

[p] That Lazy S Ranch agrees to make every reasonable effort to prosecute the construction or 
work authorized herein in a manner so as to minimize any adverse impact of the constrlJ(,tion or 
work on fish, wildlife, and natural environmental values. 

[qj That all construction debris will be disposed of on land in such a manner tl;lat it:cannot enter 
a waterway or wetland. 

,: '\ 

[r] That Lazy S Ranch shall establish aha carry out a program for 1¥nmediate removal of debris 
during construction in order to prevent the accumulation of unsightly, deleterious and/or 
potentially polluted materials. 

[s] That equip;;;ent for handling and conveying materials during construction shall be operated 
to prevent dumping or spilling the materials i,nto wetlands or the waterway, except as approved 
herein, ' 

[t] That care will be taken to prevent any petroleum products, chemicals, or other deleterious 
materials from entering. the water. 
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LAZY S RANCH - MISTY WATERS DEVELOPMENT 

[u} That the movement of equipment within the wetland or waterway shall be limited to the 
minimum necessary to accomplish the work authorized herein. 

[v] That when the District Engineer has been notified that a (dredging) or {filling) activity is 
adversely affecting fish or wildlife resources or the harvest thereof and the District Engineer 
subsequently directs remedial measures, Lazy S Ranch will comply with such directions as may 
be received to suspend or modify the activity to the extent necessary to mitigate or eliminate the 
adverse effect as required. 

[w] That fuel storage tanks above ground shall be diked or curbed or other suitable means 
provided to prevent the spread of liquids in case of leakage In the tanks or piping. 

[x] All trees and shrubbery which are not specifically required to be cleared or removed for 
construction or operations purposes shall be preserved and shall be protected from any damage 
by construction operations and equipment. 

[y] That all areas disturbed or newly created by the construction activity, which will not be 
riprapped, will be seeded with vegetation Indigenous to the area for protection against 
subsequent erosion. 

[z] Only clean riprap material shall be utilized in order to avoid the percolation of fines that 
would result in excessive local turbidity. 

[aa] That the clearing of vegetation will be limited to that which is absolutely necessary for 
construction and operation of the project. 

[bb] All fill material shall be free of fines, oil and grease, debris, wood, general refuse, plaster, 
and other pollutants, and shall contain no broken asphalt. 

Engineering Conditions 

[cc] That Lazy S Ranch shall submit a complete set of design specifications for the work 
aythorlzed to the NDRO at least fifteen (15) days prior to commencement of constrl!ction. The 
NDRO may solicit comments from the US Fish and Wildlife Service and Nortr;i Dakota Game 
and Fish Department prior to making a decision on acceptance. Confirmation of NDRO's 
decision shall be provided to Lazy S Ranch, in writing . 

. ·_,., f&: 

{dd] That the bottom elevation of ihe lowest section of bridge across the access channel shall 
be no lower.than Elevation 1643.0 msi. 

[ee] That Laz~/s Ranch shall notify the District Engineer at what time the activity authorized 
herein will be commenced, as far in advance of the time of commencement as the District 
Engineer may specify, and of any suspension of work, if for a period of more 1han one week, 
resumption of work and its completion. 
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LAZY S RANCH - MISTY WATERS DEVELOPMENT 

[ff] That the NDRO shall be notified, in writing, and through verbal communication of any 
changes in the project design. No changes in design which impact the waterway shall be 
undertaken without Corps authorization. 

[gg] That Lazy S Ranch shall maintain the work authorized herein in good condition and in 
accordance with the plans and drawings attached hereto and those provided in accordance with 
Special Conditions [cc and mm] above. 

[hh] That Lazy S Ranch is responsible for ensuring all construction equipment utilized in the 
completion of the project authorized by this permit 9qmplies with OSHA regulations. 

[ii] That Lazy S Ranch Is responsible for ensuring all contractors and others executing the 
project authorized by this permit are provided safety equipment sufficient to comply with OSHA 
regulations. 

Uj] That deposition of excavated materials on shore and all earthwork operations on shore shall 
be carried out in such a way that sediment runoff and soil erosion to the water is controll~d. 

[kkJ That all dredged or excavated materials shall be placed on an upland site above the 
ordinary high water line in a confined area, not classified as a wetland, to prevent the return of 
such materials to the waterway. 

[II] Any excess material that cannot be accommodated within the Misty Waters Development 
shall be placed In a separately approved, off-site, upland, non-wetland area In a manner that 
precludes its return to any wetland or waterbody. 

[mm] That Lazy S Ranch shall provide a complete set of as-built drawings within 60 days of 
project completion. The as-bullts shall be attached to and made a part of the permit for 
compliance purposes. 

[nn] That Lazy S Ranch shall remove the dikes if, upon construction, the Corps of Engineers 
determines they are causing accelerated bank erosion downstream of the project. 

[oo] No maintenance dredging is authorized by th.ls permit. The dikes are authorized as 
se.dlment reduction structures. Should maintenance dredging be necessary I~ the future; the 
Applicant Is responsible for providing notification to the NDRO fifteen (15) days prior to 
anticipated-commencement of work. Th';) notification shall include locations of proposed 
dredging, quantities, construction metho'tls and Identification of dis'j:Josal areas. If appropriate, 
future dredging would be authorized by a separate permit document. 

DEPARTMENT OF THE ARMY PERMIT CONDITIONS Page 7 of? 
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Sovereien Land Permit #5-1348

Permittee: Steve McCormick
c/o Steve Thilmony
4705 S Bay Dr.
Mandan, ND 58554

Location: E % Section 10 & SW % Section ll, Township 139 North, Range 81 West

Project Description:

The permittee is hereby authorized to excavate a 150 foot wide inlet channel, install a 30 "
water quality control linen install a boat rtrpr and stabilize 4500 feet of riverbank and 800

feet of inlet channel with 13,000 cubic yards of riprap'

This authorization is subject to the conditions below and the attached North Dakota Department

of Health "Construction and Environmental Disturbance Requirements." Any other use of
sovereign land is prohibited. Any proposed additional use must comply with the application and

permitting process and other requirements of state law.

General Conditions:

All construction, maintenance and reclamation activities shall be carried out in a
mamer reasonably designed to prevent degradation of the Missouri River.

At the discretion of the State Engineer, in accordance with the exercise of any of the

State Engineer's duties, the project is subject to modification at the expense of the

Permittee.

If, prior to or during construction, items of substantial archaeological value are

discovered or a deposit of such items are dishrbed, the Permittee shall cease

construction activities in the area so affected. The State Engineer shall be promptly
notified of the discovery and construction will not resume until written permission is
given by the State Engineer.

4. The State Engineer, or the State Engineer's representative, shall have access to
inspect the authorized activity during the construction, and for the life of the project
to ensure that it is being or has been accomplished and maintained in accordance with
the terms and conditions of this Authorization.

2.

J
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That by granting this Authorization, no liability for damages of any kind, including

but not limited to those caused by improper construction, operation and maintenance,

design or failure in design, materials or workmanship is assumed by or transfened to

the State ofNorth Dakota, the State Engineer, the State Water Commission or their

employees, agents, or assigns. The permittee will indemni$ and hold harmless the

State of No1tr Dakota its officials, employees, agents, boards, commissions, and

assigns for any and all liability for work performed and action taken under this

Authorization.

All dredged material shall be deposited in an upland location.

Dredging shall not take place between April 30 and June l5 to avoid adverse impacts

to fish spawning.

Dated this 3ls day of October, 2003, at Bismarck, North Dakota.

L. Frink
State Engineer

5

6.

7.
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i\',, .lnteroffice
MEMORANDUM

To:

From

lr 1

^Dale L. Frink, State Engineer, through

f#oaa Sando, Assistant State Engineer

uO CraigOdenbach, Chiel Regulatory Section

Subject: Sovereign l-and Permit #1348

Misty Waters Estates

Date October 30. 2003

Steve Thilmony. acting as an agent for Steve McConnick" filed a soveteign land pennit

application fior rvork associated rvith the proposed Misty Waters Estate subdivision located nofih

of Bismarck in Sections 10& ll.Township l39North, Range 81 West. The specificactivities
occurring below tlie ordinary high water mark of tlre Missouri River inch.rde the excavation of a

150 lbot n'ide inlet channel. bank stabilization of 4,500 feet of river bank and 800 feet of inlet

channel with 13,000 cubic yards of riprap. installation of a 30" water quality control 1ine, and

installation of a new boat ran,p to replace the currently existing Burleigh County lJumt Boat

Road Boat Ramp.

These activities are associated rvith the development of a 119 unit single family
residential housing development, including 35 riverfront lots and 81 lo1s localed on the proposed

marina. The inlet channel would connect the proposed marina r,'ith the lr4issouri River. No

private boat docks would be installed along the river. rather a 76 slip community docking facility
is proposed for the marina as well as a287 slip commercial docking lbcility. A 30" inlet would

be installed at tlre north end of the marina to provide circulation.

A solicitation of vieq's was circulated in accordance rvith the administrative rule. The

solicitation was dated August 25,2003 and requested comment withirr 30 days. Responses rvere

received frorn the ND Game and Fish Departnlent, the ND Historical Society, and the ND State

Land Department. The latter indicated that they had no comment. The ND Historical Society

concurred with the "No Historic Properties Affected" detennination. The ND Game and Fish

Department raised several concerns. They cite the likelihood of increased traffic likely requiring

irnprovements to River Road, the loss of approxirnately 10 acres of upland woodlands, and the

irnpacts to 2.3 acres of sandbar habitat. They feel the relinquishment of these lands is not in the

best interest of fish and wildlife resources or the public. They ask that the application not be

approved until a cumulative impact analysis has been completed'

ND Adrninistrative Code 89-10-01-08 stipulates that the State Engineer shall consider the

poterrtial impacts of the proposed plqjsg! on: riparian o\\'ner's rights. recreation, navigation,

aesthetics, enviromnent, erosion, maintenance of existing water flows, fish and wildlife. water

L
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quality. and altemative uses. "Project" is defined by rule as "any activi$ which occurs below

tire ordinary high water mark of navigable streams or waters". Administrative rules also specify

that sovereign lands may nol be permanently relinquished, but must be held in perpetual trust for

the benefit of the citizens of North Dakota.

The ND Game and Fish Department expressed concern for the increased traffic load to

river road and the likelihood of that increase necessitating expansion. It is plausible that this

development along with the many other developments located north of Bismarck will at some

point in time necessitate expansion of the areaos current transportation infrastructure. To deny a

pemrit application for bank stabilization and excavation of an inlet channel for this one proposed

development in an attempl to avoid such an expansion of transportation infrastructure seems

beyond the intended scope of the State Engineer's sovereign land regulatory responsibility.

Similarly, the potential destruction of 10 acres of woodlands is not a direct result of any of the

activitiei occurring below the ordinary high water mark. Administrative rules specify thal the

State Engineer is io consider the impacts of the "projecl" which is specifically defined as the

activity occurring below tlre ordinary high water mark.

The ND Game and trish Departlnent also expressed concem with the relinquishrnent of
2.3 acres gf sandbar habitat. 'Ihe proposed excavation of the inlet channel would remo\re a

portion of a sandbar. The sandbar habitat would be lost, but this action u'ould not constitute the

penlanent relinquishment of sovereign land specifically prohibited by rule. The area would

simply be converted from sandbar to open charurel. It would not be lost to the public' In the pasl

this agency has vierved the filling and conversion of sovereign land to private lots as the type of
p.r*un.ni relinquishment prohibited by rule. In this case the tradeoff of the public's loss of 2.3

acres of sandbar is the development of addilional river access and public marina facilities.

Upon revierv of the project's impact on the various resource atlributes identified in

NDAC g9-tO-Ol-08, I recommend issuance of the requested sovereign land authorization. The

pubtic's desire for additional residential development adjacent to the Missouri River will
continue to grow. This type of developnrenl is an improvement, in many \^rays, to the river front

developmenis of the past. Private docks will not extend into the river, rather docking facilities

will be provided off-ihannel, in the marina itself. The borrow frorn the marina excavation u'ill
provide the fill necessary to elevate the lots above the regulalory fioodplain' While the

bevelopment of additiorral marina facilities might be viewed as contributing to the problem of
growing recreational congestion on the river. at least this access rvill be fufiher north, possibly

irelpingto expand the reach of the river commonly used for recreational navigation'
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interoffice
MEMORANDUM

To: by'*utrl-. Frink, State Engineer

-ffi#paasando, Assistant State Engineer and Director, Water Development Division

6ff ohn Paczkowski, Chief, Regulatory Section

From: dL rtn Lindseth. Water Resource Engineer

Subject:

Date:

Modification to and Extension of Time on Sovereign Lands Permit #S-1348

August 17,7445

We received a request from Steve T'hilmony, Agent, for Steve McComrick and his Misty Waters

Development Project along the Missouri River North of Bismarck for a modification to and an

extension of time to sovereign lands permit #S-1348. In the request letter Steve explained the

reasons behind the modif ications. Mainly issues with tlie Army Corps of Engineers, Section 404

and the North Dakota Health Departmenl and Section 401 Water Quality Cerlification dictated

changes. The public boat ramp which was included in the original sovereign land pennit has

norv been moved and located on the sectionline on the south edge of Mist.v Waters Developrnent

Mr. l'hilmony is requesting and extension of the permit to October 2006. This permit u'as

approved in October 2003. The permit does not have a condition on any time limitations but

normally are for two years in rvhich to complete {he work on the project. The modification-

relocation of the public boat dock is noted and I recommend an extension of time to October

2006 be granted for lhe rvork to be completed.

JLll625
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APPLICATION FOR AUTHORIZIITION TO CONSTRUCT A PR(IIDCT
WITHIN ISLIIND AND BEDS OF NA\IIGABLID STREAMS AND VIIATER

Offhe of Siate Engineer

9O0 East Boulevard

Bismarck. ND 58505

Application No- s- \3\8
SWC Project

l, lhe undersig ned, do hereby apply tor a permit to construct a project that

and beds of navigatabte streams and waters ol North Dakota, as indicated

according to the plans and specilications shown on lhe attached sheets.
on this

2

1 BURTEIGII Water Resource District

Legal description nearest 4o-Acre tract:

NE v+-- i-lr{3s*". ro rwp. l3eN Rge. 81u

3. Proposed proiect involves: a) water crossing b) mining Type 

-,
c) boat dock _.--, d) boat ramp 

--, 
e) water intake

g) lilling x , h) other

f) dredge * ,

4 ls this application lor modification ol an existing proiect? Yes- No-- t-' I so, When was

the proiect eonstructed?- BY whom?

lndicate the existing or proposed work on the drawing.

5. Water source Missouri River

6. PurPose River access for residential lot use

7 Proiect descriPtion
See enclosed prelininary Corp of Engineers pernit'

A complete set of plans and specification must be submitted with and made part ol this application. The

filing of this application and its approval in no way relieves the owners from any responsibility or

liability for damages from the construction, operation, or lailure ol the structure- lr
dgent for

Date Submited

Signed

8-21-03
v ormac

(dparlan or legal antity sponsoring lhe prolsc0

Name: Steve ThilmonY *as
Steve llcuormacK

4705 S Bay Dr, Mandan,ilD 58554

Phone: { 70r-663-4457

(w)
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lloaslon Engineering, lnn.
371 2 Lockport Slreet I Bismarck, ND 58503 r Ph:701-323-0200 r Fax: i0l-323-0300

September 29,2005

Toni Erhardt, Project Manager
North Dakota Regulatory Offrce
U.S. Army Corps of Engineers
1513 South 12th Street
Bismarck, ND 58504

Fargo of{ice r 2505 N. University 0r.. Box 5054

Mrnneap0lis 0ttice r 10900 73rd Ave. N., Suite 106

ihief River Falls 0lc. r 208 4th Street East

%y
RE: Conrs or ENcrxnsRs PnRMrr Appr,tcarton No. 200360212 (Auruonlzrn)

Sra,rr Or NORru Dlxora SovsRErCN Lanos Prn*ur 5-1348 (,lrrnovuu)
Mrsrv Warnns, BuRrttcu CouxrY, Nonrs Dlxorl

Dear Ms. Erhardt:

Enclosed are the typical sections that will be utilized to construct the stabilization

measures to protect the access channel to the Misty Waters Marina. These sections vary

by location and are based on the final design. Please note the sheet piling system, not

shown on these illustrations, will be utilized to a point just east of the high bank as noted

on Figure 1 of 6. The top of the sheet pile system will be at approximately elevation

1631, above which rock rip rap will be installed as necessary.

We are seeking the Corps of Engineers conculrence with this installation methodology.

Understand that we had to change the bank stabilization system configuration due to the

continued erosion along this bank line since the permit application. We are proposing to

trim back the upper bank, as practical, to help conform the installation to current bank

line and not unnecessarily extend into the river. This places the top of the proposed

stabilization approximately 8 to 10 feet back from the edge of the current vertical bank.

The developer is in a position to begin the construction of these facilities as soon as

possible Ueginning with the upstream refusal. We anticipate reviewing the installation as

it progr"tres to evaluate the shape of the eddy formation. This would allow field

adjustments to improve the efficiency and function as related to sediment loading within

access channel. One issue to consider is that the adjacent river channel and sandbar, will
take some time to react to this installation, therefore the installation should be evaluated

annually for the first several years to consider any adjustments.

r Fargo, ND 58105-5054
r Maple Grove, MN 55369-5400
r Thief River Falls, lvlN 5670.1

r Ph: 701-237-5065
r Ph:763-493'4522
r Ph:218-681-295'l

Fax: 701 -237-51 01

Fax: 763-493-5572

Fax: 2 1 8-681 -2987

'g$.s ,'0,l

76 I I4

{}
,J
r:'l

*:g}
f't

t .:. r '..:?.
:::
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a

Toni Erhardt, Project Manager
North Dakota Regulatory Office
U.S. Army Corps of Engineers
September 29,2AAs
Page -2-

Updated estimates indicate that approximately 10,000 cubic yards of rip rap will be

placed within this section of the project area. These computations stop at the point where

ttr" rip rap begins within the channel and no quaniities have been included for the area

abovJ the sheet piling. You will note that we have established four coordinate points

along the stabilization measures. These are intended to assist in the construction and may

need to be adjusted as field conditions may have changed from the date of the survey.

We will however document these locations for the as-built conditions in our records.

This letter and the enclosed documentation are also being provided to the North Dakota

State Engineer's so they will have the design conltguration as well. This is in accordance

with our correspondence and subsequent communications relative to Sovereign Lands

Permit S-1348.

We would appreciate a prompt response to thi.s request for review as we are nearing the

end of the construction season. We want to have this installation completed before the

river fleezes in and prior to any increase in flows. It is also advisable that this work be

completed during lower water conditions making this fall a great opportunity.

Thank you for your timely consideration.

Michael H. Gunsch, Houston Engineering, Inc'

Thilmony, Agent

Enclosures

Cc: Steven and Karen McCormick
Steve Thilmony, Agent
Harvey Schnieder, Toman Engineering

John Paczkowski, North Dakota State Engineer's Office
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MrsrY g*ArERs tlouston Engineilng, lnc.
l7r2 Lffi ffi e (701) tl-om
mwk. ffi HoT^ ffi ra: (701) l2!M MHG

MRS

AS SHOWN

9.29'05
BURNT CREEK BOAT RAMP

MISTY WATERS, LOT 1. BLOCK4

BISMARCK. NORTH DMOTA

NORTHING EASTING

@ $a192.92

@ 438167.58

O 438501.0s

O $7907.03

1 875377.86

1 875361.46

1 875305.1 6

1875447.74

ProECT NO. 4372'000

PROPOSED BOAT RAMP SHEET

1of 6
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Hwston Enginertng,lnc'
',12 

Locr(Poff SlmEI le (701) J2H)2m
srrRo( ]trIH UI(0IA 5E5O3 Fr* (701) J23-03m

MISTY WATERS

1632.0

1634.4

GRAVEL ACCESS ROADWAY x4%

J
o 20'

BOTTOM

100' @1 2% GD1 2%
P

6
(BY

]{OTE:
SiE-cnnolNc To Bt coMPLTtD BY DtvtLoPER
CONCRTTE RAMP TO BE INSTALLTD BY THI
BURLIIGH COUNTY PARK BOARD. RAMP IS TO

BE CONSTRUCTED USING 6,' CONCRITI POURED

IN PLACE OR CONCRTTE PLANK.

RAMP WIDTH : 32 FEET
RAMP LENGTH : 100 FEff
RAMP SLOPE : 12%

TOP Of RAMP : 1632.0
BOTTOM OF RAMP : 1620.0

LOW WATER : 1626.0 (1a,000 cfs)
HIGH WATER = 1632.0 (SB,OOO crs)
AVE. WATIR : 1629.0 (2a,000 cfs)

Ctclcd bt
MHG

Drm ly
MRS

Scalr
'1:30

Dd.
9-3&.05

MISTYWATERS

DOACOE PFRMIT NO. 20036272

BISMARCK, NORTH DAKOTA

BOATRAMPSECTION

PROJECTNO. 4372-040

SHEET

2af6
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Houston Enginering, Inc.
3712 r.ocxPofrr $R[EI le (701) J2H)2m
$I|RO(, r$Rllr UXOIA 5E303 FAIC 001) 323-05{n

MISTY \^/ATERS

EXCAVATED MATIRIAL
USED TO BURY STONI

2% SLOPI TO NORTH
AWAY FROM ACCISS CHANNEL

IXISTING GROUND Ar 1 F00T
(vARtrs)

GIOTTXTILE TABRIC

ng12'

ISTING UND

F9

ol.
^

N !t 1.5V 0N 1H 2

ACCESS
CHANNEL

(\

nl 4'-5'

ACCESS CHANNEL
NORTH SIDE TO HIGH BANK
r{or To scAt.E

NOTE
TOE CONSTRUCTION IN THE
RIVERBED IS MORE THAN 9 FTIT
BELOW C.R.P. RIVERWARD OF THE
STRUCTURE BASELINE, WITHIN THE
STRUCTURE CROSS_SECTION.

CRP = COI{STRUCTIOi{ REFEREIIICE PLAN

RIP RAP QUANTITY PIR LINIAL FOOT N 3.4 CY/n

Chckrd by

MHG

Drom t
MRS

Scott

NONE

Dqt!

9-30-05
MISTYWATERS

ACCESS CHANN EL STABILIZATION

BISMARCK, NORTH DAKOTA

DETALS

PROJECTNO. 4372400

SHEET

3ofO
Page 115 of 359 

BCWRD Aug 2021



Houston Enginering, lnc.
tr2 $croffiT slf,[El rIL (701) 32H2fl)
86URC(, Nof,lX IX0TA 5E503 Flr OU) 323-0Jm

1 TOOT TARTH COVTR

e 1636 MISTY e WATERS

RIFUSAL TII
INTO BANKLINI
s 50' LANDWARD

e 1615

15'

^MAX : 1636-v-
NG GROUN LINE

rr)
rs)

p1627 @ 16 000cfs
CoBBLES AND/OR SPAILS

I
b,

0
hJ
E

NOTE
TOT CONSTRUCTION IN THE
RIVERBED IS MORE THAN 9 FETT
BTLOW C.R.P. RIVERWARD OF THE
STRUCTURI BASELINE, WITHIN THI
STRUCTURE CROSS*SECTION.

./

A'

RIVER BOTTOM

RIP RAP QUANTIry PER LINIAL FOOT x 22 CY/FT. (AVERAGE)

/}\ BANKLTNE REVETMENT
\U NOr TO SC^l-f

STONE

\

6'

4'

J
J
f,
L!oF

ClElcd by

MHG

Drorn by

MRS

Scob

NONE

hr
9-30-0s

MISTY WATERS

ACCESS CHANNEL STABILZATION

BISMARCK, NORTH DAKOTA

DETALS

PROJECTNO. 4372-000

SHEET

4of6
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Houston Engineering, lnc.
3712 LOqOof,r SIRTEI IE' c/01) 323-O2m
E6fiRCN(, ltOf,IH m(OI 5E503 FAC [r01) 323-Nm

Ch@l@d by

MHG

Drdn by

MRS

oqtt

9-30-05

Scolc

NONE

MISryWATERS

ACCESS CHANNEL STABI LIZATION

BISMARCK, NORTH DAKOTA

DETALS

PROJECT NO. 43'12-000

SHEET

Sof6

MISTY e \^/ATERS

HARDPOINT STONE ROOT

FILL SURFACE VOIDS OF UPPTR
PAVING FILL WITH GRAVEL

1, MIN. COVER MATIRIAL
N

ru1 RP 1V ON 1H

EXI ND

a
LLI

E.

APPROX. SLOPE:
1V - 1.33H

nl1610 UPPER PAVING TILL
RIVER BOTTO

(vARrES)
CORE

RIVTR BOTTOM
(vARtES)

CRP = CONSTRUCTION REFEREITICE PLAttl

HARDPOINT
NOT 10 SCJ\I.€

,r-- STONT

STONT

40' (vARtES)

s8'

SEE (t
EXISTING
TOP OF BANK
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Houston Enginxring, lnc.
3712 tOCKPffiI SIREEI lEi (701) 32H200
B6XTRCK, lrofitH Ul(Ot 58505 FrlC (701) 32H300

55'-

ft-[;;-

^dko$..\' '9o'

%ic$ MISTY e WATERS

76' // ,r.Q

'9;;l;"

\6

/G'(g e

'%" 'l

@_

N

o
6)

@

a. EXISTING BANK LINE TIT
POINT AT TOP OF SLOPI

WIDTH @ ELEV. 1632 : 117'
1 534

CONSTRUCTION REFERENCE PLAIN Ai 1632.0

tCE lN L[VEL ni 1635.0

RIPRAP SLOPE 1.33:1 ON HARDPOINT 1610

NOTE:
EXISTING BANK LINE ESTIMATTD
TO BE APPROXIMATELY 1V ON 'lH

BANK PROFILE

Chckcd 
'yMHG

Drom b,
MRS

Scol e

NONE

Dotr
o_?n-nE

MISTYWATERS

DETAILS

BISMARCK, NORTH DAKOTA

DETAILS

PROJECTNO. 4372-000

SHEET

6of5
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Lindseth, Jim G.

From: Gunsch, Michael [nqunsch@houstonengineeringinc.com]

Sent: Wednesday, August 31, 2005 3:41 PM

To: Undseth, Jim C.

Subiect: FW: Misty Waters

Jim:

The Misty Waters Boat Ramp drawing the Steve Thilmony provided some time back is not the rnost recont.

Attadredis tha cunent plan.'We are itillworking on trrreaks for design, by the layout is not changing.

Thanks, - let np know if you need anything nxlre.

Michael H. Gunsch, PE
Bismarck Office Manager
Houston Engineering, lnc
3712 Lockport Street
Bismarck, ND 58503
Phone O0l) 323-{1200

Celf O0l) 527-213/-
Fax O01) 323-0300
e-mai I ngulssh@ho-uslon engilr qqn n$n sqa!CI

From: Odenbach, Craig
Sent: Tuesday, August 30, 2005 7:38 AM

To; Gunsch, Michael
Subjact FW: Mbty WaErs

Mike, this is the email and the pdf I sent to Jim Lindseth to illustrate the proposed.bcat ra,mp location. Jim ind.icated that

the map Thllmony gave John as supposedly the latest proposal actually showed the boat ramp to extend straighi west to

the river, direcly 
"diwn 

the section *ne. fn6y would like clarification as to which is actually the current.proposal. lt was

ine map'suUmitiea Oy Thilmony that caused iim to ask for authorization from the County Commission because the ramp

waE straddling the section line.

Jim agrees that no authorization from the County Commission will be required if the pdf attached to this email actually

repreients the p:oposal. However, if the map tiilmony provided actually represents the proposed location, then thay

would still like to see that authorizaton.

Dale has signed the sovereign land extension, and Jim thinks he wrote it general enough that it will be ck with either

connguratio;, but of course trey want to know where the ramp will actually be located. I told Jim l'd get you this messago

and tlat either you'd let him know in rny abecence or l'd get back to him when I returned next week'

Fromr Odenbach, Craig
Sent: Tuesday, August 23, 2005 4:08 PM

To:'jlindseffi @stah.nd. us'
SubJcct Mbty Waters

The attached pdf illustrates the proposed boat ramp in relation to the section line right of way. The heavy.black.line

refresents thd edge of the 33' riw.' As we discussid, I believe a small portion of the apron would be located within the

row, but not the rJmp itself and I don't think any portion of either the ramp or apron located on sovereign land (below the

OHWI$ would be within the rcw.

81311200s
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Page 1 of I

Lindseth, Jim G.

From: Paczkowski, John A.

Sent: Thursday, June 30,2005 3:14 PM

To: Lindseth, Jim C.

Subject FW: Misty Waters

Here is the information promised us for the Mis$ Waters project some time back by Steve Thilmony

John

-----Original Message-----
From: Gunsch, Michael [mailto:mgunsch@houstonengineeringinc.com]
Sent: Thursday, June 30, 2005 2:32 PM
To: Paczkowski, John A,
Cc sth ilmony@wdata.com; tecoOS@qwest. net; smccormick@ n icnd.com
SubJect: Misty Waters

John

I have been requested to fonivard to you the attached information relative the following Mis$ Walers facilities.

Recirculation System Pipe Line Profile
Gate ControlSystem for Recirculation System
Boat Ramp Configuration

These drawings should provide adequate information to allow for the requested amendment or revision to the previously
approved Sovereign Lands permit for this project. lf you need additional information or have questions, please let me
know or you can contact Steve Thilmony.

Thanks,

Michael H. Gunsch, PE
Bismarck Office Manager
Houston Engineering, lnc.
3712 Lockport Street
Bismarck, ND 58503
Phone (701) 323-0200

Cell(701) 527-2134
Fax (701) 323-0300
e-mail-1ngg6gh@houslqnengin-e"grjtglo.-c-,g.om
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May 11,2005

John Paczkowski, PE
Office of the State Engineer
900 East Boulevard
Bismarck ND 58505

\$$l^
J' ..

ts\'

n$:

Re: CoRPS OF ENGINEERS PERMIT APPLICATION NO. 200360272
Sure OF NORTH DITOTA. SOVEREIGN LANDS PERMIT NO. 5.1365

Mtsry Wlrsns DBvnlorrrlENT, BURLEIGH CouNTY, NoRTH Dlxou
PERM IT AMENDMENT REQUEST

Dear Mr. Paczkowski:

Pursuant to our discussions the purpose for this letter is to address the issues associated with

modifications to the Misty Waters Development Project. These in relation to the need to amend

the approved Sovereign Lands Permit authorization noted above. Through the Corps of
Enginerrs (COE) Section l0 and Section 404(b) (l) permit application and review process several

issues were noted as potential road blocks to permit approval and project completion.

Subsequently, modifications were made to the project development plan. These are generally

described in a letter to the COE dated December 7,2004. A copy of this letter was forwarded to

State Engineer Dale Frink for information, another copy of which is enclosed for your

convenience.

The principal reasons for the project modifications are as follows:

l. The COE would not allow full bank line stabilization as requested under the original

application and authoriped under the Sovereign Lands Permit. The critical item in this

issue was the North nikota Health Department's (NDHD) decision not to authorize the

project under Section 401 as originally configured. While we disagree with this position

in order to move forward we proposed the modifications contained in the December 7'n

letter. These modifications were accepted by both the NDDH and COE as an applicable

resolution to the issues and subsequently the Section 401 was approved and the COE

permit authorized.

2.
While the COE permit document does not address the issue of prior permits, there are

prior authorizations for bank stabilization. The COE's position on these facilities is that

ihey 
"un 

be maintained, as originally installed, to protect this bank line. Should

emergency measures be required the NDDH has noted in their correspondence that

additional approvals may be obtained.

Relocation of the marina access channel occured for several reasons. First, the recently

selected southern bridge corridor to the south while not directly affecting the project

required some consideration related to various roadway and access issues. Second, the

acces, channel was moved norlh to reduce the extent of impacts associated with the

lenglh of bank line stabilization required. This in accordance with the COE's practicable

altJrnative review process. This relocation also moved this construction off lands owned

or controlled by the Burleigh County Park District and put them entirely on the

developer's properry.

3
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John Pazcowski
Office of the State Engineer
May 11, 2005
Page -2-

The proposed boat ramp location, which is intended to replace the current Burnt Boat

Road Boat k-p, was also relocated. This removed the ramp from the Burleigh County

Parks District property and those associated with the existing ramp, which has been

subjected to significant erosion during the past few years, At one point during the

development process the ramp was located with the calm waters of the access channel.

Through consultation with the COE this was determined problematic for several reasons.

First, a wider access channel to accommodate this activity and the orientation to the river

flows subjected the access channel to the increased potential for sedimentation and

maintenance. Second, this created a situation of potential conflicts between launching

boats and boat fraffic into and out of the marina. Therefore, the current location was

recommended to separate these uses for safety reasons.

4. Along with reorientation of access channel to the main river flows a riprap configuration

was developed to reduce the risk for sedimentation and impacts from river flows. These

changes and the modified configuration are illustrated on the figure contained in the

December 7'r' letter. A preliminary map for the revised boat ramp and parking area layout

are attached to this letter, but are still under development. There are still some questions

and concerns relative to the grading of the ramp, its setback from river surrent, and its

orientation of entry to the water. These issues will be resolved with final design'

5. The COE and NDDH under the permit authorization agreed installing a water

recirculation system to maintain water quality within the marina was required' A draft

plan and profile for this system is enclosed for your records. This water quality system

includes a river inlet, 30" RCP, gate system, a water supply pipe for fire conffol, and

bank stabilization measures to protect this installation.

We anticipate that with the approval of this amendment the project will be substantially

completed this fall. Construction, however, is likely to continue and extend into next year;

therifore, we are hereby formally requesting a time extension on this Sovereign Land Permit

through October 2006.

Should you have any questions, please feel free to contact me. Your prompt attention to this

request is greatly aPPreciated.

Sincerely,

Steve Thilmony, Agent

Steve & Karen McCormick
Harvey Schnieder, Toman Engineering
Michael H. Gunsch, Houston Engineering
Carl Hokenstad, Bi smarck/Burlei gh County Plannin g

Toni Erhardt, Corps of Engineers

3

Cc:
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MISTY WATERS

PROPOSED PUBLIC BOAT RAMP
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PRELIMINARY PLAT OF

MISTY WATERS ESTATES
OF BURLEIGH COUNTY, NORTH DAKOTA
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lloaslon Engineering, InE.
304 [ast Rosser Avenue, Suite 220 r Eismarck, ND 58501-4012 r Ph: 701-323-0200 r Fax: 701-323-0300

December 7,2004

Toni Erhardt, Project Manager
North Dakota Regulatory Office
U.S. Army Coqps of Engineers
l5l3 South l2n Street
Bismarck, ND 58504

^ 
\'! ,'

\ i-i* 1:\ \ '\\' '

GQflj
R.E Conps on ExctnnrRs Pnnrutr Appllcarton No. 200360272

Sr.qrn op NoRrH Dlxou Sovtnllcn L,c,Nos Pnnutr S-1348 (unnovro)
Mrsrv WATERS, BunleIcH CouxtY, NoRrs D.lxor.l

Dear Ms. Erhardt:

Considering the COE's general acceptance of the Misty Waters Alternative November

22nd proposal to remove the primary bank stabilization measures from the above noted

permit application we have prepared the enclosed figures. These document the amended

stabilization features proposed to comply with the conditional Section 401 approval.

These measures consist of three items, illustrated on Figure One and Figure Two.

Understand these are, preliminary since final grading and design will not be completed

pending concept approval and permitting. We also anticipate the COE's review and

acceptance of the access channel's orientation and sediment control dike configuration.
The following presents a summary of the amended features'

1. The bank stabilization measures located at the proposed water quality control

facility will consist of 100 feet of riprap, approximately 50 feet upstream and

downstream from the inlet. This to include rehabilitating existing stabilization
and increasing the level of protection for this facility. ln addition a 50 foot
landward rock windrow refusal will be installed, See Figure One.

2. The bank stabilization rneasures along the marina access channel remaln

unchanged from the original application. The bridge location and the need to

stabilize this section of the channel are unchanged. The access channel's location

and configuration from the high bank to the river has changed based on

suggestions from COE Omaha office related to sedimentation issues and

continuing erosion along this bank tine. Considerable loss of the low land areas

has occurred during the past few years and continues. The location of the eventual

bank line will only be known prior to construction, see Figure Two.

Fargo Oflice r 2505 N. University Dr., Box 5054 r Fargo, ND 58105-5054

Minneapolis 0tlice : 10900 73rd Ave. N., Suite 106 r Maple Grove, MN 55369-5400

Equal 0ppartuniU Enployer

r Ph:701-237"5065
r Ph:763-493'4522

Fax: 701 -237-51 01

Fax:763-493-5572

www. h a u sto nen g i n ea ri n g i n c. co m
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Toni Erhardt, Project Manager
North Dakota Regulatory Office
December 7.2004
Page -2-

3. Balk stabilization along the entrance is critical to the long term protection of this

access to the Missouri. The proposed rock rip rap must be extended upstream and

downstream to the points noted to provide adequate protection. It is anticipated

considerable rock will need to be placed along the eroding bank line to stop the

existing erosion and stabilize this area. The proposed dike structures at the

confluence are necessary to redirect flows at the inlet to reduce the risk for

erosion and sediments flowing into the access channel. While during high water

corrditions this is still possible the need to reduce the amount of maintenance and

future channel dredging is important for many reasons. A windrow refusal is

provided at the upstream end to prevent erosion from cutting behind the structure.

4. The boat ramp has been relocated in accordance with suggestions from the COE

in Omaha. The new location places the rarnp south of the section line, though still

within the existing 33 foot right-of-way. This design will need to be coordinated

through the Burleigh County Commission as it represents a replacement for the

existing Burnt Boat Rzunp, which is likely to be lost to erosion in the near future.

Bank line protection is provided for the ramp and an area downstream from the

ramp. Consideration during hnal design will be given to the creation of a calmer

water area at the base of the ramp to improve iaunching corrditions. These details

as well as tlie extent of the parking area still need to be determined.

It is anticipated that approximately 8,200 CY or around 14,760 Ton of rock rip rap will

be requirei to completi the proposed installation. Nearly fifty percent (50%) of this is

related to the access channel, with the remainder associated with the bank line, dikes and

windrow refusals.

If you nee<l additional information related to this concept, please let us know as soon as

practical. It is our intent to keep thereview process on track toward the completion of a

decision document and an approved permit.

Sincerely,

Michael H. Gunsch, PE

Project Manager

Steven and Karen McCormick
Harvey Schnieder, Toman Engineering
Steve Thilmony, Agent
Dale Frink, North Dakota State Engineer

Cc:

Page 127 of 359 
BCWRD Aug 2021



RE

May 11,2004

Toni Erhardt, Project Manager
North Dakota Regulatory Office
U.S. Army Corps of Engineers
1513 South 12th Street
Bismarck, ND 58504

Conps OF ENGINEERS PERMIT NO. 200360272
SrlrB oF NoRTH Da,xor,l SovBnntcx Lnnos PnRprrr 5-1348
Mtsrv Wntrns, BuRLntcs Countv, Nonru Dlxora

Dear Ms. Erhardt:

Enclosed you will find a copy of a ietter to the North Dakota State Water Commission
relative to requested modifications to the previously approved State of North Dakota

Sovereign Lands Permit. These changes are submitted due to the project modifications
and revisions that were required and completed via the Corps of Engineers permitting
process. Representatives from the State Water Commission have assured me that these

requested modifications to the current permit should not be a problem.

This letter and its attachments contain design information on the water quality conffol

system as well as the access and boat ramp configurations as they are planned today.

Note that some questions and concerns remain relative to the grading of the boat ramp, its

setback from river current, and its orientation of entry to the water. These issues will be

resolved with final design. The final plans will be provided once they are completed.

If you have any questions regarding this process, please give me a call.

Steve Thilmony, Agent

Cc: Steve & Karen McCormick
Harvey Schnieder, Toman Engineering
Michael H. Gunsch, Houston Engineering
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Office of the State Engineer

November 24,zOOa

Steve McCormick
c/o Steve Thilmony
47CI5 S Bay Dr.
Mandan, ND 58554

RE: Application S-1348

Dear Steve Thilmony:

Enclosed is your authorization to excavate a 150 foot wide inlet channel, install a 30 "
water control line, install a boat ramp, and stabilize 4500 feet of riverbank and 800 feet
of inlet channel with 13000 cubic yards of riprap on sovereign lands of the State of
North Dakota tn, E 112 of Section 10 & SW % Section 11 in Township 139 North,
Ranges 81 West, of Morton County, North Dakota. Also enclosed are copies of all the
solicitation of views we received in response to your project.

lf you have any questions or feel we can be of further assistance, please feel free to
contact me at 328 4862.

Sincerely,

f&. *\L_.
Ed Gall
Regulatory Section

EGt1292

900 EAST BOULEVARD . BISMARCK, ND58505.0850 . 701-32&4940 . TDD 701-328-27s0 . FAX 701.328-3696
Page 129 of 359 

BCWRD Aug 2021



Office of the State Engineer

SOLICITATION OF VIEWS August 25,2003

RE: Sovereign Land Permit Application #1348
Steve McCormick

Steve Thilmony, agent for Steve McCormick, has filed an application for an authorization to

construct a project on sovereign lands of the State of North Dakota. The project would be

located in Section 10, Township 139 North, Range 81 West, in part below the ordinary high

watermark of the Missouri River.

The project includes the stabilization of 4500 feet of river bank through the placement of
approximately 13,000 cubic yards of rip rap, the installation of a boat ramp, which would

constitute a relocation of Burleigh County's Burnt Boat Road Boat Ramp, and the excavation of
a channel between the Missouri River and the proposed channels and marina. All of this activity
is proposed in conjunction with the development of a 119 single-family lot river access

development.

To ensure that all environmental, economic, and social factors are considered in the evaluation of
the requested authorization, your views and comments are solicited. It is requested that any

comments or information be forwarded within 30 days of the date of this mailing to:

Dale L. Frink
State Engineer
900 East Boulevard
Bismarck, ND 58505

If no reply is received within 30 days, it will be assumed that your agency has no comment on

this project.

Sincerely,

Craig Odenbach
Chiel Regulatory Section

colt625
Enclosure

eoo EAST BOULEVARD . BISMARCK, ND 5850s-0850 . 701-328-4e40 . TDD 701-328-2750 ' FAX 70't-328'3696
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Copies to: Gary Preszler, State Land Departnrent
Jesse Hanson, Parks and Recreation
Dean Hildebrand" Game and Fish
Terry Dwelle, M.D. StatE Health Officer
Dave Koland, Garrison Diversion
Merlan Paaveru{ State Historical Society
US Fish and Wildlife Service
Burleigh County Water Resource District
Steve Thilmony
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RLOCK 18

The proposal is to remove one plug for a single access to the Missouri River, creating a

recreational and navigational marina and access to the channels of Misty Waters Estates. Tbe

plug will be approximately 150 ft" in width and 25 ft. in depth containing approximately 3,000 cy
plus or minus of material. There will be minimal discharges while removing thaplug to the

Missouri River. BMP's will be utilized while working on the plug removal. On the up-land side

of the project" a marina will be constnrcted creating water access to the proposed Misty Waters

Estates. For the design criteria on the proposed project see Figure's I'8" and "C" also Exhibits
n6i, "B' and uC". This activity provides for the excavation of a up-land waterway system. It is
estimated that 950,000 cy plus or minus will be excavated to construct the proposed marina All
excavated material will be utilized as fill to perform site grading on the proposed project sitc and

raise the building sites above the flood plain. A bridge will also be constructed on the southwest

comer of the projecl This bridge will cross the proposed inlet as shown on Figwe "B". The

lowest part of the bridge will be at elevation 1643.00 which will be providing a 13.4 foot

ctearance at average flow conditions. On the northwest corner of the proposed marina a 36'
culvert and gate qystem will be installed to furnish fresh water to the proposed channel for

circulation and water quality control as shown on Exhibit "C". Rip rap is proposed along the

entire length of the project approximately 4,500 LF along the Missouri River including botb sides

of the channel inlet to the proposed bridge location approximately 800 LF (each side). The rip

rap on the riverside will be installed fiom the rivers'bottom, to the construction reference plain.

Sec Figure "E". This will be installed by the developer. From the reference plain to the ice in

level, the rip rap will be installed by the individual lot owners and subject to the landowners

discretion. A cental sewer qystem will be designed for the proposed project which will be

submitted to the North Dakota State Departrnent of Health for approval.

RLOCK Iq

To create a I l9 single-family lot river access development with additional sites available for
mutti-family and or service lots. Two multiple dock marinas within the suMivision are being
proposed. The northem most marina will be utilized by the Misty Waters Estates residents. (76

slips). The southern marina will include a commercial lease dock (287 slips) and a public boat

landing in cooperation with Burleigh County Parks and Recreation District, ongoing discussions

are taking place. A full service marina complete with all facilities is anticipated as a future use.

There will be no individual docks located along the banl$ of Missouri River. Private docks r*ill
be installed by the residents with water access.

A preliminary schedule for: Proposed Construction

Excavation and embankment is starting construction Fall 2003 $'ith completion in
the Fall of 2006.

fupraping (Developer portion) will be performed at the sarne time as the

excavation. After 2006 the individual lot owners will complete their portion of
ripraping and landscaping within the Misty Waters Estates as the lots are

purchased.

A.

B.

Sheet No. 2
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,.VABIETY IN HUNTING AND FISHING"

NORTH DAKOTA GAME AND FISH DEPARTMETITT
lOONOBTHBISMARCKEXPHESSWAY EISMARCK,NORTHDAKOTASS5O1'5095 PHONETOl-328'6300 FAX7O1'328'6352

September 19, 2003

Dale I-. Frink
State Ilngineer
900 East Boulevard
Bismarck. North Dakota 58504

\

$r ?0tx

Re: Sovereign Lands - Misty Waters Estatcs

Dear Mr. Frink:

'fhe North Dakota Game and l"ish l)epartment has received notil'rcation ol' Sleve McCorntick's
proposal to develop a ll9-unil single family residential housing devclopmeltt ein the bank of the

Missor"rri l{iver. Thc development plat includes 35 riverfront lots, Sl lots localcd on the proposed

marina and 3 lots having no direct access to the river or rnarina. 1'he applicatrt also proposcs to

stabilize the bank of the Missouri River along the entire proposed developmetrt, or approxintately

4.500 linear feet. An additional 800 linear feet on either side of the access channel is also proposcd

to be stabilized. A total of 13,000 cubic yards of rnaterial is proposed to be discharged in conjunction

with the proposed bank stabilization project. 1'he anticipated envirnnniental itnpacts due to the

proposed project include the loss of 0.30 acres of wetlands, 2.3 acres ol' sandbar habital, and

approximately I 0 acres ol' woodlands.

fhe applicanl also states that no individual boat docks will be located along the banks ol' the

Missouri River. Individual lot owners with direct access to the marina will be allowed to install
private docks; however. lbr other residents a 76-slip community docking facility is proposecl lbr the

noflh end of the marina^ 'l'he applicanl also proposes to install a 287-slip commercial docking
facility on the south end of the marina. 'l'he proposed project is locatcd north of Bismarck in the

W1/2of Section ll,andtheNE,tl4 andEl/2 of Section 10,allinTownship 139North.Range98
West in Burleigh County, North Dakota.

The Department has several concerns regarding the potential rregative environntental impacts

irnposed by the proposed project. First,lhe increased traffic resulting frorn the construction of ll9
new residences as well as 287-slip rentals will require road improvements to River Road such as

widening to alleviate congestion and safety concerns. Secondly, impacts to the uplands include the

loss of approximately 10 acres of woodlands. 'fhirdly. the proposed project will destroy 2.3 acres of
sandbar habitat which is considered sovereign lands of North Dakota. The Department believes

relinquishing these lands for this purpose is not in the best interest of flsh and wildlif'e resotlrces, or

the public of North Dakota. Lastly, the Department has previously stated that until a cumulative
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impact analysis is completed which indicates no significant adverse impact to public values, we
cannot support stabilization projects on the Missouri River unless needed for immediate protection
of occupied dwellings or public utilities.

In light of these anticipated impacts, the Department recommends the application not be considered
because it is incomplete. The applicant needs to address all of the direct, indirect and cumulative
impacts the proposed project imposes upon fish and wildlife resources, and as part of this a
mitigation plan should be submitted with the application and available for public review prior to
permit authorization.

Michael G. McKenna
Chief
Conservation & Communication Division

blk

Sincerelv.-//;/@
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Seprembcr 3, 2003

Craig Odenbach
Chiei Regrrlatory Sectior.r

Office cif thc State Engineer

900 East Boulevard
Bismarck, ND 58505-0850

ND SHPO Ref.: 03.09?3, Stabilization and Excar,:rtion in Sections 10 and 11,

T1l9N, RB1\7, Burleigh Cor,urty, ND. OSE. # S"1348; Stevc McCornlick,
Applicant.

Dear Mr, Odcnbach

We l-ravc rc\ricwed Projcct: 03"0973, proposed stabilizatron of rivcr bank i'rncl

excavation of a cirannclin portions of Scctions 10 and I l, T139N, R81W,
Burleigh Cour-rt1', ND.

The Arca of Potential Effect (APE), as plotted ol.) ihc nlap proviclctl by your

ilgency' has been previoushr inventoricd for cr.rltur:rl lcsources (Mantrscnpt #
B4Z9), with no culturalrcsorrrces having beeu recordecl within the APE. We

thercforc concrlr with "No l-Iistoric Properties Affectcd" dctertniuation provided

rhc projcct is of the narurc specifiecl and takes placc in the legal dcscription
listed and plotrcd in tl're ct;rrespondence.

Thank you for rhe opportunity to review this project. Piease includc the ND
SHPO Refcrence rlul'nbcr listecl above in any further correspondence for [his

specific project, If you havc any qlrcstions please colltact Duanc Klinner at

(701) 328-3576

Sincercly,

O- ,a
,/ ,/ -// -_

ffip,(u.ffi,J,".
State l{istoric Preservation Officer
(Norrh Dakora)

A
"a{

$Ef iln3

i?f cItvF t)
Slati;,'iuicr
Comnirssrun

North Dakota Herilage Cenler.612 East Boulevard Avenue, Bismarck, ND 58505-0830. Phone 7A1328-2666 ' Fax: 701-328-3710
Email: histsoc@state.nd.us . Web sile: http://DiscoverND,com/hist . TTY: l-800-366-6888
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Office of the State Engineer

SOLICITATION OF VIEWS August 25,2003

RE: Sovereign Land Permit Application #1348
Steve McCormick

Steve Thilnony, agent for Steve McCormick, has filed an application for an authorization to
constuct a project on sovereign lands of the State of North Dakota. The project would be

located in Section 10, Township 139 Nortlr" Range 8l West, in part below the ordinary high
watermark of the Missouri River.

The project includes the stabiiization of 4500 feet of river bank through the placement of
approximatety 13,000 cubic yards of rip rap, the installation of a boat ramp, which would
constitute a relocation of Burleigh Counfy's Bumt Boat Road Boat Ramp, and the excavation of
a channel between the Missouri River and the proposed channels and marina All of this activity
is proposed in conjunction with the development of a 119 single-family lot river access

development.

To ensure that all environmental, economic, and social factors are considered in the evaluation of
the requested authorization, your views and comments are solicited. It is requested that any

comments or information be forwarded within 30 days of the date of this mailing to:

Dale L. Frink
State Engineer
900 East Boulevard
Bismarck, ND 58505

If no reply is received within 30 days, it will be assumed that your agency has no comment on

this project.

Sincerely,

Craig Odenbach
Chiei Regulatory Section

colt625
Enclosure

.'oS"S
.*r*:"".S-*'*9"
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900 EAST EoULEVARD . BISMARCK, ND 5850s-0850 . 707-328-4s40. TDD 701-328-27s0 . FAX 7A7-328-3696
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March 31, 2003

Mr. James L. Winters
Corps of Engineers, Omaha District
Norlh Dakota Regulatory Office
1513 South l2th Street
Bismarck, North Dakota 58504-6640

Re Environmental Compliance Checklist Report
Proposed Misty Waters Marina
Northwest of Bismarck, ND
Bismarck, North Dakota

Dear Mr. Winters

Keitu Engineers & Consultants, lnc. (Keitu) performed an environmental screening of Special
Interest items as outlined in 33CFR 325 far the property designated by Lazy S Ranch (DBA
Steve & Karen McCormick) as "Misty Waters Marina." The site consists of approximately 125

acres of land located north of the current Burnt Boat Landing, Bismarck, North Dakota. Keitu
conducted this research by consulting with appropriate State and/or Federal agency personnel
and reviewing readily available published lists, ltles, maps, and databases. Supporting
documentation is attached to this letter report.

In accordance with 33 CFR 325, an evaluation was made to determine whether any of the listed
Army Corps of Engineers (Corps) environmental categories would be significantly affected if a

marina was constructed along the east bank of the Missouri River at the proposed site location.
ln the event that the site affects one of the categories, the Corps requires that an Environmental
Assessment (EA) be prepared with regard to that particular issue. Our findings are described
herein.

Alficially D es ig nate d ll/ilde rn es s A re s

ln addressing the issue of officially designated wilderness areas, Keitu consulted the National
Park Service, United States Forest Service, and the Bureau of Land Management listing of
designated wilderness areas. ln addition, Keitu examined the United States Geological Survey
(USGS) Topographic Map of the Bismarck, Mandan, Burnt Butte, and Harmon, North Dakota

Quadrangles, dated 1962 (Photorevised 1976). Additionally, Keitu interviewed Mr. Bicknell, a

U.S. Fish and Wildlife (USFWS) Biologist. Mr. Bicknell stated that after his review of
information available at the USFWS office, he did not identi$ any designated wilderness areas

in the area of the site.

Based upon the review of the available information and an interview with Mr. Bicknell of the
USFWS, the site is not located within the boundaries or in the immediate vicinity of a National
Park, State or National Forest, County Forest Presewe, or officially designated wilderness area.

C \Kcitu\Proj*u - lBl$Thilmny- Phsc I ESAS\NEPA Rcpon - Misty W6tcE doc
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Otfi ci ally D e sign ate d WiI dl@ P re s erv e

ln addressing the issue of officially designated wildlife preserve, Keitu consulted the USFWS
listing of wildlife refuges (i.e., wildlife preserves) in North Dakota as indicated on the "National
Wildlife Refuge System" map. Based upon our reviewo the site is not located within a designated
wildlife preserve.

Listed (or Proposed) Threatened or Endangered Species or Designated Critical Habitats

Keitu consulted a recently published report from the USFWS, "Biological Assessment,
Endangered Species Act Section 7 Compliance, WW Ranch Bank Stabilization Project," dated
February 27,2A01, that summarizes threatened and endangered species and critical habitat areas

in the site area of the Missouri River. The report identified the least tern, piping plover, and the
bald eagle as endangered and threatened species within the area of the site. According to
information provided by the USFWS, if the proposed site is known to potentially contain an

endangered or threatened species habitat, "the USFWS field office should be contacted to
determine if there are any current records lor the presence of such species or if surveys should be

conducted."

Keitu presented this issue to Mr. Terry J. Ellsworth, a USFWS Biologist, for his review. Initial
research performed by Mr. Ellsworth indicated that the sandbar located in the Missouri River
adjacent to the site has reporled habitat for the piping plover. Mr. Ellsrvortlr was asked if the
proposed construction of the Misty Waters Marina would impact the piping plover. Mr.
Ellsworlh said that because the habitat is on the sandbar, and not on the bank of the Missouri
River (in the area of the site), he does not believe it would impact the habitat, but he said that he

would have to study the matter further to determine a definitive conclusion. Therefore, more
research regarding this matter is forthcoming from the USFWS.

Historic Places. May affect districts, sites, buildings, structures or objects, significant in
American history, arehitecture, archeologTr, engineering or culture that are listed or are
eligible for listing in the National Register of Historic Places.

The National Historic Register (NHR) is a listing of significant cultural and historic sites in the

United States. The State Historical Society of North Dakota (SHS or State Historic Preservation
Office ISHPOI) manages the NHR program for North Dakota. Keitu visited the SHPO and

performed research of sites and potential sites eligible for inclusion to the NHR. At the
tonclusion of the research, Keitu presented the research information to Mr. Dwayne Klinner,
Review and Compliance Coordinator for the SHPO, and Mr. Paul Picha, Chief Arclieologist for
the SHPO. Based on the presented information, the SHPO representatives concluded that the

information indicates that the site is "not likely to adversely affect" historic sites (including
archeological sites) contained on the NHR, nor is the site located directly adjacent to sites that
would be impacted by the construction of the Misty Waters Marina'

In conclusion, the SHPO representatives stated that they wili issue an official letter to the Corps,
when requested by the Corps, stating that the construction of the Misty Waters Marina will not
impact historic siies (including archeological sites) contained on the NHR, or recently surveyed

and presented in the report "Bismarck-Mandan Metropolitan Planning Organization's Proposed

Nort-hem Regional Beltvray Alternate: A Class III Cultural Resource Inventory in Burleigh and

Morton Counties, North Dakota."

C \Keiru\Proj.ctr - lBMl1\ilmny - Phac I gSAs\NglA Rcpon . MBty wat6 do. 2
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Indian Religious Sites

Known lndian religious sites are maintained in a sub-category of the NHR and are listed as

culturally significant sites. Consultation with Mr, Paul Picha, Chief Archaeologist for the SHPO,
revealed that there are no Indian religious sites listed on the NHR in the area of the site.

Keitu also contacted Mr. Tim Mentz, Tribal Historian with the Standing Rock Sioux Tribe,
North Dakota Regional Office (located at Fort Yates). According to Mr. Mentz, his office is
cunently reviewing the 'oBismarck-Mandan Metropolitan Planning Organization's Proposed
Northem Regional Beltway Alternate: A Class Itr Cultural Resource Inventory in Burleigh and

Morton Counties, North Dakota." Mr. Mentz added that based on the fact that the SHPO has

reviewed it and has accepted the reporl's conclusions, it is likely his office would also accept the
conclusions.

Located in a Floodplain (Executive Order 11988)

Keitu reviewed the Federal Emergency Management Agency (FEMA) Flood Insurance Rate

Map (FIRM) Maps that include the area of the site, CommunityPanel Number 3800170570A
and 38001707804, dated September 18, 1985. Based on the review of the FIRM Maps,
approximately 95 percent of the site is located in the 100-year flood plain, and the remaining
porlion of the site is located in the 500-year flood plain.

Keitu aiso interviewed Ms. Kim Lee and Mr. Mike E. Schnetzer, representatives of the Bismarck
Planning and Development Office. Their office's information supports the findings of the FIRM
maps reviewed by Keitu.

Surfoce Features. Cause signiJicant change in surfoce features such as wetland fill,
rleforestation or water diversion, (See Executive Order 11990 if wetlands are on Federal
property).

The United States Department of the Interior, USFWS National Wetland tnventory (NWI) Map,
Bismarck, Mandan, and Harmon Quadrangles, were consulted to determine if the site has a
naturally occurring wetland area on it. Based upon our examination of the maps, the site does not
include a naturally occurring wetland area. However, wetland areas are located on the sandbar

located near the southwest portion of the site (possibly part of the site).

Keitu also interviewed Ms. Kim Lee and Mr. Mike E. Schnetzer, representatives of the Bismarck
Planning and Development Offrce. Their office's information supports the findings of the NWI
maps reviewed by Keitu. A copy of the Bismarck Planning and Development's wetland locations
in the area of the site is attached to this letter report.

Based on the close proximity of a wetland area to the site, it is advisable to perform a wetland

delineation survey in this southwest area of the site. According to Lazy S Ranch lgent, Mr.
Steve Thilmony, Houston Engineering of Bismarck, North Dakota will be performing a

delineation of the possible wetland(s) in the area of the site when weather permits.

According to representatives of the United States Army Corps of Engineers, Omaha District,
informati6n pertaining to water diversion technology involving any particular.site would most

likely be obtiined byi thorough review of the site history, Based on the fact that the marina is

propbsed to be "opened'o to thJMissouri River, Houston Engineering- of Bismarck, North Dakota

is currently reviewing water diversion information, and studying the potential impacts to the

Missouri River.

C \Keil!\Prcject! - lBlvAThilrcoy - Ph6c I ESAg\NEPA Rcpon - Msly w.le6 d6 3
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CONCLUSIONS/RECOMMENDATIONS

Based on Keitu's consultation with various agency personnel and our review of database listings,
map collections, and readily available sources regarding Corps issues, the Misty Waters Marina
may affect listed (or proposed) threatened or endangered species or designated critical habitat,

namely the piping plover. Mr. Ellswo(h of the USFWS said that he would have to study the

mattei furthet to- determine a definitive conclusion. Therefore, more research regarding this
matter is forthcoming from the USFWS.

Keitu contacted Mr, Tim Mentz, Tribal Historian with the Standing Rock Sioux Tribe, North
Dakota Regional Office (located at Fort Yates). According to Mr. Mentz, his office is currently
reviewing the "Bismarck-Mandan Metropolitan Planning Organization's Proposed Northern
RegionafBelfway Altemate: A Class Itr Cultural Resource lnventory in Burlgigh and.Morton
Counties, North bakota." Mr. Mentz said that based on the fact that the SHPO has reviewed it
and has accepted the report's conclusions, it is likely, but not definite, that his office would also

accept the conclusions.

Keitu reviewed the FEMA FIRM Map tlrat includes the area of the site. Based on the review of
the FIRM Maps, approximately 95 percent of the site is located in the 100-year flood plain, and

the remaining portion of the site is located in the 500-year flood plain.

The USFWS NWI Map, Bismarck, Mandan, and Harmon Quadrangles, \f,'ere consulted to

determine if the site has a naturally occuning wetland area on it. Based upon our examination of
the maps, the site does not include a naturally occurring wetland area. However, wetland areas

are tocited on the sandbar located near the southwest portion of the site. Houston Engineering of
Bismarck, North Dakota is scheduled to perform a wetland delineation survey of the site when

weather pemrits.

The construction of a marina on the bank of the Missouri River will cause a water diversion(s) to

the river. Houston Engineering is currently performing research regarding technologies for water

diversion for the site and studlng the potential impacts to the Missouri River iflwhen the

marina is "opened" to the Missouri River.

If you have any questions regarding the information in this letter report or if we_can be of further

asiistance, please do not hesitate to contact the Keitu Mandan, North Dakota, office at (701) 667-

1 800.

Sincerely,
Keitu Engineers & Consultants, Inc.

attachments

.I
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QUESTIONS COMMONLY ASKED ABOUT CRITICAL HABITAT
DESIGNATION FOR PIPING PLOVERS

WHY IS CRITICAL HABITAT BEING DESIGNATED?

A private conservation group known as "Defenders of \Mldlife' recently won a Federal court
case directing the U. S. Fish and Wldlife Service (Service) to designate critical habitat for piping
plovers, as required by the Endangered Species Act.

WHAT IS CRITICAL HABITAT?

Critical habitat refers to areas essential to a threatened or endangered species. ln North
Dakota and northeastern Montana, many alkali lakes are essential or "critical" to the species

DO PIPING PLOVERS IN CRITICAL HABITAT AREAS RECEIVE MORE PROTECTION?

Added protection is minimal. When an area is designated as critical habitat, Federal agencies,
not landowners, must consult with the Service on actions they carry out, fund, or authorize that
may negatively affect that habitat. Such consultation has been required since piping plovers

were listed in 1985, with very few problems. An area designated as critical habitat is not a
refuge.

WHAT DOES A CRITICAL HABITAT DESIGNATION MEAN TO A PRIVATE LANDOWNER?

Piping plovers are found on alkali lakes with sand, gravel and rock beaches. Very few conflicts
have occurred between farming and ranching and piping plovers because most land around
plover areas is used as pasture or hayland. We expect conflicts to remain few with critical
habitat designation.

Certain practices and land use changes that may affect designated critical habitat are limited

only if Federal funds are used to accomplish the practice or land use change. ln that case, the
Federal agency providing the funds is required to consult with the Service, not the landowner.
Examples of practices that could negatively affect piping plover areas include: draining water
into or out of a plover lake; installation of certain conservation practices or sodbusting native
prairie considered highly erodible land and is adjacent to alkali lakes. Examples of practices
that will not negatively affect piping plover areas include: grazing, haying, and fencing. Piping
plovers prefer lake beaches with sparse vegetation. Grazing helps maintain sparse plant
growth on lake beaches. ln North Dakota, State and Federalwildlife and agriculture agencies
have asked farmers to avoid spraying pesticides near plover areas.

The Service must have landowner permission before entering private land for any reason
involving critical habitat designation. Alkali lakes designated as critical habitat are described
only on paper, the Service does not sign or fence critical habitat. Critical habitat designation
does not affect landowner rights for hunting.
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HOW WILL THE DESIGNATION OF CRITICAL HABITAT AFFECT EXISTING AND FUTURE
WATER RIGHTS? HOW WILL IT AFFECT ME AS A WATER USER?

Critical habitat designation does not modify nor nullify any existing state water laws or compact
agreements. Future water withdrawals that may affect designated critical habitat are limited
only if Federal funds are used to accomplish the water withdrawal. ln that case, the Federal
agency is required to consult with the Service, not the landowner.

IS AN ECONOMIC ANALYSTS REQUIRED AS PART OF DESIGNATING CRITICAL
HABITAT?

Yes. The Service must take into account the economic impact, if any, of critical habitat. The

Service may exclude any area from designation if it determines the benefits of exclusion

outweigh the benefits of designation, unless excluding the area as critical habitat will result in

extinction of the species.

WHY WASN'T CRITICAL HABITAT DESIGNATED WHEN THE PIPING PLOVER WAS

LISTED?

The Service has completed few critical habitat designations because it is time-consuming and

usually offers relatively little conservation benefit. The Service has worked on more effective

conservation approaches such as increasing nest success through placement of predator

exclusion fences and cages.

WHY DID THE COURT ORDER THE SERVICE TO DESIGNATE CRITICAL HABITAT FOR

THE PIPING PLOVER?

The Endangered Species Act states that when the Service lists a species as threatened or

endangered, it must designate critical habitat "to the maximum extent prudent." This suggests

Congress expects the Service to routinely designate critical habitat. The Defenders of \Mldlife

lawsuit requires the Service to do so for piping plovers.

WHAT DID THE SERVICE DESIGNATE AS CRITICAL HABITAT?

ln North Dakota, the Service designated as critical habitat about 100 alkali lakes and wetlands

located in the following Counties: Benson, Burleigh, Burke, Divide, Eddy, Emmons, Kidder,

Logan, McHenry, Mclntosh, Mclean, Mountrail, Pierce, Renville, Sheridan, Stutsman, Ward,

and Williams.

The Service designated as critical habitat sandbars and islands within the Missouri River and

shorelines along Lake Sakakawea, Oahe, and Audubon.

2
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This habitat is located adjacent to the following North Dakota Counties: Burleigh, Dunn,

Emmons, McKenzie, Mclean, Mercer, Morton, Mountrail, Oliver, Sioux, Ward, and Wlliams.

We have also designated portions of other rivers, reservoirs and an inland lake (Lake of the
Woods) located in Minnesota, Montana, South Dakota, and Nebraska as critical habitat. The
critical habitat final rule for the Northern Great Plains breeding population of piping plovers

contains details regarding all designated habitat.

DID THE PUBLIC HAVE AN OPPORTUNIW TO COMMENT ON THE CRITICAL HABITAT
DESIGNATION?

Yes. The Service published a proposed rule on critical habitat designation for piping plovers in

the Federal Register on June 12,2001. The comment period closed August 13, 2001. Open

houses/public meetings were also held to gather input on the proposed rule.

The Service also released for public review and comment a draft report analyzing potential

economic effects that would result from designation of critical habitat. This was announced in

the Federal Reqister on December 28, 2001.

MORE QUESTIONS?

Call or write

U.S. Fish and Wildlife Service
Ecological Services Division
North Dakota Field Office
3425 Miriam Avenue
Bismarck, ND 58501
(701)250-4481
Email: Karen_Kreil@fws. gov

J
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APPTJCATIO'{ FOR D€PAf,THEHT Of TTIE ARf,IY PERHTI
(9 Cn 3261

oM8 APPaOVAT ilO. 0r10-oo3
Erplnr Oaobr 1990

PRIVACY ACI STA'TfiEffT

Authortty! 33 USC .}Of , Srcdoo lq 1413. S.€lt6 {O(. Pnndpd Pgrpo..: Thrg lrwr nq,irr Prtritr rutfrorfrfro r.dvltb. lr. c rtfrctt1.
ruvlg$li wtt..l ct dil tHtrd Strt ., dr. C*lrp of rfrdlrrd or n trt fold ho trt-t cl tlrr l,kifrd Sbt...^..d the fmrpgtrthn o{ 4}d|.d
r11.to6d to. 6. prrrDo.. ol drnpkrg h lrlo oern r*rl. fioudm Urr: hlorrrrdo povilled on tlir lmn rrfl bt urd h rvJurtll tltr rpplcrdolr
lor r penntt. D{rclorur: Dlr<ioqrn ol nqrsld ldomrrdoa tr vofuntrry. ll hlomrdm h not proddrd, how.Yt . dr p.fitrll rpplcrdm cry}ot b
procrnd rxr c!! r pcmtt b. lsrtd"

Oo. t.t ol ortglnd dnwlr4c or good nprodxJblr cdrr wHch *row thr locrdon md chr*rrr ol thr Foporrd rcdvtty rrun b. rttrctd lo ttt
rpplicrdon lpc rrmple dnwlngr rnd kutrrdorsl nd b. nrbrinrd to th. Oltttlct RtC.t i hrvhg luirdcdoa ovl, tlr locrdon of th Fo?ord
rO*ty. &r rppllcatLoo thrt lr n<rt corapleid h tta rl br rttr'nnod.

I. APPL'CANON NO.

5. APruCANT'S I.{AME
Lazy S Ranch
DBA eve & Karen Mc

6, APruCAMT'S ADORESS

PO Box 1254
Bismarck, ND 58502

r. Ba:idcncr

b. Busincg 223-6695

'r. OAIE AP?tJCtnON COMPLSTEC

E. AUTFIOFUZID AGEI.IT'S |IAME AfiO TITLf ore;rt nttwrll

See A ached Sheet No. I
9, AGEXT'S 

^DORESS

See Attached Sheet No. t

r. Ecdjcru

b. B.cincsr See AEtached Sheet No. I

3. OAII REC$/EO2. F|€LD OFFCE COOE

t! STATEIIEN' OF ATITHORI?AYTOil

I h.rrby r{,rho,ritr, Steve Thllmony
furnirlr. upon rGqucrt, wpplcmrntal hlorin tion h g.pport of t]ir pcrrnit rpplicatkrn'

to .ql h my behrll .! my ,gGnt in lhc procossin0 of tli3 rppfic.tion rrd to

/"2 -o3
( DATE /o:3

il rag [ocAnoH AxD DEscRtPnoil OF PROJECT O8 ACTWITY

I t. PROJ€CT NAM€ OR TITLE tlr h.alell

)1isty Water Estates

13. l'{AM€ OF WATEffEOOY, lF KNOV/N r *s

Missouri River
15. LOCATION OF PROJECT

Bur le ish

t4. PROJ€CT STRE€T ADDR€SS J '*et
o street addresses have been assigned to

this properey west of Burnt Creek Loop.

NN

15. oTHER LOCATIoN DEScFlPTloNs. lF xNowx. t'-iltr,b^tt Parl of the West
of Gov't Lot 1 of the NEI of Sec. 10, and part of the El of

COUHTY STAIE

o ec. o rce
Sec. 10, T139N-R8lW. S€e Figure A

ouri Ri 131 sid of ert 1319.9 north side of r rt
17. DIR€cTloNs ro TH€ slTE Go north of Bismarck on River Road to the intersection of Burnt Creek
Loop, then go west approximately 3/4 rnile to a point where Burnt Creek Loop turns to the
northwest. Frorn this intersection the project runs approximately 3/4 rnile to the
northwest along Burnt Creek Loop. See Figure A
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1E, Nalure Of Activity (Ocsqipt;oa a Ydaa. 
'lditd. 

.s t.etscs)

See Attached Sheet No. 2

1 9. PfOject Purpose (cp.saibc th. ilas ot purp.6o ol lte gqf{l' sc.,tulrudbns,

See Attached Sheet No. 2

USE BLOCKS 20.22IF DREDGEO AN FILL MATERIAL IS TO BE OISCHARGED

20. Reason(s)lorDischarge Rip Rap the egtire length of subdivislon approximately 4500t and the
inlet into the subdivi-slon (800'I each side) for bank stabllization and erosion control.
Installation of rip rap will be per BMP Standards.

21. Type(s) ot Malerial Being Discharged and the Arnountof Each Type in Cubic Yards The material to be discharged
is a combinatlon of field rogk and clean concrete rubble will be utilized below
elevation L629.6, 13,000 cy.L of rlp rap is estimated to be utillzed on the project.

22. SurfaceAreainAcresofWetlandsorOiherWatersFill€d(serinsruatons) Estlmated wetland impacE area is 0.30 acres
t sarrd bar area 2.3 acres t. Exact wetland and sand bar area to be irnpacted will have
to be field verified in the Spring of 2003, to identify the need and location of area.

23. ts Any Porrion of the work Already complete? Yes No X lr YES, DESCRIBE THE COMPLETED WORK

24. Addresses of Adjoining Property Or,vners, Lessees, Etc,, Whose Property Adjoins lhe Waterbody (l{ more han can be entered here,
please attach a supplemental list).

See Attached Sheet No. 1

25. List of Other Cerlifications or Approvals/Denials Received frorn other Federal, Slate or Local Agencies lor Work Oescribed in This Application.

AGENCY TYPE APPROVAL' IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIEO

'Would include but is not restricted to zoning, building and llood plain permits

26. Application is hereby made lor a permit or permils to authorize the work described in this application. I certify that the informaton in lhis
applicatjon is complete and accurate. I further that I possess ihe authority to undertake the work described herein or am acUng as the

of
l/. h /- z-o;i

SIGNATURE OF APPLICANT DATE
,g

SIGNATURE OF AGENT DATE

The application must be signed by the person who desires to undertake lhe proposed activity (applicant) or it may be signed by a duly
aulhorized agent if the statement in block 11 has been filled out and signed.

1E U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any departrnent or agency of the United Slates
knowingly and willfully falsilies. conceals, or covers up any trick, scheme, or disguises a material fact or makes any false, fictitious or
traudulent statements or representations or makes or uses any false writing or document knowing same to contain any false, fictitious or
fraudulent stjaiementrs or entry, shall be Rned not more than S10,000 or imprisoned not more lhan five years or both.
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TECo f4 I 86

Blocks 8,9 & l0
Agenr

l. Steve Thilmony
701-6634457
4705 Souttr Bay Drive
Mandan, N.D. 58554

Consulting trngineers

2. Houston Engircqfug
70r-323-0240
Michael Gunsch
304 E. RosserAve., Suite 220
Bismarclc, N.D. 58501

3

4

Keitu Engineen & Consultants, [nc.
701-667-1800
John Spibnan
PO Box 98
330 lst St. lnv
Mandan, N.D. 58554

Toman Engineering Co.
70t-6634483
Harvey Schneider
906 2nd StreetNW
Mandan, N.D. 58554

BLOCK 24
I"azy S Ranch
Steve & Karen McCormick
PO Box 1254

Bismarck, ND 58502

Bradford Brown
6467 Glennox Ln.
Dallas, Texas 75214

Gary & Rebecca Kleppe
2700 Wildemess Cove Rd.

Bismarck, ND 58503

Burleigh County Park Board
221N.5rh
Bismarck, ND 58501

Terr)'& Roberta Hagen

801 E. Main Ave.
Bismarck, ND 58501

Brent Reich & Lisa Bartness

6506 Fox Meadow Dr.
Bismarck, ND

Albert & Elaine Dauenhauer

6015 Bumt Creek Loop
Bismarck, ND 58503

Sheet No. I

Page 147 of 359 
BCWRD Aug 2021



RI OCK 18

The proposal is to remove one plug for a single access to the Missouri River, creating a

recreational and navigational marina and access to the channels of Misty Waters Estates. Tbc
plug will be approximately 150 ft. in width and 25 ft. in depth containing approximately 3,000 cy
plus or minus of material. There will be minimal discharges while removing the plug to the

Missouri River. BMP's will be utilized while working on the plug removal. On the up-land side

of the project, a marina will be constnrcted creating water access to the proposed Misty Walers
Estates. For the design criteria on the proposed project see Figure's "8" and "C" also Exhibia
"A', *Bu and "C". This activity provides for the excavation of a up-land waterway system. It is
estimated that 950,000 cy plus or minus will be excavated to construct the proposed marina All
excavated material \Mill be utilized as fill to perfonn site grading on the proposed project sitc and

raise the building sites above the flood plain. A bridge will also be constructed on the southwest

@rner of the projecl This bridge will cross the proposed inlet as shown on Figure "8". The
lowest part of the bridge will be at elevation 1643.00 which will be providing a 13.4 foot
clearance at average flow conditions. On the northwest corner of the proposed marina a 35'
culvert and gate system willbe installed to furnish fresh water to the proposed channel for
circulation and water quality control as shown on Exhibit "C". Rip rap is proposed along the

entire length of the project approximately 4,500 LF along the Missouri River including both sides

of the channel inlet to the proposed bridge location approximately 800 LF (each side). The rip
rap on the riverside will be installed from the rivers'bonom, to the construction reference plain.

See Figure "8". This will be installed by the developer. From the reference plain to the ice in
level, the rip .ap will b€ installed by the individual lot owners and subject to the landowners
discretion. A central sewer system willbe designed for the proposed project which will b€

submitted to the No*h Dakota State Department of Health for approval.

RLOCK lq

To create a I l9 single-family lot river access development with additional sites available for
multi-family and or servic€ lots. Two multiple dock marinas within the subdivision are being
proposed. The northern most marina will be utilized by the Misty Waters Estates residents. (76

slips). The southern marina will include a commercial lease dock (287 slips) and a public boat

landing in cooperation with Burleigh County Parks and Recreation District, ongoing discussions

are taking place. A full service marina complete with all facilities is anticipated as a future use.

There will be no individual docks localed along the banks of Missouri River. Private docls r*ill
be installed by the residents with water access.

A preliminary schedule for: Proposed Construction

Excavation and embankment is starting construction Fall 2003 *ith completion in
the Fallof 2006.

fupraping (Developer portion) will be performed at the same time as the
excavation. After 2006 the individual lot owners will complete their ponion of
ripraping and landscaping within the Misty Waters Estates as the lots are

purchased.

A.

B.

Sheet No. 2
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WATER APPROPRIATION DIVISION
(701) 328-2754

900 East Boulevard Ave   |   Bismarck, ND 58505   |   701.328.2750   |   SWC.nd.gov

Notice to Curtail Pumping from East Branch Apple Creek

Temporary water permits approved for use from East Branch Apple Creek have conditions attached that
include requirements to not cause streamflow to cease and to allow sufficient water to pass for
downstream water rights. A complaint was received on July 19, 2021 from a landowner in regards to a
lack of water availability for livestock watering downstream of all approved East Branch Apple Creek
temporary water permits. A site visit was performed on July 20, 2021 and it was determined that there is
insufficient streamflow for downstream water rights.

Permitholders of temporary water permits on East Branch Apple Creek have placed pumps at ponding
areas along the stream to allow for more efficient capture. However, when the stream ceases to flow
downstream and water is continued to be pumped from ponding areas, water shortage issues are
exasperated. It is also a violation of the conditions of each permit to continue to use water when there is
insufficient water for downstream water rights.

Climatic conditions in the East Branch Apple Creek drainage area have deteriorated into extreme drought.
Drought is expected to persist into fall of 2021. It has been determined that there is insufficient streamflow
to supply existing water rights and therefore, there is currently no excess water available for temporary
water use.

Authorization to pump water from East Branch Apple Creek under a temporary water permit is hereby
suspended until further notice. Please read the following explanations and stipulations carefully:

(1) Permitholders will be allowed five additional days (through 11:59 p.m. on Tuesday, July 27,
2021) to complete current operations or find an alternate water source. No more than five
days of continued water use will be allowed.

(2) Permitholders that continue to pump water from East Branch Apple Creek after 11:59 p.m.
on Tuesday, July 27, 2021 will be issued a cease and desist order with appropriate penalty
actions.

Questions can be directed to Jennifer Martin of my staff at (701) 328-1611 or at jennifermartin@nd.gov.

Dated: July 22, 2021

 FOR

John Paczkowski, P.E.
Interim State Engineer
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From: David Bliss <dbliss@blisslaw.com>  
Sent: Thursday, July 22, 2021 3:12 PM 
To: 'Dennis Reep' <dwrburleighwrd@gmail.com>; 'Detwiller Rick (rdetwillerbcwrd@gmail.com)' 
<rdetwillerbcwrd@gmail.com>; 'Rod Beck' <rlbeckbcwrd@gmail.com>; 'James Landenberger' 
<James.Landenberger@BARTWEST.COM>; 'cory.palm@gmail.com' <cory.palm@gmail.com> 
Cc: 'Bader, Chris D.' <cbader@nd.gov>; 'Timani, Bassel N.' <btimani@nd.gov>; 'Martin, Jennifer S.' 
<jennifermartin@nd.gov>; 'Michael Gunsch' <mgunsch@houstoneng.com>; Victoria LeBeau 
<vlebeau@blisslaw.com> 
Subject: FW: ND Water Use 
  
Chairman Reep and Board Members, 
  
As the Board is aware, our extreme drought has deeply affected available surface water for all 
appropriators, including those on Apple Creek.  Downstream landowners on the East Branch of 
Apple Creek notified our State Engineer that there were insufficient waterflows downstream 
from upstream junior appropriators who hold temporary water permits.  Water Appropriation 
Division Director Chris Bader and Hydrologist Jennifer Martin promptly investigated the subject 
area and issued the attached Notice to Curtail Pumping. 
  
Our downstream landowners are grateful for the Division’s quick investigation and action.  
  
Best, 
  
Dave 
  
  
DAVID R. BLISS 
Bliss Law Firm, LLC 
400 E. Broadway Ave., Suite 308 
Bismarck, ND 58501 
(701) 223-5769 (office) 
(701) 471-3972 (cell) 
(701) 751-1242 (fax) 
dbliss@blisslaw.com 
  
Licensed in: 
North Dakota  - state and federal courts 
South Dakota  - state and federal courts 
Minnesota       - state and federal courts 
Montana          - state and federal courts 
8th Circuit Court of Appeals 
U.S. Court of Federal Claims 
  
www.blisslaw.com 
  
IMPORTANT NOTICE:  This communication and any documents or files transmitted with it are 
confidential, contain information from Bliss Law Firm, LLC and are intended solely for the use of the 
individual or entity to which it is addressed.  If you are not the intended recipient, be advised that you 
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this 
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communication is strictly prohibited.  If you have received this in error, please immediately notify the 
sender at dbliss@blisslaw.com.   
  
From: Martin, Jennifer S. <jennifermartin@nd.gov>  
Sent: Thursday, July 22, 2021 2:47 PM 
To: David Bliss <dbliss@blisslaw.com> 
Cc: Bader, Chris D. <cbader@nd.gov>; Timani, Bassel N. <btimani@nd.gov> 
Subject: Re: ND Water Use 
  
Dave, 
  
Attached is a copy of Notice to Curtail Pumping from East Branch Apple Creek, which was sent to all 
three permitholders of temporary water permits on East Branch Apple Creek today. I copied the county 
water resource district in each of the three emails sent to permitholders. 
  
Let me know if you have any questions. 
  
Thank you, 
  
  
Jennifer Martin 
Hydrologist 
Water Appropriations Division 
  
701.328.1611     •     701.328.3696 (fax)     •     jennifermartin@nd.gov     •     www.swc.nd.gov  
  

 
  
701.328.2750     •     swc@nd.gov     •     900 East Boulevard Avenue     •     Bismarck, ND  58505 
  

     
  
  
  
From: David Bliss <dbliss@blisslaw.com> 
Date: Wednesday, July 21, 2021 at 2:23 PM 
To: "Martin, Jennifer S." <jennifermartin@nd.gov> 
Cc: "Bader, Chris D." <cbader@nd.gov>, "Timani, Bassel N." <btimani@nd.gov> 
Subject: RE: ND Water Use 
  

***** CAUTION: This email originated from an outside source. Do not click links or open attachments 
unless you know they are safe. ***** 

Jennifer, 
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Thanks for your call today. On behalf of downstream landowners, we really appreciate the State 
Engineer stepping in to regulate what flows we do have on the East Branch. 
  
I understand that there will be a cease and desist order issued as to Northern Improvement’s 
temporary water permit.  Will a cease and desist order also be issued for permits granted to Strata 
Corporation (92 acre feet) and Central Specialties (10 acre feet)?   
  
Best, 
  
Dave 
  
  
DAVID R. BLISS 
Bliss Law Firm, LLC 
400 E. Broadway Ave., Suite 308 
Bismarck, ND 58501 
(701) 223-5769 (office) 
(701) 471-3972 (cell) 
(701) 751-1242 (fax) 
dbliss@blisslaw.com 
  
Licensed in: 
North Dakota  - state and federal courts 
South Dakota  - state and federal courts 
Minnesota       - state and federal courts 
Montana          - state and federal courts 
8th Circuit Court of Appeals 
U.S. Court of Federal Claims 
  
www.blisslaw.com 
  
IMPORTANT NOTICE:  This communication and any documents or files transmitted with it are 
confidential, contain information from Bliss Law Firm, LLC and are intended solely for the use of the 
individual or entity to which it is addressed.  If you are not the intended recipient, be advised that you 
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this 
communication is strictly prohibited.  If you have received this in error, please immediately notify the 
sender at dbliss@blisslaw.com.   
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900 East Boulevard Ave   |   Bismarck, ND 58505   |   701.328.2750   |   SWC.nd.gov 

July 19, 2021

Jesse Kalberer
6460 6th Ave SE
Hazelton, ND  58544

RE:  Construction Permit Application No. C02667 - Jesse Kalberer Dam Permit Not Required

Dear Jesse Kalberer:

The Office of the State Engineer (OSE) received your Application to Construct or Modify a
Dam (Application) on June 25, 2021.  The Application is for the proposed construction or
modification of a dam located in the SW 1/4 NE 1/4 of Section 02, Township 140 North,
Range 076 West Burleigh County.

North Dakota Century Code (N.D.C.C.) § 61-16.1-38 states:

"No dikes, dams, or other devices for water conservation, flood control
regulation, watershed improvement, or storage of water which are capable
of retaining, obstructing, or diverting more than fifty acre-feet of water or
twenty-five acre-feet of water for a medium-hazard or high-hazard dam,
may be constructed within any district except in accordance with the
provisions of this chapter."

The provided design information was reviewed by the OSE. Since the proposed dam
construction will result in a structure that will have a total reservoir capacity to the top of the
dam of less than 25 acre-feet, a Permit to Construct or Modify a Dam is not required.

While a construction permit is not required from the OSE, other Local, State, or Federal
permits may be required for this project.  Specifically, a water use permit may be required
from the OSE's Water Appropriations Division. Please contact the Water Approprations
Division at 701-328-2754 or appropinfo@nd.gov.

If you have any questions please feel free to contact Karen Goff at 701-328-4953 or
kgoff@nd.gov.

Sincerely,

Sara Van Ningen
Engineer Technician III

SVN:pdp/1270
Enclosure
cc:  Burleigh County Water Resource District Board - Dennis Reep (Electronic)

 US Fish and Wildlife Department - Chad Maier (Electronic)
 USACE Regulatory Office (Electronic)

       ND DEQ - Peter Wax (Electronic)
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OFFICE OF THE STATE ENGINEER

APPLICATION/NOTIFICATION TO CONSTRUCT 
OR MODIFY A DAM, DIKE, RING DIKE OR OTHER 
WATER RESOURCE FACILITY

REGULATORY DIVISION
SFN 51695 (5/2016)

STATE WATER
COMMISSION

USE ONLY

I, the undersigned, do hereby submit the following information to the Office of the State Engineer for determination and use as a filing 
of information required under North Dakota Century Code §61-04-02 or as an application to  construct or modify a facility under North 
Dakota Century Code §61-16.1-38.

No._______________________
(SWC USE ONLY)

A. General Information
This Application/Notification Must Include A Map From An Actual Survey, Aerial Photo Or Topographic Map. The Size Of The Map 
Shall Be 8½ By 11 Inches. The Map Shall Have A North Arrow And Approximate Scale. If, In The Opinion Of The State Engineer,
The Map Does Not Contain Information To Properly Evaluate The Project, It Will Be Returned.

The Proposed Facility Is A

Is This Application/Notification For Modification Of An Existing Structure?

If So, What Year Was Existing Structure Constructed? By Whom?

Project Will Be Located In Which Water Resource District

Legal Description ¼ ¼  Section Township Range

(Optional)  Latitude Longitude

Waterway On Which Project Will Be Located

A Tributary To

Will The Project, Including Any Area Affected As A Result Of The Project, Be Located Entirely On Land Owned By The Applicant? 

If Any Portion Of The Project Will Be Constructed On Land Not Owned In Fee Title By The Applicant, Written Authorization To 
Construct The Project Must Be Obtained From The Landowner Of Record And A Copy Of The Authorization Provided To This Office. 
If The Project Will Affect Land Not Owned By The Applicant, Evidence Of A Property Right Must Be Obtained By The Applicant And A 
Copy Of The Property Right Provided To This Office. If Any Portion Of The Project Will Be Constructed Within The Right-Of-Way Of A 
Section Line, Roadway, Or Railroad, Or If The Project Will Impound Water Within The Right-Of-Way Of A Section Line, Roadway, Or 
Railroad, Written Authorization To Do So Must Be Obtained From The Appropriate Authority And A Copy Provided To This Office.

Project Sponsor (Water Resource District/City/Us Fish & Wildlife Service, Etc.) If Applicable

Contractor, If Known

Anticipated Construction Start Date Completion Date

Who Will Be Responsible For The Operation And Maintenance Of This Project?

Yes No

Yes No

Dam (Complete Sections A, C & F) Pond, Lagoon, or Dugout (Complete Sections A, B & F)
Dike (Complete Sections A, D & F) Diversion Ditch (Complete Sections A, B & F)  
Ring Dike (Complete Sections A, D & F) Other (Complete Sections A, B & F)
Wetland Restoration (Complete Sections A, C, E & F) 

SWC Date Received : 6/25/21
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B. Pond, Lagoon, Dugout, Diversion Ditch, Or Other Water Resource Facility
Design Data

    A.  Pond, Lagoon, Or Dugout (Complete Below And Diagram Next Page For Each Pond Or Cell, Photocopy If Necessary)

        Surface/ Area Top Of Structure (Acres) Surface/ Area Service Level (Acres)

        Storage/ Top Of Structure (Acre-Feet) Storage/ Service Level (Acre-Feet)

        Maximum Depth Of Water (Feet) Maximum Embankment Height (Feet)

    B.  Diversion Ditch

        Length (feet) Bottom Width (feet) Side Slopes (feet)

        Maximum Cut (feet) Gradient (foot/foot)

Description Of Project, If Not A Pond, Lagoon, Dugout, Or Diversion Ditch

SFN 51695 (5/2016)
Page 2 of 5

	
  

Lc or Wc

fb
Tw

SwSb

Lt or Wt
Lw or Ww

Dw

Wc
Lc

Wt

Lt

11

Dc
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SFN 51695 (5/2016)
Page 3 of 5

DESCRIPTION ABBREVIATION DIMENSION (FEET)

Total Length Of Pond (Includes Banks) Lt

Total Width Of Pond (Includes Banks) Wt

Length Of Water Surface At Full Service Level Lw

Width Of Water Surface At Full Service Level Ww

Length Of Cut Into The Soil Surface Lc

Width Of Cut Into The Soil Surface Wc

Depth Of Cut Into Soil Surface Dc

Depth Of Water In The Pond At The Full Service Level Dw

Freeboard (The Distance Between The Full Service Level And The Top
Of The Structure That Is Used To Manage Wave Action, Usually 2-3 Feet) Fb

Top Width Of Embankment Surrounding The Pond Tw

Outside Bank Sideslope Ratio
(Usually 4:1, Which Is 4 Horizontal Feet For Every 1 Foot Of Rise) Sb

Inside Bank Sideslope Ratio
(Will Vary Between 4:1 And 6:1, Depending On The Soil Type) Sw

C. Dams
Drainage Area Above Dam

Square Miles Acres

Purpose

Geometric Description Of Dam

    Maximum Height (H) (feet)

    Elevation (T) (feet msl)

    Top Width (feet)

    Side Slopes/ Upstream (S1) (:1)     Side Slopes/ Downtream (S2) (:1)

    Type Of Embankment Protection

    Emergency Spillway Type

    If Earthen Width (feet) Side Slopes (:1) Level Section Length (feet)

    Dimensions If Other Than Earthen 

	
  

T 
S 2 S 1 

1 1 

H 

EMERGENC Y          SP ILLWAY  

	
  
 

Page 156 of 359 
BCWRD Aug 2021



Principal Spillway

    Outlet Pipe Type Diameter Length (feet)

    Riser Type Diameter

    Control Gate Type Dimensions

Drawdown Pipe Type Diameter

Distance To Nearest Downstream Occupied Dwelling(S)

ELEVATION (feet)
Indicate Datum

RESERVOIR SURFACE AREA 
(acres)

RESERVOIR CAPACITY
(acre-feet)

Top Of Dam 

Emergency Spillway

Principal Spillway

Drawdown Pipe

Streambed At Dam

D. Dike

Is This Application/Notification For The Construction Of A Ring Dike?  

If So, Will The Ring Dike Tie Into Existing?

Purpose

Area Of Land To Be Protected By Dike (acres)

Description Of Dike

    Dike Length (feet)    

Dike Design

    Top Width (T) (feet)

    Side Slopes/ Interior (S1) (:1)     Side Slopes/ Exterior (S2) (:1)

    Maximum Height (H) (feet)     Maximum Elevation (feet msl)

    Minimum Height (H) (feet)     Minimum Elevation (feet msl)

Embankment Erosion Protection

Will The Dike Flood Or Adversely Affect Adjacent, Upstream Or Downstream Land?

If Yes, Attach Flowage Easements. Easements Must Include A Description Of Provisions, And Names And Signatures Of Grantors.

SFN 51695 (5/2016)
Page 4 of 5

Yes No

Local NGVD 29 NAVD88

	
  

T 

S 2 S 1 

H 1 1 

	
  
 

Yes No

Dike Roadway High Ground Other
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 E.  Wetland Restoration

The Proposed Wetlands Are

Drainage Area Above Dam (square miles) Or (acres)

Is This Project Mitigation For Another Project?

If Yes, Please Describe

Describe The Proposed Operation Plan For The Wetland

OVERFLOW ELEVATION (feet)
Indicate Datum

CAPACITY
(acres)

SURFACE AREA
(acre-feet)

Existing

Natural

Proposed

Top Of Structure

F.  Additional Information, Affidavit Of Design Engineer, And Signature

Additional Information And Comments

A complete set of plans and specifications prepared by a professional engineer registered in the State of North Dakota must be 
submitted with and made part of this Application/Notification if the proposed structure will be capable of retaining, obstructing, or 
diverting more than 50 acre-feet of water, or if the structure is a medium or high hazard dam, as determined by the State Engineer, 
capable of retaining more than 25 acre-feet of water. Low hazard dams, as determined by the State Engineer, less than 10 feet in 
height are exempt from the requirement for professional engineering services. If plans and specifications are required, the following 
affidavit must be completed.

I, __________________________________________ (name), _________________________ (PE license number), a Professional 
Engineer registered in the State of North Dakota, designed and/or personally supervised the design of the project as described in 
this application and on any attached sheets, and construction will be inspected in accordance with North Dakota Administrative Code 
§89-08-03-01.        Date: _____________________________

The filing of this Application/Notification in no way relieves the applicant or landowner from any responsibility or liability resulting from 
the construction, operation or failure of the project.

Land Owner (print)

Address

Telephone Number

Signature Date

Sponsoring Agency

Address

Telephone Number

Signature Date

Temporary Permanent

SFN 51695 (5/2016)
Page 5 of 5

Yes No

Local NGVD 29 NAVD88
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14007602 14007601

14007611

14107531

14007612

14107532

Spillw
ay

.
Embankment
Spillway

Wetland Created

Project Boundary

Borrow Site

0 0.15 0.3 0.45 0.6 0.75 0.90.075
Miles

Jesse kalberer
62830-21-030
T. 140 N., R. 76 W., Sec. 2
Burleigh County
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1
19

10
100.0 Top

10 3
Berm / Riser Elev. 97.0 1

3
30 1

3 62 12
1 87.5

91.5 87.5 ground
elev.

0.4
1:1        1:1 3  ft. maximum core trench

10'

Not to Scale

303  embankment length

?
3:1 3:1 98.0 Spillway Elev.

97.0 riser / berm elev.
40

BOTTOM SPILLWAY WIDTH

91.5
87.5 Natural Ground Elev.

USFWS
DESIGNED BY: Chad MaierNOT TO SCALE

EMBANKMENT PROFILE

EMBANKMENT DESIGN - WITH BERM / RISER / PIPE 
Kalberer  PROJECT

WETLAND SITE NO.

of embankment

Topsoil Stripping 

SECTION VIEW

set at station

ft.

ft. max.

ft.

" riser

pipe invert elev.

ft.

ft.of " pipe

ft.

ft.

Page 160 of 359 
BCWRD Aug 2021



1

CUBIC YARDS OF ROCK RIP RAP NEEDED = 1.9 yds.3

Rocks placed shall not extend
above the riser that will inhibit
water flow into the riser.

8.5

1

          3 ft.

Not to Scale

Rock size shall be a minimum of 80% rocks
12 to 18 inches in diameter.  Larger is acceptable.

USFWS
DESIGNED BY: Chad Maier

WETLAND SITE NO.

SECTION VIEW

ROCK RIP RAP PLACEMENT AROUND RISER
Kalberer  PROJECT

ft.

ft.
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U.S. Fish and Wildlife Service 1
Partners For Fish And Wildlife
3425 Miriam Avenue
Bismarck, ND 58501

ND-62830- 21-030

140 RANGE: 76 SEC.: 2 QRT: SW QRT: NE

Date of information: 100.0 Est. MSL: 1932.5 TOP WIDTH: 10 FEET
98.0 3 :1
97.0 3 :1
2831 YARDS 3

283 YARDS 3

221 YARDS 3 DRY YDS3 221 WET YDS3 0
41 YARDS 3

0 YARDS 3

0 YARDS 3 DRY YDS3 0 WET YDS3 0
277 YARDS 3 DRY YDS3 277 WET YDS3 0

0 YARDS 3

15 YARDS 3

29 YARDS 3

31 YARDS 3

4 YARDS 3

3698 YARDS 3

N/A #VALUE! ELEV:

North
3.00

103.00 UPSTREAM DNSTREAM
ROD STRIPPING WET / DRY GROUND FILL SLOPE SLOPE

READING DEPTH ENTER (W/D) ELEV. HEIGHT LENGTH DISTANCE DISTANCE
0 5 0.4 D 98.00 2 75 0 11.0 11.0

75 8 0.4 D 95.00 5 35 75 30.0 20.0
110 11 0.4 D 92.00 8 95 110 39.0 29.0
205 15.5 0.4 D 87.50 12.5 55 205 52.5 42.5
260 8 0.4 D 95.00 5 43 260 30.0 20.0
303 6 0.4 D 97.00 3 0 303 24.0 14.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0
0 ? 0.4 D 0.00 0 0 0 0.0 0.0

2831 CU. YDS. 221 CU. YDS.

5.00 98.00 Lso

17 6 S
200

GRASSES ON EMER. SPILLWAY (1=SOD,  2=SOD/BUNCH MIX,  3=BUNCH) 1 6.0% 86.00
SUBSOIL OF E.SPILLWAY (4=CLAY, CLAY LOAM; OR 5=SILTS, LOAMS, SANDS) 4 X

           LANDOWNER INFORMATION:

MIDDLE NAME (i):
Kalberer

STATION

BENCHMARK DESCRIPTION:

HEIGHT OF INSTRUMENT - ROD READING OVER DAM TOP 
0+00 END OF DAM ON N,S, E, OR W END

BORROW SITE STRIPPING:

estimated by Biologist

Wet Yd.3 Rate

CORE TRENCH:
Rock Yd.3 Rate see Bid Package Worksheet for computation

ROCK RIP RAP:

SPILLWAY SUBSOIL:

HEIGHT OF INSTRUMENT=

ROD READING AT POINT (s )=
ROD READING AT POINT (x )=

PERMISSIBLE VELOCITY=

EXIT SLOPE (SO)=

EMERGENGY SPILLWAY EXIT SLOPE

LENGTH OF E. SPILLWAY EXIT SL.(Lso)

EMBANKMENT
Emergency Spillway is: Excavated level section and natural exit slope

WETLAND NO:

CreationPROJECT IS A WETLAND CREATION OR RESTORATION?

DESIGNED BY: CITY:Chad Maier

Burleigh
ZIP CODE:

TOWNSHIP:

WEA NO. 

SPILLWAY STRIPPING:

EMBANKMENT STRIPPING:

TOTAL:

SPILLWAY UNDERCUT:

(701) 355-8532

$2.00

$2.00

STATION

Estimated

PHONE NUMBER:

LAST NAME:

FIRST NAME:
ADDRESS:

STATE:

701-471-4388

WING DIKE:

DOWNSTREAM SIDESLOPE:

EMBANKMENT STRIPPING:
10% EMBANKMENT OVERFILL:

EMBANKMENT FILL:
PRINCIPAL SPILLWAY ELEV:

Jessee
?
Hazelton
ND
?

COUNTY:

Expected Area Rate
Dry Yd.3 Rate

Date is not current

$20.00

04/20/13 UPSTREAM SIDESLOPE:EMERGENCY SPILL. ELEV:

 
DAM TOP ELEVATION:

EMBANKMENT DESIGN AND FILL COMPUTATIONS

BENCHMARK ELEV:

BERM:

LOWPOINT OF NEIGHBORING PROPERTY (ROD READING)

Prices above are:

BERM STRIPPING:

SO

water flow

ft./sec.
Natural
Ground
Elev.

FEET

6/25/2021 Page 1 June 2012 Version
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1
PROJECT
100.0
98.0

50 FEET 97.0
2 FEET WING DIKE

WING DIKE = 41 CU. YDS.

362 FEET
 

97.0    1:1 SIDESLOPES
10.0 FEET  MINIMUM DEPTHS, SEE COMMENT)   10 FOOT BOTTOM

ROD STRIPPING WET / DRY GROUND FILL CUT WET / DRY
STATION READING DEPTH ENTER (W/D) ELEV. HEIGHT STATION DEPTH ENTER (W/D)

0 ? 0.4 D 0.00 0 0 0 D
0 ? 0.4 D 0.0 0 75 1 D
0 ? 0.4 D 0.0 0 110 3 D
0 ? 0.4 D 0.0 0 205 3 D
0 ? 0.4 D 0.0 0 260 2 D
0 ? 0.4 D 0.0 0 303 1 D
0 ? 0.4 D 0.0 0 0 0 D
0 ? 0.4 D 0.0 0 0 0 D
0 ? 0.4 D 0.0 0 0 0 D
0 ? 0.4 D 0.0 0 0 0 D
0 ? 0.4 D 0.0 0
0 ? 0.4 D 0.0 0 277 CU. YDS.
0 ? 0.4 D 0.0 0

0 CU. YDS.

1.2

15.5

POND SURFACE ACRE- 9.5 FEET 87.50 ELEV.
DEPTH ACRES FEET
O FOOT 1.2 0.15
1 FOOT 0.90 0.3 ELEV.
2 FOOT 0.70 0.25 100
3 FOOT 0.60 0.35 98.0
4 FOOT 0.50 0.45 97.0
5 FOOT 0.40 0.55
6 FOOT 0.30 0.65 12.5 FEET
7 FOOT 0.20 0.75 DAM HEIGHT
8 FOOT 0.10 0.425
9 FOOT 0.05 0.475
10 FOOT 0.00 0
11 FOOT 0.00 0 101 ACRES or
12 FOOT 0.00 0 0.2
13 FOOT 0.00 0 3,800 FEET
14 FOOT 0.00 0 2025 MSL
15 FOOT 0.00 0 1929.5 MSL

0% 0.025 132.69
#N/A 58

(Q) PEAK ADJUSTED 0.04
DISCHARGE (Q) 

1.0   
4.0  
8.0  

15.0  OHIO
24.0  EFM2
33.0  Reg. Eq.

MAXIMUM WATER DEPTH:

DRAINAGE AREA:

BERM TOTAL:

MAXIMUM 

WING DIKE LENGTH:
WING DIKE HEIGHT:

TOP OF DAM

RESERVOIR AREA:

                                                                                                                                       

RESER. CAPACITY

 
SQUARE MILES

RESERVOIR

1.8
ACRE-FEET

1.2

9.0

4.4

SURFACE ACRES

HYDRAULIC DATA

DAM TOP ELEVATION:

WETLAND NO:

EMERGENCY SPILLWAY ELEV:

WING DIKE PROFILE
3:1 SIDE SLOPES, 5 FOOT TOP

Kalberer

PRINCIPAL SPILLWAY ELEV:

ACRE-FEET DETERMINATION: ROD READING AT BOTTOM OF POND:

BERM PROFILE CORE TRENCH PROFILE
(CORE TRENCH SHOULD HAVE

BERM TOP WIDTH:

ROD READING

HYDRAULIC DATA 

FETCH DISTANCE:
                                                                                                                                                                              

WETLAND ACRESPOOL LEVEL SURFACE ACRES (FSL):

CORE TRENCH:

CORE TRENCH DESIGN
BERM ELEVATION:

 

WATERSHED'S HIGHEST ELEV:
 ELEV. AT POOL:

 

EMERGENCY SPILLWAY

 
PRINCIPAL SPILLWAY (FSL)

5.91.4

25-YEAR, 24-HOUR
PROGRAM10-YEAR,24-HOUR

 

WATERSHED ACRES
5-YEAR, 24-HOUR

WATERSHED LENGTH

WATERSHED LENGTH:

FEET PER MILEWATERSHED SLOPE:

FREQUENCY

LIMITATIONS

<=10,000 FEET

% WATERSHED IN LAKES & WETLANDS  =

2-YEAR, 24-HOUR

INCHES OF RUNOFF:
ADJUSTMENT FACTOR = CURVE NUMBER:

NONE
<=26,000 FEET

Use EFH-2 Program to enter (Q) Peak Discharge values

<=1,000
<+2,000

2,000-10,000100-YEAR, 24 HOUR
50-YEAR, 24-HOUR

  2-YR., 24-HR

DAM
EMERGENCY 
SPILLWAY
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1
PROJECT

98.0 ELEV. OF

 

  2-YR., 24-HR 1 cfs 2.3
REDUCTION 0.3

-1.18 cfs 2.37
REDUCTION  

-0.6
100.0

Will persistent spring flows enter the reservoir year round? No 98.0
97.0

98.0 TABLE 4.  PRIMARY SPILLWAY  CALCULATIONS.
-0.6 cfs

97.0 RISER SIZE: 30 INCHES at station: ?
RISER TYPE: FR

30 " riser 7.9 FEET
97.0

5.5 12 inches
12 PIPE INLET INVERT ELEV: 92.0

87.5 at station: ?  

92.0 87.5 PIPE: 7.2% LENGTH: 62.25 FEET
91.5 87.5 87.5

RESERVOIR RISER HEAD RISER PIPE PIPE

ELEVATION (FT.) Q HEAD (FT.) Q

100.0 3.0 40.9 12.00 12.8
99.5 2.5 37.4 11.50 12.5
99.0 2.0 33.4 11.00 12.3
98.5 1.5 29.0 10.50 12
98.0 1.0 23.6 10.00 11.7
97.5 0.5 8.6 9.50 11.3
97.0 0.0 #N/A 9.00 11
96.5  #N/A  #N/A
96.0  #N/A  #N/A
95.5  #N/A  #N/A
95.0  #N/A  #N/A
94.5  #N/A  #N/A
94.0  #N/A  #N/A

No

12"pipe

12 87.5 3.0

87.5 Outlet Area 6.000

3 ft. (d) 0=So 0.000
84.5

10 ft.

PIPE (BARREL) DIA. SIZE:

(L) Length of Plunge Pool (ft.)

So=Slope of Outlet (ft./ft.)
Describe vegetative 

condition in outlet Area =
Wetland Sedges        

(0.5-1.5 ft.)

 

 

ARE YOU PLANNING ON HAVING A PLUNGE POOL?

PIPE OUTLET INV. ELEV:

 

 

 

 
RISER OR PIPE

 

 

EMERGENCY SPILLWAY

 

 

 

 

 

 

 

ACRE-FEET

 

cfs (Design Riser and/or pipe to meet a minimum of this cfs.)

WATERSHED RUNOFF (Vr):

A principal spillway (pipe system) is required for this project

DAM TOP ELEVATION:
EMERGENCY SPILLWAY ELEV:

PRIMARY SPILLWAY (Q) MINIMUM 

PRINCIPAL SPILLWAY ELEV:

RISER ELEV.:

 

DOWNSTREAM  CHANNEL ELEV:

P.S. PEAK OUTFLOW,(Qps):

PEAK OUTFLOW, (Qo):

ACRE-FEET

PRIMARY SPILLWAY (RISER AND PIPE)
ANNUAL WATER STORAGE(Vt):

 WEIR LENGTH:
(FR, HR, WT, HI)

80% annual yield of runoff:

PEAK DISCHARGE(Qi)

(d) Depth of Plunge Pool (ft.) =

ACRE-FEET

WETLAND NO:
Kalberer

EMERGENCY SPILLWAY

" pipe

SLOPE

96.0

97.0

98.0

99.0

100.0

0.0 10.0 20.0 30.0 40.0 50.0 60.0 70.0 80.0

El
ev

at
io

n

Q (cfs) flows

RISER AND PIPE FLOW HYDROGRAPH

RISER
FLOW

PIPE
FLOW

E.S.  ELEV.

FT.

DIAGRAM OF RISER
(IF APPLICABLE)
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1
PROJECT

100.0
98.0

3:1 3:1 97.0
98.0

40 50
(b) (L)

width spillway length spillway 6.0%
 

POOL Hp Hec Velocity (v) Q (cfs) Q (cfs) Q (cfs) 362
ELEVATION (ft.) (ft.) (ft./sec.) EMERG. PRIMARY TOTAL

100.0 2.0 1.63 3.7 270 12.8 283
99.5 1.5 1.18 3.2 165 12.5 177 24

99.0 1.0 0.71 2.6 78 12.3 91
98.5 0.5 0.30 2.0 24 12.0 36 15

98.0 0.0 0.00 #N/A #N/A 11.7 #N/A
97.5 -0.5 0.00 #N/A #N/A 8.6 #N/A
97.0 -1.0 0.00 #N/A #N/A #N/A #N/A
96.5 -1.5 0.00 #N/A #N/A #N/A #N/A
96.0 -2.0 0.00 #N/A #N/A #N/A #N/A
95.5 -2.5 0.00 #N/A #N/A #N/A #N/A
95.0 -3.0 0.00 #N/A #N/A #N/A #N/A
94.5 -3.5 0.00 X 0 #N/A #N/A
94.0 -4.0 0.00 X 0 #N/A #N/A

6

3 :1
0.2 FEET
0.4 FEET
40 FEET
50 FEET

200 FEET
E.S. ROD ELEV. OF PLANNED CUT L=LEVEL SEC.

STATION READING GROUND ELEV. DEPTH E=EXIT,I=INLET

0 6 97.0 97.0 0 ?
2 5.5 97.5 97.0 0.5 ?

15 5 98.0 97.0 1 ?
50 6 97.0 97.0 0 ?

0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?
0 0 0.0 0.0 0 ?

15 CU. YDS.
29 CU. YDS.
31 CU. YDS.

DAM FETCH IN FEET=

DAM TOP ELEV:

WETLAND NO:

Spillway is: Excavated level section and natural exit slope

 

EXCAVATED EMERGENCY SPILLWAY PROFILE

 

 

Q (cfs total). Shall be a minimum of 

 

Q (cfs total).  Shall be a minimum of

SPILLWAY SUBSOIL:

SIDE SLOPES:

UNDERCUT DEPTH:
STRIPPING DEPTH:

SPILLWAY WIDTH:
SPILLWAY LENGTH:

SPILLWAY STRIPPING:

SPILLWAY UNDERCUT:

velocity (v) must not exceed

EMERGENCY SPILLWAY DESIGN

EMERGENCY SPILLWAY

EMERGENCY SPILLWAY ELEV:
PRINCIPAL SPILLWAY ELEV:

 

Kalberer

ft.

(So)

Inlet channel
ft.

water flow

ft./sec., in Use Spillway Hydraulic Tables, ES-175 pages 1-
6 to determine Q values in this column.

Q-cfs for a 50-year, 24-hour event

Q-cfs for a 25-year, 24-hour event

97.0
97.5

98.0

97.0

85.0

86.0

87.0

88.0

89.0

90.0

91.0

92.0

93.0

94.0

95.0

96.0

97.0

98.0

99.0

100.0

101.0

102.0

0 50 100 150

EL
EV

AT
IO

N

STATION

EMERGENCY SPILLWAY DESIGN NATURAL GROUND

PLANNED ELEVATIONSPILLWAY EXIT SLOPE LENGTH:

AT YELLOW
HIGHLIGHTED  

AREA
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101.396

.
Embankment
Spillway

Wetland Created

Project Boundary

Borrow Site

0 0.1 0.2 0.3 0.4 0.5 0.60.05
Miles

Jesse kalberer
dam watershed
T. 140 N., R. 76 W., Sec. 2
Burleigh County
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101.396

A

B

B

B

B

B

B

B

B

B

B

B

B

A

A

B

B

B

B

B

B

B

B

A

.
Embankment
Spillway

Wetland Created

Project Boundary

Borrow Site

0 0.1 0.2 0.3 0.4 0.5 0.60.05
Miles

Jesse kalberer
dam watershed
T. 140 N., R. 76 W., Sec. 2
Burleigh County
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PARTNERS FOR FISH AND WILDLIFE PROGRAM 
LANDOWNER AGREEMENT 

 
This Landowner Agreement (Agreement), dated June 1 2021, between  Jesse Kalberer, Ducks 
Unlimited (DU), and the U.S. Fish and Wildlife Service (USFWS) is entered into pursuant to 
authority contained in the Partners for Fish and Wildlife Act (P.L. 109-294), the Fish and Wildlife 
Coordination Act (16 U.S.C. 661 et seq.) and the Fish and Wildlife Act of 1956 (16 U.S.C. 742a-j), 
as amended.  This project was selected for funding because the Landowner(s) share(s) a common 
objective with the USFWS to restore habitat for the benefit of Federal trust species on private 
lands, and the project supports priority actions identified in the Regional Partners for Fish and 
Wildlife (Partners) Program Strategic Plan. 

Jesse Kalberer, 6460 6th ave SE Hazelton, ND 58544, hereby agrees to participate with the USFWS 
in conducting certain wildlife management practices on lands owned or managed in Burleigh 
County, State of North Dakota, described as follows:  all of, or within, T. 140 N., R. 76 W., Sec. 2. 

In signing this Agreement, the Landowner(s) join(s) as a participant(s) in a wildlife habitat 
improvement program and grant(s) to the Cooperator(s) and the USFWS authority to complete 
the habitat improvement project or the Landowner(s) may personally carry out management 
activities with financial or material support as described in attached Exhibit A.  Any donation of 
supplies, equipment, or direct payment from the Cooperator(s) to the Landowner(s) for carrying 
out the habitat improvements is included in Exhibit A.  The activities conducted pursuant to this 
Agreement are not to replace, supplement or otherwise contribute to any mitigation or 
compensation that may be required of the Landowner(s) or Cooperator(s), or other parties, as a 
result of any mandated requirements. 
 
The term of this Agreement (also referred to as the habitat retention period) will be completed on 
June 1, 2031.  This Agreement may be modified at any time by mutual written consent of the 
parties.  It may be terminated by either party upon 30 days advance written notice to the other 
party(ies).  However, if the Landowner(s) terminate(s) the Agreement before its expiration, or if 
the Landowner(s) should materially default on these commitments, then the Landowner(s) 
agree(s) to reimburse the Cooperator prior to final termination for the prorated costs of all habitat 
improvements placed on the land through this Agreement, and the Cooperator will work with the 
USFWS to determine how those funds will be used. For these purposes, the total cost of the 
habitat improvements to the United States is agreed to be $ 4,618.54. 
 
 
 
 
 
 
 
 

Landowner Agreement No:  62830-21-030 

CFDA:  15.631 
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Landowner: 
 
The Landowner or his land manager, with legal authority over land management decisions, 
guarantee ownership of the above-described land and warrants that there are no outstanding rights 
that interfere with this Landowner Agreement. 
 
The Landowner will notify the USFWS and other Cooperator of planned or pending changes 
in ownership.  A change of ownership shall not change the terms of this Agreement.  The 
Agreement and terms shall be in effect on the described land for the term of the Agreement. 
 
The Landowner agrees to allow access (with advance notice) to the USFWS and the other 
cooperating partner to implement the project described in Exhibit A, and to monitor project 
success. 
 
The Landowner retains all rights to control trespass and retains all responsibility for taxes, 
assessments, and damage claims. 
 
During the habitat retention period, the landowner must maintain the habitat restored under this 
award. 
 
At the end of the habitat retention period, the habitat improvement project will become the sole 
property and complete responsibility of the Landowner.  There shall be no obligation to the 
USFWS after the term of the Agreement has expired. 
 
The Landowner(s) will be responsible for securing any necessary permits.  Technical advice and 
support will be provided by participating agencies in the application for the permit. The 
Landowner(s) and Cooperator(s) agree(s) to identify USFWS’ contribution to the project during 
public presentations, reports, or other information published about the project, as appropriate. 
 
The Landowner will not be responsible for replacing wildlife habitat developments that are 
damaged or destroyed by severe acts of nature. 

USFWS: 
 
The USFWS will work with the Landowner(s) and Cooperator(s) signing this Agreement, 
throughout the entire Agreement term to support actions needed to ensure that the project is 
designed and constructed per the Agreement and functions as intended.  
 
The USFWS, its agents, or assignees will provide advanced notice prior to accessing the 
Landowner property to implement the project described in the work plan, and to monitor project 
success.    
 
The USFWS assumes no liability for damage or injury other than that caused by its own 
negligence, on the above acreage.  The USFWS does not assume jurisdiction over the premises by 
this Agreement. 
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EXHIBIT A 
  

 

Description of Habitat Improvement Project and Objectives:  The purpose of this agreement is 
to create approximately 1.3 acres of wetland. The Landowner agrees to specific habitat activities as 
shown on the attached map.  This project will benefit a wide variety of federal trust species 
including high priority species such as: Mallard, Willet, Marbled Godwit, Northern Pintail and 
Wilson’s Phalarope.  

USFWS will: The USFWS will provide funding as denoted in the Budget Table for the wetland 
establishment.  A USFWS Wildlife Biologist will work closely with the Landowner, Cooperator, 
and Contractor to select the project site, design the embankment, manage the construction, inspect 
the completed project, and conduct monitoring after the project is completed. 

The Landowner will:  The Landowner agrees to provide funding and in-kind services as denoted 
in the Budget Table for the wetland establishment.  The Landowner, with the assistance of the 
USFWS, agrees to secure any necessary permits or approvals.  This agreement does not supersede 
any Federal, State, or local regulations regarding the removal of this structure at the end of this 
agreement.  The Landowner will authorize through signature all documents and forms necessary 
for satisfactory project completion, including copies of invoices and bids/ project quotes.  The 
Landowner agrees to complete the wetland establishment project on the land described previously 
in this Landowner Agreement.  There will be no restrictions regarding use of the impoundment for 
livestock water.   The Landowner will be responsible for routine maintenance of the embankment, 
primary spillway, and emergency spillway, and will inform the USFWS immediately if damage 
occurs.  Special emphasis will be placed on establishing and maintaining grass cover on the 
embankment and emergency spillway to prevent erosion.  Fencing of the embankment and 
emergency spillway is also recommended if livestock will utilize the site.  The USFWS may agree 
to provide financial and technical assistance for fencing.  The Landowner agrees to promptly pay 
any vendors who provide materials or services for this project.  The Landowner agrees to reseed 
any disturbed site; the USFWS will provide grass seed.  
 
The other Cooperator will: The other Cooperator will provide funding as denoted in the Budget 
Table and technical assistance to support the actions needed to successfully complete the project.  
 Additional information as required for the project: No salting/supplemental feeding of 
livestock will be permitted on the spillway or embankment.  The Landowner agrees not to tamper 
with or alter the design of the embankment or spillway without consulting the USFWS.  
Budget Table: 

NRT Coop (CL14) LO-Cash Lo-In Kind FY 21 1121 Total
Dirtwork $4,000.00 $900.00 $4,900.00
Grass seeding $200.00 $200.00
Principal Spillway pipe $404.54 $194.60 $599.14
Principal Spillway riser $618.54 $618.54

Conservation Practice
Partner/Cooperator

a The total cost-share by the Landowner, DU & USFWS and must remain the same, however allocations by category may be redistributed upon prior 
approval by the  USFWS.  Any work to be completed may be modified with the mutual agreement of the Landowner, DU & the USFWS. 
Budget Narrative: Any payments from the USFWS & DU will only be made after all work is completed.  
Partial payments from the USFWS & DU will ONLY be considered under special circumstances.   
 

 
The habitat improvements described below are agreed to by Jesse Kalberer, the USFWS & DU in a 
Landowner Agreement 62830-21-030 dated June 1, 2021.  
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August 2021 Bills

Name Project Invoice  Amount

Bismarck Parks & Rec McDowell Dam June 2884 25,686.29$    
Bismarck Parks & Rec McDowell Dam July 2939 41,972.05$   
Bank of ND Series 2012 Payment BURLCOWTR1 12,400.00$    
County of Burleigh Weed Spraying ‐ Burnt Creek 486 1,672.65$      
Fronteer Payroll Services June Presort Charges 1936 56.14$           
Fronteer Payroll Services Monthly Admin Fee 1954 1,950.00$      
Fronteer Payroll Services Terminal Server Contract 1982 55.00$           
Houston Engineering McDowell Dam Bank Stabilization 55233 2,781.75$      
Houston Engineering General Engineering Services 55234 1,000.00$      
Houston Engineering Policy Manual 55235 2,014.00$      
Houston Engineering Fox Island Flood Control (O&M Services) 55236 1,319.75$      
Houston Engineering Drainage Complaints 55232 1,699.25$      
Houston Engineering Missouri River Revetments GIS 54744 5,852.75$      
Bliss Law Firm General   236 1,000.00$      
Bliss Law Firm  McDowell Dam Management Grant 236 131.00$         
Bliss Law Firm Rainbow Acres Drainage Complaint 236 78.60$           
Bliss Law Firm Policy Manual Review ‐ Drain Tile 236 157.20$         
Bliss Law Firm Policy Manual Review ‐ Accounting Policy 236 183.40$         

2nd Quarter Payroll Taxes
Federal Unemployment 23.63$           
941 Taxes 602.46$         
ND Job Service 3.15$             

Total  100,639.07$  
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 August 5, 2021

Invoice No: 0055233
Due Date: September 4, 2021

Project R001032-0105 McDowell Dam Bank Stabilization 2021

Professional Services through July 31, 2021
          Phase 001 Design/Environmental/Permitting
 Professional Personnel

Hours Rate Amount
Sr Project Manager 2.25 215.00 483.75
Project Manager 7.50 196.00 1,470.00
Sr Administrative Assistant .50 88.00 44.00

Totals 10.25 1,997.75
Total Labor 1,997.75

             $1,997.75Total this Phase

  Phase 002 Construction Management Services
 Professional Personnel

Hours Rate Amount
Project Manager 4.00 196.00 784.00

Totals 4.00 784.00
Total Labor 784.00

             $784.00Total this Phase

         $2,781.75Total this Invoice
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                             Fax:    701-323-0300 

 

HEI Project No.:   1032-105: McDowell Dam Recreation Area  

BCWRD Account No. 905 

Project Name:  McDowell Dam Recreation Area –  

ND Heritage Fund Grant Application 
 

 

Billing Period: June 27, 2021 through July 31, 2021 

 

Professional engineering and surveying services related to the application for a Heritage Fund 

Grant Application to protect the McDowell Dam Trail System including, but not limited to the 

following: 

 

➢ Section 404 NWP secured, along with the applicable signatures 

➢ Contractor consultations and communications 

➢ Notice to proceed has been issued 

➢ Monthly progress report to the Outdoor Heritage Fund (mid-month) 

 

Comments:  

 

➢ Construction start date set for Middle to Late August 

➢ Timeline provided in the Outdoor Heritage Fund Grant is through October, which 

provides for the added construction timeline. 

➢ There is a National Archery Event is scheduled for August 6-8, during which the 

contractor will have the site fully available for trail access.  Since construction will not 

occur until after this date this is no longer a concern. 

 

 

See accompanying invoice and cost summary for personnel cost breakdown. 

 

    

     Total Invoice  $ 2,781.25 
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 August 5, 2021

Invoice No: 0055234
Due Date: September 4, 2021

Project R084241-0000 BCWRD - General Engineering Services

Email Invoices: BCWRD@midco.net  & rdetwillerbcwrd@gmail.com 

BCWRD Project No.: 315 - Engineering Administration 

See attached Project Status Report and Invoice Description. 

Professional Services from June 27, 2021 to July 31, 2021
          Phase 000 Burleigh Co. WRD - General

Monthly Lump Sum Amount 

Fee 1,000.00

              $1,000.00Total this Phase

         $1,000.00Total this Invoice
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone:  701-323-0200 

                               Fax:     701-323-0300  
 

HEI Project No.:   4241-0000:   BCWRD General Services 

BCWRD Account No. 315 – Engineering Administration 

Project Name:  General Engineering Services 
 
 

Billing Period: June 27, 2021 through July 31, 2021 
 
 

Professional engineering administrative services related to routine monthly activities and issues 

addressed at the request and direction of the BCWRD during this billing period, including time 

associated with, but not limited to the following: 
 

o July Meeting 

o Meeting preparation and discussion 

o Review of minutes and agenda updates 

o Various BCWRD issues, contacts, and calls 

▪ Fox island bank stabilization question 

▪ Apple Creek water use – temp permits 

 

Comments:  

 

➢ This invoice is for Board meeting related time along with limited small contact and 

coordination items that are not project related.  In accordance with Board direction, all costs 

associated with drainage complaints, stormwater plan review, and other project related 

activities are invoiced to assigned project numbers.  

 

 

General Services     $ 1,000.00 

     Total  $ 1,000.00 
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Dennis Reep
Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255

August 5, 2021
Invoice No: 0055232
Due Date: September 4, 2021

Project R146025-0018 Burleigh County WRD Drainage Complaints

BCWRD Account No.: 960 

See attached Project Status Report and Invoice Description. 

Professional Services from June 27, 2021 to July 31, 2021
          Phase 000 General Inquires
 Professional Personnel

Hours Rate Amount
Sr Project Manager .50 215.00 107.50
Project Manager .50 196.00 98.00

Totals 1.00 205.50
Total Labor 205.50

             $205.50Total this Phase

  Phase 031 Rainbow Acres Groundwater Complaint
 Professional Personnel

Hours Rate Amount
Sr Project Manager 2.25 215.00 483.75
Project Manager 3.50 196.00 686.00
Hydrogeologist III 2.00 162.00 324.00

Totals 7.75 1,493.75
Total Labor 1,493.75

             $1,493.75Total this Phase

         $1,699.25Total this Invoice
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                              Fax:    701-323-0300 

 

HEI Project No.:   6025-0018 

BCWRD Account No. 960 Shared Projects   

Project Name:  Drainage Complaints  
 
 

Billing Period:  June 27, 2021 through July 31, 2021 

 

Professional engineering and surveying services related to the evaluation of assigned drainage 

complaints. 

 

General Inquires (000) 

 

Initial review on inquiry, research regarding Tiffany Drive complaint. 

 

 

Rainbow Acres Groundwater (031) 

 

Rainbow Acres Groundwater Complaint, memorandum completed.  Follow up discussions 

with Prairie Soils Consultants and HEI’s groundwater geohydrologist to determine direction 

and guidance based on soils.  Discussion with legal counsel on our findings and Board manager 

consultation. 

 

Comments: 

 

➢ Determination and response to the Tiffany Drive complaint is pending 

 

➢ The Rainbow Acres Groundwater Memorandum was provided to the BCWRD at 

their July meeting.  Follow up meeting with the residents remains to discuss the 

memorandum and our findings. 

 

Phase (000) – General Inquires     $      205.50 

Phase (031) – Rainbow Acres Groundwater    $   1,493.75 

       Total Invoice $   1,699.25 

 
 

See accompanying invoice for personnel cost breakdown. 
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 August 5, 2021

Invoice No: 0055235
Due Date: September 4, 2021

Project R156025-0024 Burleigh County WRD Policy Manual

BCWRD Account No.: 910 

See attached Project Status Report and Invoice Description. 

Professional Services from June 27, 2021 to July 31, 2021
 Professional Personnel

Hours Rate Amount
Sr Project Manager 8.00 215.00 1,720.00
Project Manager 1.50 196.00 294.00

Totals 9.50 2,014.00
Total Labor 2,014.00

               $2,014.00Total this Invoice
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Project Status and Invoice Description 
3712 Lockport Street 
Bismarck, ND 58503 
Phone:   701-323-0200 

                              Fax:       701-323-0300  
 

HEI Project No.:   R156025-0024    

BCWRD Account No. 910 – Shared Projects  

Project Name:  BCWRD Policy Manual  
 

 

Billing Period    June 27, 2021 through July 31, 2021 
 

Professional engineering services related to the creation of policy documents associated with the 

activities of the Burleigh County Water Resource District.  The services provided included, but were 

not limited to, the following: 

 

• Drain Tile Policy 

o Draft Templates developed and provided at July Meeting 

o Application procedure available for August meeting 

• Accounting Policy – Draft provided at July meeting 

• Discussion regarding a potential groundwater ordinance 

 

 

Comments and Issues 

 
➢ Policy manual review continues, the objective being to edit and complete various sections, 

monthly, during 2021. 

 

➢ Update of other policies remain under consideration. 

 

 

See accompanying invoice for personnel cost breakdown. 
       

Total Invoice  $ 2,014.00 
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 August 5, 2021

Invoice No: 0055236
Due Date: September 4, 2021

Project R006025-0027 Fox Island Flood Control - O&M

BCWRD Account No.:  937 - Special Assessment Projects 

See attached Project Status Report and Invoice Description. 

Professional Services from June 27, 2021 to July 31, 2021
          Phase 002 2020 O & M Services
 Professional Personnel

Hours Rate Amount
Sr Project Manager .50 215.00 107.50
Project Manager 5.50 196.00 1,078.00
Project Engineer .75 179.00 134.25

Totals 6.75 1,319.75
Total Labor 1,319.75

             $1,319.75Total this Phase

         $1,319.75Total this Invoice
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Project Status and Invoice Description 
3712 Lockport Street 
Bismarck, ND 58503 
Phone:   701-323-0200 

                                Fax:      701-323-0300  
 

HEI Project No.:   6025-0027 

BCWRD Account No. 937 – Special Assessment Projects  

Project Name:  Fox Island Flood Control – O&M Services 
 
 

Billing Period: June 27, 2021 through July 31, 2021 

 

Professional engineering services associated with the completion of the Operation and Maintenance 

manual for the Fox Island Flood Control Project, including the various appendices and associated 

project documents.  

 
 

Tasks Completed: 

 

• Continued coordination on site restoration, seeding and weed control 

• Reviewed and recommended Next2Nature’s proposal, which was approved  

• Calls regarding tree warrantee  

 

Comments and Issues: 

 

➢ Due to the drought seeding is likely to be delayed and weed spraying to the lack of growth may 

not occur as it would not be effective. 

 

Phase (002) 2020 O&M Services    $   1,319.75 

       Total Invoice $   1,319.75 
 

 

See accompanying invoice for personnel cost breakdown. 
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Burleigh County (ND) Water Resource District
PO Box 1255
Bismarck, ND  58502-1255 July 12, 2021

Invoice No: 0054744
Due Date: August 11, 2021

Project R006025-0028 Missouri River Revetments GIS

See attached Project Status Report and Invoice Description. 

Professional Services from May 30, 2021 to June 26, 2021
          Phase 002 GIS Development
 Professional Personnel

Hours Rate Amount
Engineer I 25.50 129.00 3,289.50
Technician II 17.00 116.00 1,972.00

Totals 42.50 5,261.50
Total Labor 5,261.50

             $5,261.50Total this Phase

  Phase 003 Deliverables and Demonstration
 Professional Personnel

Hours Rate Amount
Sr Project Manager 2.75 215.00 591.25

Totals 2.75 591.25
Total Labor 591.25

             $591.25Total this Phase

         $5,852.75Total this Invoice
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                               Fax:    701-323-0300 

 

HEI Project No.:   6025-0028 

BCWRD Account No. 937  

Project Name:  Missouri Riverbank Stabilization  
 
 

Billing Period: May 30, 2021 through June 26, 2021 

 
Professional engineering and surveying services related to Missouri Riverbank Stabilization 

GIS documentation for federal revetments installed under the Garrison-Oahe and Section 32 

Programs. 

 

Tasks Completed: 

 

Bank Stabilization Agreements and Easements  

• The number of easements and documents were far greater than anticipated. 

• Many easements had several iterations that needed to be evaluated and researched to 

determine which were to be included in the records and to remove duplicates 

• The records have been entered in the system; however, the GIS work and the 

adjustments are nearly finalized. 

 

Comments and Issues: 

 

➢ The expense to complete this work has far exceeded the original budget, with the 

data now fully entered into the system.  Testing of the site is   

 

➢ A request for additional cost share from the ND State Engineer is recommended 

given the added costs are directly related to the volume of information provided 

by the ND Sovereign Lands Coordinator, and USACE private revetment data that 

has now been entered into the GIS digital system. 

 

 

GIS Development     $   5,261.50 

Deliverables and Demonstration   $      591.25 

  Total Invoice  $   5,852.75 

 
 

See accompanying invoice for personnel cost breakdown. 
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