emecs BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
Wait';er ~ Tuesday, June 11, 2013 — 8:00 a.m.

Resource Tom Baker Meeting Room

SSTRET 8:00 aam. - Call to Order

Roll Cali (Fleck, Royse, Backstrand, Weixel, Jones)

ApPproval of MHRULES 0F (5-14-13).iiiiirimsirnsiiniis et sasssss e s s s 14148 LS F RIS S sh b dn s b s b s bt sanss 1-12

Financial Reports
¢ End of May Financial Data - hand out

Approval of Bills Totaling $13,156.16 (actual bills start on page 111) o ciimmimmmienmsanmn .. 13

MeDowell Dam Recreation Area Updates
e  McDowell Dam Expenses (Forrest/Greg)
¢ Update on Building Project (Forrest)

O Let1ers 10 DIAIETS ..ooiviiiserrireriieteissnre e e esee e et e e ne e e s st ie et e b as s ro st L 4L s R TR oL T4 e er e et e ere e 14-15
¢ Water Permit Applications (Cary)
o NRCS Dam WatCh® MONTTOTINZ cevererreterereiers et ieeimeae e emeseereomsb et st s b e eis e aba b e b e bt s se e e s e nae b e e et 16-18
s Land Lease Renewal — Advertisement {to be sent to the Finder in July).....ooooiincii e 19

Drainage Complaints

s  Eldin Spiet/UTTC — City of Bismarck Letter (Update)
Emery/KOPPANE (CAIY) oo 0480410345845 bbb 20
Mark Swenson — U Mary jurisdictional issue (Cary)
Country Creek Third Addition - Runnel Road (Previous Problem Area)
5600 Prairie Wood Drive ~ Thomas Murphy, Lincoln (see email submittal)......cciiiiiiin 21
8736 Mirage Place (New Site)

Missouri River Flood Hazard Mitigation Studies (Michael}
e Missouri River Correctional Center FHMP #23 — Next Steps
o Sibley Arca FHMP #26, #27 & #30 - Status
¢  Sandy River Drive ~ Public Informational Meeting May 29M (WRDCOUNLYY 1ovvvviverieresenmrenseseiess s 22-26

Comments and Discussion from Public

Break

. Fox Island Flood Control Project (FM #19 & #21) (Michael)

e Riverside Residents — Draft Easement Provided
s Alignment levee survey — Floodway Staking
» Township Roadway Cost Share Option — Alternative Impacts and Costs (Marcus — Jung)

. Hogue Island Flood Control Project (FM #39)

o Hogue TS1and SHE VIS e e e e 27
¢ Letter from ND SWC re: purchasing the three homes ..o s 28
¢ [Email correspondence with SWC re: paymenl PEOCESS «ovivirrvriisieitierermreseesomerse e earare e a1t 29
»  Property Acquisition Status ~ Purchase Agreements and Closing dates (Dave)

e Purchase Agreement (BOIlS) . i e e s 30-39
e HUD Settlement Statement (BollS) ..o 40-42
e Coles Law Firm letter re: Purchase Agreement (Magnus) .o s 43-45
e Coles Law Firm letter re: Purchase Agreement (Bernard) & Title INSUrance. ..o 46-57
e Coles Law Firm letter re: Purchase Agreement (Rodgers) & Title InSUrance ..o 58-70
¢ Demolition Plans — Site cleanup, structure removal and bank stabilization (Michael)

¢ Project Development (on hold)
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12. Burnt Creek Flood Control Repair Project (FM #7) — Update

]

Email re: Federal funds availabie it e b b 71
SWC Cost Share Request letter Submitted ... 72-83
Site meeting June — Select a Date

Bismarck Park District Easements — Meeting Requested

Cattail Spraying (Craig)

Sediment removal option with restoration project {?)

13. Hay Creek Greenway and Sediment & Geomorphic Assessment Update (Craig)

Phase | Report provided to NDDH ~email (did not get presented at Jast meeting).........ooovvimnninicc 84-98

14. Sunny View Flood Control Project (Michael)

Richter Meeting - June 26" (7)

15. Apple Valley Cooperative Lagoon Project (Travis) - Update

16. Missouri River Snagging and Clearing (Michael — Larry Kramka)

Update — NDGF Coordination Me@ti. ..o s s 99-102
Field review scheduled for the week of June 10-14

17. Other Old Business

« ® ® * & & & @

FEMA Meeting at Bismarck Public Library

FEMA Community Rating System - Training Seminar (City/County/WRD) - 2014

County Commission Report — update (Cary)...i s s s s s 103-105
NETP MEEBEITE UPAALE. .. ..evetiveteteteire s ereemestana s ab a0 11 sr e se s e 2 e e e s e ea s ie e b bbb ke be bbb LR et 106
Houston Engineering ~ EJCDC Contract (Ken/Dave/Gordon)

Records Retention Policy update — (Pending - Records Review)

Financial Accounting - Status Update

Apple Creek Industrial Park - Flood Control Levee (Update)

ADPDPLE CrEek TSGS GAZE ..cvovrririitire oo a a1 e e R0 b6 bbb 107

18. New Business

»
L]

South 12" Street Watershed — Stormwater Removal Alternatives (Michael) — tabled from last meeting
Bruce Livingston request to put road across creek (phone call - no info provided at this time)
Paperless Initiative — tablets (tabled from last meeting)

19. Correspondence or Document Information

Letter re; State Street to Divide and 1-94 project. ..o e 108-110
Temporary Water Permit 2013-14734 Knife River ... 111
Temporary Water Permit 2013-14751 Burleigh County Highway Department ..., 112-113
Temporary Water Permit 2013-14752 Northern Improvement COMPany ... 114-115
Temporary Water Permit 2013-14756 Burleigh County Highway Department ..., 106-107
2013 Annual Briefing Meeting and Executive Briefing for Water Managers ... 108-110

City Recorded Final Plats — emailed
o Sunrise Town Cenire Addition
City Minor Subdivision Plats — emailed
o Liberty Addition
o Hay Creek Meadows 2™ Addition Replat
o Cottonwood Lake 6" Addition
City Final Plats — emailed
o Kamrose Addition
o Hay Creek Commercial Addition
¢ South Meadows
City Preliminary Plats — emailed
o Country Ridge 2" Subdivision
o Meadowlark Commercial 7" Addition
o Koosman Addition - Version |
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o Koosman Addition — Version 2

o Trillium 4" Addition

o Alexander Subdivision
«  Annexations - emailed

o Section 16, Hay Creek Township

o KMK Estates 2" Subdivision

o Koosman

o  Meadowlark Commercial 7" Addition
e Storm Water Management Plans- Preliminary, Revised & Final- emailed

o Country Ridge 1¥ Subdivision

o  Alexander Subdivision

o Country Ridge 2" Subdivision

L B oY A 5 11 OO OO U ST UP PP PRSP

21. Next Meeting: July 9th, 2013
22, Adjourn

Note: Bold Htems Require Board Action
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E: Witer : BURLEIGH COUNTY WATER RESOURCE DISTRICT MINUTES
\ Resource: Tuesday, May 14, 2013

L eratmict
t, oy

Lo Tom Baker Meeting Room — City/County Building

Present: Chairman Terry Fleck, Kathleen Jones, Gordon Weixel, Ken Royse, Cary Backstrand,
Commissioner Doug Schonert, Burleigh County Commissioner; Dave Bliss, Bliss & Stebbins Law Firm;
Michael Gunsch, Houston Engineering, Inc.; and Mona Livdahl, Personalized Management Services, Inc.

Chairman Fleck called the meeting to order at 8:03 a.m. roll call was taken noting a quorum was present.

Minutes 4-9-13: Gordon moved to approve the minutes as presented, Kathleen seconded. Motion
carried.

Financial Reports: End of March financial data was reviewed — no action taken.

Bills: Cary moved to approve the bills in the amount of $21,566.62, Ken seconded. Motion carried.

Mcbowell Dam:
McDowell Dam Expenses: Reviewed, no action taken.

Update on Building Project: Forrest noted they received the bids on the project. They originally
estimated the cost would be around $8,500 but the bids came in $1,500 higher than what was
expected. Cary moved to proceed with the increase as quoted in the bid price, Gordon
seconded. Motion carried.

Water Permit Application: Cary reviewed the status noting not a lot has changed since we last
visited this issue. This application has been on hold since 2008 which was the first permit. We
also needed to apply for the flashboards before they would deal with the Apple Creek diversion
permit. The flashboard permit was applied for in 2011. Cary noted that the State Water
groundwater division has an interim director and Cary will sit down with him and visit about this
issue this week.

Land Lease Renewal and advertising: Discussed advertising for bids now as the lease expires in
November, 2013. Gordon moved to start the advertising process for written bids, Cary
seconded. Motion carried.

Certificate of Liability Insurance Aero Club: Gordon noted everything seems to be in place and
this is informationat only.

Comments from the Public:

Apple Creek Industrial Park Flood Control Levee Discussion: Michael noted the memorandum
on the levee is in the book and reviewed the background on that project. In 1975 or 1977 the
owner constructed and platted a dike in the floodplain. Under the new FEMA standards, this
levee does not meet design standards, and with the new mapping a larger area goes back into
the floodplain. There are also properties that get placed back in the floodway, which when the
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v Tom Baker Meeting Room — City/County Building
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maps are published no development can occur in the floodway. To accredit this levee requires a
public entity to maintain it and not a private entity. The WRD can create a project and assess it
but it would then be the District’s to maintain and operate. Michael noted that the BCWRD
could entertain a petition from the landowners and accept a bond to pay for the engineering
costs to evaluate what it would take to accredit this levee. After the analysis is completed the
petitioners could decide if it is feasible or economical to proceed. The levee recertification
requires an internal drainage plan. The levee is on a single lot, Lot 20 Block 4, which is owned by
Mr. Art Mariner. Mr. Mariner noted he has an issue with the fact that it was approved years ago
and now they are coming back to them saying it is not approved. Michael noted federal
regulations govern this and it was recognized as flood protection, never approved. Ona 100
year event you need 3 feet of freeboard, which this levee does not have. Mr. Mariner asked
about a grandfather clause, it was noted the Federal criteria do provide for this. Cary noted the
main difference is that they would have 1o have flood insurance. The larger concern is that
development is restricted in this area. Ken noted the bigger problem is the moving of the
floodway versus the floodplain. Michael noted the floodway wilt be relocated with the levee
accreditation. Ken asked if there is an apeal process - noted yes, but it is a difficult process. Ken
noted there were five structures in a floodway and asked if they are required to be moved. They
will not need to be moved, their flood insurance will cost more. Noted the appeals process
won't resolve the stuation for the residents. The next step to this is the Board is in the position
to entertain a petition to determine the ability to reaccredit that levee. Discussed setting a
bond to the engineer’s evaluation cost to determine if we want to proceed or leave it asis, in
which case the board can recover costs, should the project not proceed. Commissioner
Schonert asked if they chose to do nothing, if that was an option - it was noted they could and it
would be cheaper, other than those in the floodway. You can't build in a floodway - but those
already there can remain. If the levee is reaccredited the insurance requirement would be
removed. If the dike is certified, the rest of the lots could then be developed as well. Michael
noted nothing would happen until a petition is filed and the Board elected to proceed. Mr.
Mariner noted they would need a cost before they go to the landowners to obtain signatures.
Michael noted that with consensus he would work with Mr. Mariner and Marcus Hall to get this
going by the July meeting. Michael noted the geotechnical is generally an expensive
component. It was the consensus of the board to approve Michael working with Marcus Hall
and Mr. Art Mariner.

Drainage Complaints:

Eldin Spier/UTTC: Cary updated noting the new wrinkle in this is the hotel coming in on this
property. Michae! noted that the hotel is going in on the North side of property and should not
create problems. Mel Bullinger was present and noted he has not heard back from United
Tribes yet, however he had given them until the end of this week to reply.
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Tom Baker Meeting Room - City/County Building
Patrick Smith: Informational only - letter regarding withdrawing complaint.

Emery / Koppang: Cary updated noting that we had provided the Emery’s a suggested plan as
the watercourse was plugged by their building of the home, and they have come back with
another plan which at this time is insufficient because it does not adeguately address the issues
related to the complaint. Cary noted he hasn’t seen any surveying, depth or anything else other
than the letter from H&H Landscaping & irrigation. Michael noted the determination by the
Board, then noted going through the approach route has to have township approval.  In order
to evaluate this Marcus as well as the BCWRD would need to have the engineering specifications
and design criteria reviewed. Mr. Emery was present and stated that it has been 2-1/2 years
and he would like assistance from the Board to get this issue done. Mr. Emery stated that they
do not have an engineer and surveyor yet as they would like to get our approval first as to
whether they go with the H&H plan or the BCWRD'S plan. Cary noted that he has not received
any plans back yet to fully evaluate if this will take care of the problem. Cary noted we have an
order issued and it has not been resolved. Mr. Emery felt he is not receiving any assistance from
the Water Resource District, Cary questioned what assistance he wants. Noted he wants
Michael to come out, Cary noted we have done that and have provided him with a plan and
noted that we have a standing order out there that has not been complied with. Trish Emery
asked if the order can be changed. Chairman Fleck noted the concern is that we have not seen
their plan we received the letter from H&H stating they have a plan but we haven't seen it. Mrs.
Emery felt that they did not want to hire a surveyor and engineer if we did not approve the plan.

Michael noted that the plan presented by H&H Landscaping is not adequate for this
Board based on the complaint filed and stated that the issue is the violation of the statute.
Michael noted that from the very begnning Chairman Narum was out to the Emery & Koppang
homes and suggested a solution, the County was out as weli and suggested a solution as well as
everyone else and the solution and cost is always been in the Emery's hands. Mr. Emery asked if
they have permission to go on Mr. Koppang’s land to get this fixed. Michael noted that if we are
talking about the original plan we no longer may have permission from the other landowner, at
one point in time we had concurrence from Mr. Koppang but he is not certain as of today
because of the changes and actions of both parties. Michael also reiterated that it is not this
Board’s obligation to resolve this issue. Mr, Emery asked if they could use the county's
consultant engineer to look at the plan as well as Marcus Hali. Cary noted that we have already
surveyed it and spent county funds to survey and develop a plan which they are not using and
now they want to go another direction and felt he could not in good conscience spend any more
of the county’ money to do this. Mr. Emery noted he is asking them to come out to see if it is
feasible to see if it should be surveyed. Discussed the H&H plan noting the Board has not seen
anything other than a letter. Mrs. Emery noted they are not going to get it surveyed and spend
their money on something we will not approve. Cary noted we did not look at the route they
are talking about as it looked higher, but we won’t know without a survey, Chairman Fleck
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reiterated that the Water Resource District has done everything they can to help resolve this.
Mr. Emery felt they aren’t and stated he is done with us and walked out of the meeting. Mrs.
Emery stayed asked about the permits they received from the County noting the guy that issued
the permits did not know where the waterway was, so how should they know. Mrs. Emery also
guestioned why they needed permits if they don’t hold up. Mrs. Emery noted they obstructed
the waterway and said she has talked to different people and water boards and it is ok to flow
around their home. Michael Gunsch noted the determination that it is a watercourse was
determined by the State Engineer and the abstruction that was created is the issue that has to
be resolved. There were multiple conversations in advance of this meeting as far as resolving
this including constructing something on Mr. Koppang's land, which he was willing to do, noting
he is equally as frustrated with this, and some of the other neighbors are as well. As for the plan
they have submitted it is viable, however there are multiple things that need to be done and
were noted to the Emery’s in an email but Mr. Emery was not happy with them and he did not
ag. Michael stated that as far as the new plan is concerned, permits are required from the
township. Mrs. Emery stated that they did not want to spend money on something that won’t
help them. Mrs. Emery again complained about the sump pump of Mr. Koppang’s noting that it
would be dry if he did not use his sump pump. Mrs. Emery asked if anyone else from the Board
has been out there, it was noted they haven’t been out there but have seen the pictures. Cary
noted that originally everyone was in agreement and Mr. Koppang signed to allow the ditch to
be partly an his land, as a volunteer thing, but they ended up not doing this as the Emery’s
refused to sign the agreement and the Board ended up issuing an order as the watercourse is
obstructed and that has to be resolved. Cary noted the route we gave required far less
earthwork, and seemed to be the easier way of doing this and resolving the issue. Mrs. Emery
asked why they needed an easement. Michael noted that the reason for the easement is
because relocating the watercourse on the neighbor’'s property is due to the fact if the current
owner sells and the new owner doesn’t like the watercourse, the Board suggested developing
an easement so there is a formal agreement on record. Dale Hoff was present and noted he
helped to build the house and asked again how a bobcat trench became a natural waterway.
Mr. Hoff noted that prior to the trench, the water flowed naturally. Michael noted an analysis
was done and a determination was made by the State Engineer that this was a natural
watercourse. Michael noted if you ook at the historic information that is where the
determination was made that this is a natural watercourse. Mr. Hoff noted that the water
always flowed this way and if it didn’t the county would not have put the culvert in straight
across. Michael noted that the culverts are sometimes put in at an angle, but most are straight
across based on costs. The bottom line is that a determination was made that this is a natural
watercourse and it has been obstructed.

Dave Bliss covered the legal issues noting that there was a filing done more than a month late by

the Emery’s of an appeal. Cary noted that we will continue to proceed with the legal process as

it is already been started. The other issue is M&HM'’s plan which we will look at but we need to
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see the plan and are willing to look at it but they need to provide us with the specifics on that
ptan. Mr. Hoff noted that they have asked to go from Point A to Point B from the culvert to the
back of Emery’s land, Michael noted that if they had Mr. Koppang's permission to do this it
would be ok. Mr. Hoff asked why they can’t give the plan to us and we dictate that he has to
foliow this. Chairman Fleck asked if he fett Mr. Koppang would accept this proposal. Mr. Hoff
indicated he wasn’t sure, but he did in the past. Mr. Hoff stated that they spoke to Mr.
Koppang's wife one night, and the next thing they heard was that Mr. Koppang told us they
threatened his wife. Cary refuted this account stating the BCWRD had no knowledge of this
happening. Cary asked if this is the same plan as was submitted by H&H. Mr. Hoff noted it is
not. Michael reviewed the concept plan noting that Mr. Koppang still needs to agree to this
plan. Mr. Hoff again asked for this Board’s help in talking to Mr. Koppang. Michael noted those
conversations were had and we had Mr. Koppang's permission, however the Emery's did not
sign. Ken asked that we designate Michael and Cary to revisit with Mr. Koppang to make one
more effort. Michael noted we have three proposals on the table, one is Point A to Point B; the
second is the original plan the board suggested, and the third is the H&H plan. The first and
second plan needs Mr. Koppang's approval. Michael noted whichever plan they can get to
work, we need to move forward. Mr. Hoff noted that they are asking our help in getting Mr.
Koppang’'s approval again. Ken moved to allow Michael and Cary, as our delegation, to revisit
the issue with Mr. Koppang based on the discussion today to see if the options proposed
today can be approved. Kathleen seconded. Chairman Fleck noted that based on his schedule,
he will also attend if possible. Cary questioned the legal procedure going on now. Mr. Hoff
noted that if we resclve this with the Koppangs, they will withdraw the court issue. Dave Bliss
noted that we still have to file the record on appeal and noted that we have been telling them
this for two years on how to resolve this and we can’t approve without the engineering
specifications. Chairman Fleck noted that he wants the understanding to be that we wili try to
talk to Mr. Koppang, but the onus is on the Emery's to get this done. Aroll call vote was taken:

Gordon: Aye

Cary: Abstained
Ken: Aye

Kathleen: Aye
Chairman Fleck: Aye
Motion carried,

Break at 9:45 - reconvened at 10:00 a.m.

Mark Swenson University of Mary drain: Cary noted he looked at the issue and the crux being
that the University of Mary is developing apartments, the issue is that the developers have not

looked at drainage down to the river but rather only through the highway ditch. Mark Swenson
was present and provided the background: In early April this year the property owners in the
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rural residential subdivisions north of the University of Mary discovered that the University had
started construction on two 12-unit apartments within the Rockstad Subdivision. The University
is now requesting to replat and rezone the rural residential subdivision. The University has
requested to change the zoning to P Public of the south portion of Rockstad Addition and other
agricultural zoned lands surrounding the University. Large public buildings and associated
parking lots are allowed on P Public zoning and generally not allowed on rurai residential
properties. The University plans to house 97 students as part of this development of the
Rockstad Addition.

The stormwater flows from the University development and the north end of the University
property ultimately travel through our private rural residential subdivisions. The storm water
from the University development is directed into the west right of way ditch of Highway 1804 or
directly onto my neighbor’s property. The stormwater permit was approved by the City without
detention. The stormwater travels part way down the Highway 1804 right of way ditch, the
storm waters are captured by two highway culverts and directed through our subdivisions, Our
private infrastructure (ditches, culverts, and swales) were re-sized a few years ago to attempt to
handle additional water currently being directed through our properties from the highway
improvements. The University’s planned improvements {parking lots, buildings, etc.) will further
aggravate this situation. Additional buildings and parking lots are planned for the future.

The landowners have notified the University of their concerns. They stated they were not aware
that their flows ultimately travel through rural residential private properties and would have
their engineer investigate. According to my last phone call with the University, there is no plan
to investigate. The City has asserted that they do not have responsibility once the flows reach
the highway ditch.

After construction of the Highway 1804 improvements in 2009/2010 the landowners noticed
additional flows into the subdivision which resulted in overflows over the gravel private access
road and erosion in the ravine where the water is directed. | have spent over $5000 elevating a
portion of the road and adding an additionat culvert. Norman Lien, my neighbor, deepened the
ditch through his property. The ability to deepen or widen the private ditch is limited due to site
features {power poles, utility boxes, bushes, etc.). A University of Mary fiber optic cable
prevents further deepening of the ditch in certain areas. We are concerned about the ability of
our facilities to continue to receive additional flows especially since the City waived the
requirement for detention from the University of Mary. Mr. Swenson is requesting a review of
the City of Bismarck’s Stormwater Permit approval and offer commentary or directives for
dealing with the urbanization of rural residential properties.

Cary noted he did look at it and does not know where our jurisdiction lies as we are within the
two mile jurisdiction of the City. Cary noted that Mr. Swenson hasn't filed a complaint and
noted the potential for runoff is there, so does not know where our jurisdiction is. Cary
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suggested that all the entities should get together to see where they are at. Michael asked if the
run off effects the property or the access. Mr. Swenson noted that it affects the roadway. Mel
Bullinger, City Engineer was present and stated that the City of Bismarck did get a site plan for
that development from Swenson and Hagen. The stormwater report is dated 2-3-13 and shows
no increase in proposed runoff from this facility into the highway ditch and the report is signed.
Mr. Bullinger noted they checked with the DOT {Department of Transportation} and their policy
is not to deal with individual developers, but rather the City to permit work in the right of way.
Mr. Bullinger also stated that they did speak to the DOT and they are comfortabie with this
project. Michael noted that the only minor change is the change in volume vs the flows.
Michael noted that this is not a jurisdictional issue before the Board. Mr. Swenson noted he was
given the permit and not the plan noting that it is different. Mr. Bullinger noted that at this time
it is a permit not a plan and covers the same detail that they would get for any other site
application. Mr, Swenson noted he was given the permit and no analyis was done. Michael
noted that for Board consensus that from a site analysis standpoint there is no need to look
downstream, but perhaps Cary and Michael can do an analysis of the documents to see if there
is a jurisdictional question. Kathleen moved to approve having Michael and Cary do an
analysis of the documents to see if there is a jurisdiction question. Cary seconded. Dave Bliss
noted he does not see jurisdication relevance at this point and asked that Mr. Swenson seek
tegal help. Mr. Swenson noted he did not feel they followed the ordinance and if they did not
do this, asked if the only recourse is to do a civil case or if this Beard could review. Chairman
Fleck called the question. Motion Carried. Chairman Fleck noted we wil do this in steps and
step one is to take a look at it first.

Hogue island Flood Control Project:

Property Acquisition Status — Purchase Agreements and Closing Dates: Dave noted Rod and
Laurie Boll have title work done and just need to work on the checks for payment including the
75/25 distribution,

Letter to Todd Sando 5-3-13 re: acquisitions: Michael reviewed noting that the WRD sent a
letter to Todd Sando regarding the acquisitions noting three of the homeowners are ready,
however they are awaiting a determination from FEMA. John Pacszkowski noted as long as we
get a signed letter either from Dr. Bernard or FEMA, they can proceed. Dave noted we have not
received a written response from the SWC regarding this position. Michael stated that they
won't send this until they get Dr. Bernard's letter, Dave felt that by the end of this week we
should either have FEMA's decision or Dr. Bernard's letter, so at the end of this week we should
be able to execute the purchase agreement.

Scope of Waork and Specific Authorization for Demolition Plans: Michael handed out the

Engineering Services Agreement Special Authorization No. 21 which produces the final design

and bid documents and to provide engineering services during the bid period and through the
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construction for the site restoration, including the removal or demolition of four residential
homes and bank stabilization along the proposed Hogue Island flood control levee site. In
talking Kevin Pfeifer, Auctioneer, his recommendation was to get sealed bids and provide the
time and place to open the bids, at that time, the bidder could up their bids.

Kathleen asked that when selling, if there is damage if that the responsibility of the fandowner.
Michael noted no seeding of the site will be done until after the removal, though there will be
temporary measures on the site. Noted if they don't move it within the time frames, they can
either ask for an extension or the Board can demolish the structure if no action is taken, Dr.
Bernard asked just to get this done and noted he is willing to sign a paper if that helps. Kathieen
moved to accept Special Authorization No. 21, Cary seconded. Motion carried.

Karen Hogue was present and noted that she represents Peter Hogue and noted her concern is
when they take out the house out of the river if stabilization of the bank is going to reflect ail
this work. Michael noted that the bank stabilization that was done by the Corps of Engineers
has provided the bank stahilization for three of the homes, this authorization and work does
include the stabilization in front of the Magnus’ property. Mrs. Hogue noted she also would like
to get this done before the freeze.

Missouri River Flood Hazard Mitigation:

Missouri River Correctional Center: Michael will visit with Dave Krabenoft about the funding
now that the legislative session has ended.

Sibley island Area: Michael reviewed noting they have had additional meetings and took a
cursory review of the alternatives through the park area. This project is ongoing.

Sandy River Drive: The Public Informational Meeting will be held May 29™ in the Tom Baker
Meeting room. Two separate meetings will be held for the residents North and South of Burnt

Creek Loop.
Fox Island Flood Control Project:

Action of City Commission to Table: Discussed the Bismarck City Commission’s vote to table
Riverwood Drive and Mills Avenue Project due to landowners concerns on the cost and the
breakdown of the assessments. It was noted that this project should be approved at the next
Bismarck City Commission meeting.

Letter to Mayor Warford on Riverwood Drive and Mills Avenue project: No further discussion,
noted this was a letter from the district showing their support for the project.

Riverside Residents requests from meeting: Michael reviewed noting the meeting went well. A
few requests were noted, one which was the draft easement document.. Michael noted that

Page 8of 11
BOWRD Meeting Minutes
May 14, 2013



Y Water BURLEIGH COUNTY WATER RESOURCE DISTRICT MINUTES
S\{Rc.s'f)urcc Tuesday, May 14, 2013

‘ Tom Baker Meeting Room — City/County Building

e

with the Board's concurrence, they will share a draft easement with the residents, the other
request was that they would like the floodway staked so they can see where the levee will be
placed. Cary moved that we accept both these requests, Kathleen seconded. Michael noted
they will have this completed by the next meeting. Motion carried.

Township Roadway Cost Share Option: Noted in the meeting, discussion was held on the
roadway Marcus might construct if the levee project was not completed. Michael noted that a
number of alternatives were discussed, but since Marcus has not been available we were unable
to review these alternatives with him. Michael will get back to the Board in June regarding this.

Burnt Creek Flood Control Repair Project:

SWC Cost Share Request: Michael did not feel the NRCS will be able to cost share and
recommended that the BCWRD send the draft letter to Todd Sando at the State Water
Commission to see if this project is eligible for cost share. State money is at 60/40 for flood
control versus 75/25 for the federal cost share. Terry asked if there would be a mechanism that
if the feds get the money if we could go back. Michael noted that until such time as you
advertise for bids, if Federal monies became available you can proceed with federal funds vs.
state. Consensus to proceed with the request for cost share.

Site meeting: Michael noted he is still working on setting up a site meeting for the Board later
in May or June to see the Project and the damage that had occurred.

Bismarck Park and Rec District Easements: It was noted that BCWRD owns the levee but not
the land that the repairs will be completed on, we need the Bismarck Parks and Recreation
District’s appraval as we will be working on their property.

Cattail spraying: It was noted the channel needs to be sprayed for cattails, a notice was sent
out to see if the contractor is available.

Hay Creek Greenway and Sediment & Geomorphic Assessment Update: Michael reported that the
Final Phase | report has heen completed and provided to the Health Department.

Sunny View Flood Control Project

Landowner Letters: Copies of letters to landowners were provided. Additional information was
provided to the landowners and they seem to be on Board with the exception of the Richter's at
this time.

Richter's Meeting: The Richter meeting has been scheduled for May 16th, however due to
health issues with their attorney the meeting needed to be rescheduled for June.
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Apple Valley Cooperative Lagoon Project: Cell No 2 is still draining. Load restrictions are now off. They
will start work in the next week or so. Once cell 2 is restored, they need to drain Cell 1 into cell 2 and
cantinue the rehabilitation work.

Missouri River Snagging and Clearing: Michael reviewed noting a meeting was held on May 4th no
specific scope of services was developed, however we are moving forward. Michael has had
conversations with Ralph Gabrysh with Lake Oahe to hopefully get on the waters before June to review
the situation. Discussion was to take out the Game and Fish, Corp of Engineers and all entities to get
consensus on which trees will be removed, etc. as well as any WRD members that would fike to attend.
Consensus to let the professionals go as priority. Michael noted one complication is the State Water
Commission is meeting in June and typically they ask for 30 days in advance on cost share and Micheal
noted he has no idea on the cost at this time. Two key issues will be getting the cost share in on time,
and second participation from the entities involved, Morton County, Burleigh and Lower Heart. Another
issue is that if it is over a certain amount there is the possible need for a benefit cost ratio
determination. Terry felt that we should provide consensus to Michael to work with Todd Sando on this
project. Consensus of the BCWRD is to move forward on this project.

Old Business:
FEMA Community Rating System: Michael noted he has not heard anything back on this.

County Comymission Report: 1t was noted that Terry won't be around on the 20" of May which
is the next Burleigh County Commissioner’s meeting, and the next meeting is June 3" Cary
noted that he would be able to attend on the 20"

Letters to engineering firms: Informational only, these are copies of the letters sent to the firms
who responded to the BCWRD's request for proposals for engineering and technical assistance
for water resource and water management projects.

Records Retention: Noted that this is on hold until the summer when things slow down
somewhat. Chairman Fleck noted that he attended a conference whereas the speaker had a city
dissemated by a tornado and felt that the record retention was an issue. Discussed the
importance on record retention practices.

Financial Accounting: Mona updated noting that the bank account was set up and May 10™ was
the cutoff for Kevin and Clyde doing the books. A few details need to be ironed out, but it is
moving forward.

Page 10 of 11
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New Business:
Apple Creek USGS Gage: The USGS has noted this gage will be continued,

Storm Water Reviews: Michael noted this is an update and he commented on The Ranch and
Apple Creek Ridge as per Marcus’ request.

South 12th Street Watershed: Deferred until next month

Country Creek Addition Keith Fleck Runnel Road Drainage concern: Country Creek 3rd
contines to have issues - Dan Shreiock and Marcus Hall, County Engineer will get together with
Michael to see what can be done.

Paperless Initiative: - Tabled.
Correspondence on Document Information:

SOV 1841 & 1843: Michael noted that these letters were submitted as per the comment period
for Solicitation of Views on the Tschider applications for a boat dock and intake residential
irrigation system.

With no further business the meeting adjourned at 11:50 a.m.
- {7
7 /16790 . /5 rirel bl

Mona Livdahl,
BCWRD Secretary
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BCWRD Invoices

6-11-13
Name Project Invoice Amount |Code
Bismarck Parks and Rec April 204
Bliss & Stebbins Law Firm Legal 13542 $5,807.63] 312
City of Bismarck Rent - May May $95.33] 335
Houston Engineering Hay Creek Greenway 15478 $3,482.00f 953
ND Guaranty & Title 9750 Island Road (Owners policy & Searc| B110478-1 $1,331.00] 910
ND Guaranty & Title 9700 Island Road (owners policy & Searcl] B110879-1 $1,053.001 910
Perscnalized Management Svs. May Secretarial services 5178 $831.25| 112
Personalized Management Svs. Emery file and transcription 5178 §232.50f 112
Personalized Management Svs. May Treasurer services 5178 $93.75| 112
Personalized Management Svs. suplies 5178 $229.70| 411
TOTAL: | $§13,156.16




To: Menards
Attn: Evan Pasicznyk
3300 State Street
Bismarck, ND 58503

Date: May 16", 2013

Re. Acceptance of Quote

Please consider this as Bismarck Parks and Recreation District’s acceptance of Menards
quote for the building material list for McDowell Dam.

The price quote summary is provided for your information.

Menards: $ 10.000.00

ProBuild: $10,518.03

Work on the project will begin as soon as we can get the material. Please contact myself
at 701-222-6464 or Forrest Eckiund at 701-400-5483 when the material is ready.

Sincerely,

Rod Knutson
IForeman

CC:

Greg Smith, Operations Director

Augie Ternes, Finance Director

Forrest Eckiund, Caretaker McDowell Dam



To: ProBuild
Attn: Tim Fjeldahl
PO Box 39
Mandan, ND 58554

Date: May 16", 2013

Re: Acceptance of Quote

The Bismarck Parks and Recreation District has accepted the lowest quote for the
building material list as provided by Menards.

The price quote summary is provided for your information.

Menards: $ 10.000.00

ProBuild: $10,518.03

We thank you for your time and effort in submitting a quote for this project. If there are
any questions on this project please contact me at 701-222-6464.

Sincerely,

Rod Knutson
Foreman

CC:

Greg Smith, Operations Director

Augie Ternes, Finance Director

Forrest Eckiund, Caretaker McDowell Dam



United States Department of Agriculture i
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Natural Resources Conservation Service
PC Box 1458
Bismarck, ND 58502-1458

May 8, 2013

Terry Fleck, Chairman

Burleigh County Water Resource Board
1811 E Thayer Ave,

Bismarck, ND 58501

Dear Chairman:

The Natural Resources Conservation Service (NRCS) is currently overseeing the implementation
of a web-based dam monitoring tool called DamWatch® for all NRCS-assisted project dams.
This tool will enable NRCS staff, project sponsors, and other selected users, to efficiently
manage and access data and other pertinent information associated with all of the jocal watershed
project sponsor dams. DamWatch" will provide real-time monitoring of potential threats to dam
safety, including rainfall events and seismic activity. A fact sheet that provides an overview of
the DamWatch" system is attached.

Our records show that following dam(s) is/are located in your county, or are under your
Jjurisdiction:

o  MceDowell Dam

We have been asked to designate field-level NRCS and sponsor staff who will be users in the
DamWatch® system by June 1, 2013, For each user, the following information is needed:

First and Last name

Entity represented

Email address

Fax number (if alerts are desired to be received by Fax)

Cell phone number (if alerts are desired to be received by cell phone text)
Cell phone service carrier {(example: AT&T, Verizon, efc.)

This information will only be used with the DamWatch® system and will not be shared with
anyone clse.

Helping People Help the Land

An Equal Opportunily Provider and Employer

s



Terry Fleck, Chairman
Page 2

Please send the above defined designated user(s) information for your agency to:

Scott Davis, NRCS
P.O. Box 1458
Bismark, ND 58502-1458

If you prefer to e-mail this information or if you have further questions, contact
scott.davis2(@nd.usda.gov, or (701) 530-2087.

A

DENNIS REEP
State Conservation Engineer

Enc.

oes

Mary Podoll, State Conservationist, NRCS, Bismarck, ND
Jay Fuhrer, DC, NRCS, Bismarck, ND

Stuart Blotter, ASTC (FO), NRCS, Jamestown, ND



New Dam Monitoring Tool will soon be
Available to Watershed Project Sponsors

BDamWatch

DamWatch® is a new dam monitoring tool that will soon be available for watershed project sponsors
and the Natural Resources Conservation Service (NRCS) to monitor NRCS-assisted flood control
dams.

Local watershed project sponsors have EDamWatch  HRCs
constructed 11,800 flood control dams across the
Nation with NRCS assistance.

As these dams age and homes, businesses, and
highways are constructed downstream, it
becomes increasingly important to use all
possible means to monitor and manage the wiserts
dams to ensure they function as they were 8 u
designed and that they remain safe. B8 0

Ed hd LI

To assist project sponsors in this monitoring
effort NRCS has entered into an agreement with Information about dams will be available on a website.

USEngineering Solutions Corporation (USES) to
provide a web-based monitoring tool named DamWatch for NRCS-assisted project dams. This tool
will provide real-time monitoring of potential threats to dam safety including rainfall events and seismic

activity.

DamWatch alerts essential personnel via electronic medium such as email, text message, or pager
when dams are experiencing a high rainfall or earthquake event. This allows for resources to be
allocated at the right time and place.

DamWatch also provides a “one-stop” source for critical documents, databases, and geospatial
information through an interactive Web interface. This will allow NRCS and watershed project
sponsors to more efficiently manage and access important project dam information such as as-built
plans, operation and maintenance agreements, emergency action plans, inspection reports, photos,
videos, assessment reports, etc. on a DamWatch Web site.

NRCS is currently loading information about dams into the DamWatch system. Project sponsors may
be asked to assist in providing information such as as-built plans, operation and maintenance
agreements, and emergency action plans. NRCS plans to have this part of the project completed by
March 2013.

DamWatch can be an effective and important tool for project sponsors to utilize in managing their
watershed projects. Watershed project sponsors can contact NRCS to learn more about DamWoatch,
how they can become involved in the project, and how they can utilize DamWatch to better monitor
and manage their dams.

Although NRCS personnel may elect to receive alerts this does not change the roles and
responsibilities of the sponsors or NRCS. The sponsor is still the responsible party for monitoring the
dams and notifying authorities during an emergency situation. NRCS may be available to provide
assistance upon request from the sponsor.

’-h\ This fact sheet was developed for the USDA Natural Resources Conservation Service 0 NRCS
5 by the National Watershed Coalition. USDA is an equal opportunity provider and employer. A —
u/ December 2012
L



WRITTEN BIDS will be accepted by the Burleigh County Water
Resource District (District) for the cultivation and cropping of
approximately 76 acres at McDowell Dam in Section 27-T139-R79
until 5 pm, August 9, 2013. The lease will be for three years and will
expire on November 1, 2016. Bidders shall visit the site to determine
the suitability of the land and any need for site preparation prior to the
seeding. The successful bidder shall use the land for cropping
purposes and shall not be subleased without approval of the District.
The successful bidder will receive any Freedom to Farm Act
payments and will be expected to practice farming methods that
control weeds and maintain field smoothness. The bid submitted
should be for a total of three years, taking into consideration the cost
of possible breaking up the ground prior to seeding. One-third of the
total bid price will be due no later than June 1* of each year the lease
is in effect. The District reserves the right to reject any and all bids.
Bids should be submitted to the Burleigh County Water Resource
District, 1811 E. Thayer Avenue, Bismarck, ND 58501. Phone: 701-
222-3499.

Please print the above ad in the Finder July 19 and July 26th in the
agricultural section. The bill can be sent to:

Burleigh County Water Resource District

1811 E. Thayer Avenue

Bismarck, ND 58501



Catherine A. Bliss, CLA

David R. Bliss
Cestlficd Legal Assistant

Attorney al Law

Erica L. Pullen

Jackie M, Stebbins
Legial Assistant

Attorsiey at Law

Micheal A. Mulloy

Attoraey at Law

May 30, 2013

Mz, Dan Emery
7245 Russell Road
Bismarck, NID 58501

RE: NOTICE OF DECISION AND ORDER
Complaint of Obstruction of Natural Watercourse
: Lot 7B Block 2, T-J Ranch Estates, Gibbs Township, Burleigh County
| Status of Appeal/Notice of Estimated Cost of Record Preparation

Dear Mr. Emery:

On April 17, 2013, 1 sent you a letter by which I informed you that the May 1, 2013 deadline in
the above-mentioned matter remained in force, and that you had failed to follow the procedures
required under North Dakota law for an appeal of the District’s decision. Since that time, I
discovered that you did, in fact, file an appeal with the District Court Clerk long after the
allowable period for such an appeal. You did not serve notice upon the District as required by
law nor did you file and serve specifications of error upon the District, also required by law.

Nonetheless, now that the District has notice of your filing, I wish to inform you that the
estimated cost of preparation and filing of the entire record of the proceedings before the District
is in the amount of $450. Please make arrangemenits for payment of this amount to the Burleigh
County Water Resource District. Upon the District’s receipt of this payment, the District will
then prepare and file an original or certified copy of the proceedings with the distriet court clerk.

I understand that you do not now have legal counsel to represent you in this matter, Should you
retain counsel, please let me know Immcdntely and I will thereafter communicate only with your

attorney.

/ gi‘l@%?é‘l}*

7BLISS
BCWRD Legal Counsel
ce: Terry Fleck, Chairtman BCWRD (by electronic mail only)
Chris Koppang

Houston Engineering, Inc. (by electronic mail only)

PO. Box 4126 400 . Broadway Avenoe, Sufte 308 Bismarck, ND 58502-4126
h 701.223.5769 www biissfawcony  x 701,7%1,1242




Mona Livdahl

From:
Sent:
To:
Subject:

First
Name

Last Name
Address
City

State

Zip Code
Email

Comments

timurphy@nd.gov

Woednesday, May 29, 2013 12:03 PM
mona@midco.net

BCWRD Contact Us Form

Thomas

Murphy

5600 Prairiewood dr.
Bismarck

North Dakota

58504
fimurphy@nd.gov
Hello,

I am contacting you in regards to a recurring drainage issue in the prariewood development south of
Lincoln, ND. Approximately 8 - 2 acre lots flood every spring due to lack of retention and improper
drainage grades. | am the owner of 5600 prairiewood dr. and have suffered basement damage from
this lack of proper drainage twice in three years and have contacted the developer (Chad Wachter)
and have received no corrective action. I also have talked with the other lot owners and everyone is
on board with getting some form of corrective action.

Upon researching and looking into old aerial photos all of these lots appear to be built over some
form of previously existing slough with no form of mitigation or proper retention-drainage system
installed to hold the run off.

I am frustrated and confused on how this development was constructed-approved with such little
over site of drainage grades and wetland mitigation. That being said the past is the past and now our

community has to deal with this. I merely am looking for any form of governmental agencya @ €s
insight and help to address this issue.

Again this is not merely a problem of a heavy winter or excessive moisture both could adequately be
addressed with the addition of retention and drainage improvements. These retention and drainage
improvements should have been in place in the stamped design plans that were approved prior to
construction if they were not I cannot understand how this development was approved.

It appears the land to the north is unused- undeveloped and I believe it is owned by our developer
and would be an Ideal location for water retention. It could possibly serve as habitat for waterfowl
and other wildlife.

If you doubt my testimony [ encourage you to take a field trip out to Pariewood dr. and see it in
person.

I look forward to hearing from you and will be happy to provide you with more information or
pictures.



Mona Livdahl

From: Michael Gunsch [mgunsch@hocustoneng.comj

Sent: Thursday, May 30, 2013 4:59 PM

To: Cary Backstrand; Craig Odenbach; David Bliss; Gordon Weixe! (gweixel@nd.gov); Kathleen
Jones (kjathome@midco.net); Ken Royse; Mona; Terry Fleck

Cc: Papaspumpkins@aol.com; Marcus Hall {mahall@nd.gov); DOUG SCHONERT
(dschoner@century21marrison.com); Doug Schonert (dpschonert@msn.com)

Subject: Public Informaticnal Meetings

Attachments: Burnt Creek Loop - Sandy River Drive Comment Ferm.pdf, Burnt Creek Loop - Sandy River

Drive Power Point 5-30-2013.pdf; Fiood Insurance Reform Action of 2012.pdf, Burnt Creek
Loop - Sandy River Drive PIM Sign in Sheet.pdf

Mona:
Please post the attached three documents an the BCWRD Web Site.

1. Comment sheet - for those who want to print and mail comments
2. Power Point — meeting presentation, updated for clarification and typos
3. Flood Insurance Reform Act 2012

Also attached is the sign-in sheet for those who want to see who attended.
This is not to be published on the web site or placed in the briefing book.
Just FYi for the records and to keep things together.

Meeting summary is rather simple so instead of a formal write up we provide the following “limited outline” for the
briefing book:

Burnt Creek Loop Grade Raise
¥ Grade raise project is under construction
¥" Olive Tree closures
o notyet completed
o others proposed to the west — public comment
Temporary closure points discussed and noted — no construction planned
Misty Waters area protected from flow and sedimentation with extension of the grade raise to the bridge
Questions on impacts of roadway on water levels, etc...
Improved access vs. grade raise
Inquiry on assessments — none witl occur (County and Twp costs)
A number of questions asked and answered — generally a favorable crowd

AR NI NN

Sandy River Drive — Emergency Response Plan Alternative
v" Questioned value of Wilderness Cove Grade Raise and levee vs. Burnt Creek Loop and Sandy River Drive grade
raises
Question regarding the cost or options of a full levee system
o Noted as undetermined at this time
Value of gating existing roadway culverts downstream
Questioned the value or cost of alternative protection levels 16, 17, 18, and 19
A number of questions asked and answered — generally a favorable crowd
Some questioned the need to reconstruct Sandy River Drive
This is a Township determination ~ meeting next Tuesday

<~

AN NN

Conclusions:



Based on the information provided via comments and questions we are proceeding with the development of the various
alternative closures. Principally locally constructed options and noting areas were a greater effort might be required.

There were no formal comment sheets returned.
Will be available for comments and questions at the Board meeting on June 11"

Thanks,

Michael H. Gunsch, PE

Principal / Senior Project Manager
0 701.323.0200 | £701.323.0300 | € 701.527.2134

3712 Lockport §t. = Bismarck, ND = 58503
mgunsch@houstoneng.com

www.houstoneng.com
This entire message {including alt forwards and replies) and any attachments are for the sole use of the intended recipient{s) and may contain proprietary,
confidential, trade secret, work-product, attorney-client or privileged information. Any unauthorized review, use, disclosure or distribution is prohibited and may be a
violation of law. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.




BURLEIGH

SR Burnt Creek Loop — 5:30 pm
Wat)er Sandy River Drive — 7:00 pm
source Flood Hazard Mitigation

Public Informational Meetings
May 29, 2013

Ly DISTRICT |,

150 g

Tom Baker Meeting Room — City/County Building

AGENDA

v Introductions
o Burleigh County Water Resource District
o Burleigh County

v Burleigh County 20 foot Protection Plan

v North of Burnt Creek Loop - Discussion
o Protection Measures Considered
o Burnt Creek Loop - Grade Raise
o Other upstream closures

v' Intermission

v South of Burnt Creek Loop - Sandy River Drive Discussion
o Protection Measures Considered
o Emergency Response Plan

Please take an Evaluation as well as a Question and Comment form.

You can leave these forms with us as you leave or mail them.




[_URLEE 1

| eeunt] Burnt Creek Loop — Sandy River Drive
Water Flood Hazard Mitigation
‘RCSOUI‘CQ Public Informational Meetings

DISTRICT
i ¥,

Evaluation Form
Please fill out this form and return it at the end of the meeting.
PLEASE RATE THE FOLLOWING STATEMENTS USING THE SCALE BELOW

SA = Strongly Agree A =Agree U= Undecided D = Disagree SD = Strongly
Disagree

I. I understood the goals and objective of this public informational meeting.
 SA QA au ap U sD
2. The presentation was helpful in understanding the project history and background.
O saA WA au ub W sD
3. I was comfortable sharing my thoughts and ideas regarding the project.
dsA QA Wu Up 4 sD
4. [ had an opportunity to learn about the project’s purpose, benefits and impacts.
3 sA QA Qu ap W sb
3. Everyone had an opportunity to speak, ask questions and participate in the
discussion.
U SA A au abp W SD
6. Do you support the development of a flood control project?
U Yes U No
7. Your Residence Location
U North of Burnt Creek Loop (J South of Burnt Creek Loop O Other
8. What did you like least about the meeting?
9. What did you like most about the meeting?

3712 Lockport Street
Bismarck, ND 58503-5535
HoustonEngineering inc, Phone: 701-323-0200
Fax: 701-322-0300




SRR | Burleigh County Water Resource District

City/County Office Building
221 North Fifth Street
Bismarck, ND 58501

sy BISTRICT

K

Burnt Creek Loop and Sandy River Drive
Flood Hazard Mitigation

Public Information Meetings
May 29, 2013

Question and Comment Form

The Burleigh County Water Resource District invites you to share your comments regarding the
Burnt Creek Loop and Sandy River Drive Flood Hazard Mitigation issues. Please record your
comments directly on this form and turn it to us at the end of the meeting or you may mail it to the
address noted above, You may also provide comments through our web site at www.bewrd.org or
you can email comments to the township at haycreektownship@aol.com,

Please provide your name and address in the space provided below if you so choose.
This is not required.

Name Address City State Zip

Questions, Comments, Ideas, Suggestions & Concerns

> Confinue on the back or attach addifional sheefs



Mona Livdahl

From: Michael Gunsch [mgunsch@houstoneng.comj

Sent: Waednesday, May 15, 2013 8:48 PM

To: Cary Backstrand; Craig Odenbach; David Bliss; Gordon Weixel (gweixel@nd.gov), Kathleen
Jones (kjathome@midco.net); Ken Royse; Mona, Terry Fleck

Subject: Hogue Island Visit

Good Evening All.

Dave Bliss and | are going to make a site visit to the Hogue Isfand residences tomorrow. We are leaving our office at
1:30 pm.

If you wish to tag along either meet at our office or on site.
Will be walking the site from south to north, likely take 30 minutes or so.

Mona — just in case we have a number of board members show up, | am requesting you post the meeting on the web
site.

Title: Hogue Istand Site Visit

Thanks,

Michael H. Gunsch, PE
Principal / Senior Project Manager
0 701.323.0200 | F701.323.0300 | €701.527.2134

3712 Lockport St. = Bismarck, ND » 58503

www.houstoneng.com
This entire message {including all forwards and replies} and any attachments are for the soie use of the intended recipient(s} and may contain proprietary,
confidential, trade secret, work-product, attorney-client or privileged information. Any unauthorized review, use, disclosure or distribution is prohibited and may be a
viotation of law. i you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.




)
North Dakota State Water Commission W@\@“ e

900 EAST BOULEVARD AVENUE, DEPT 770 « BISMARCK, NORTH DAKOTA 58505-0850

. I ' 701-328-2750 « TTY 800-366-6888 « FAX 701-328-3696 « INTERNET: http://swc.nd.gov

May 20, 2013

Terry Fleck, Chairman

Burleigh County Water Resource District
221 North 5™ Street

Bismarck, ND 58501-4028

Dear Chairman Fleck:

The State Water Commission received your letter dated May 3, 2013 regarding the Burleigh
County Water Resource District’s Hogue Island Property Acquisition Project.

It has been determined that the District can proceed with purchasing the three homes as long as
the State Water Commission receives documentation stating that the fourth home (Dr. Bernard’s)
will be purchased along with the other three homes. If the home is not purchased, the District
will need to modify their plan and justify that a project is still feasible.

If you have any questions, please contact Melissa Behm at 701-328-4862.
Sincerely,

Todd Sando, PE
State Engineer

TS:MB/1992-05

JACK DALRYMPLE, GOVERNOR TODD SANDO, P.E.
CHAIRMAN CHIEF ENGINEER AND SECRETARY



Mona Livdahl

From: Faczkowski, John A. [jpaczkowski@nd.gov]
Sent: Monday, May 20, 2013 9:36 AM

To: David Bliss; Terry Fleck; Michael Gunsch
Cc: Mona Livdahl; dmoser@thetitleteam.com
Subject: Re: B108611 Closing Date to set up

Dave,

The option where the District pays the Bolls and then asks for reimbursement is how this shouid be handled.

As far as concerns go, the Bernard situation was our only concern but given the phone conversations | had with Mr. Bernard
both on Friday and again this morning, | think the county can proceed with this purchase as Mr. Bernard stated he would be
signing the letter and faxing it in to me today.

John Paczkowski

Chief, Regulatory Section
ND State Water Commission
900 £ Boulevard Ave.
Bismarck, ND 58505-0850

Phone: (701) 328-3446
Fax:  (701) 328-3696

From: David Bliss <dbliss@blisslaw.com>

Date: Sunday, May 19, 2013 2:35 PM

To: Terry Fleck <tfleck@attitudedr.com>, John Paczkowski <jpaczkowski@nd.gov>, Michael Gunsch
<mgunsch@houstoneng.coms

Cc: Mona Livdahl <mona@midco.net>, "dmoser@thetitleteam.com" <dmoser@thetitleteam.com>
Subject: FW: B108611 Closing Date to set up

John,

Is the SWC comfortable with the District cutting the check to the Bolls for the total amount, and the District getting the
75% reimbursed? Or should there be a 25% check from the District, 75% check from the SWC? Let me know Monday
as soon as you can. I"ve copies Desiree at NDG&T, who is going to handle the closing. We’ll need to extend the closing
date if we can’t iron out who cuts the check before Tuesday. Thanks.

Dave

DAVID R, BLISS

Bliss & Stebbins Law Firm, LL.C
400 E. Broadway Ave., Suite 308
PO Box 4126

Bismarck, ND 58502-4126



Purchase Agreement

THIS AGREEMENT made and entered into this_ day of December, 2012, by and
between Rodney J. Boll and Laura M. Boll, husband and wife, whose post office address is 9828
Island Road, Bismarck, North Dakota 58503, hereinafier called “Seller,” and the Burleigh
County Water Resource District, a political subdivision organized under the laws of North
Dakota, whose post office address is 221 North 5" Street, Bismarck, North Dakota 583501,
hereinafter called “the District.”

WITNESSETH, that the Seller agrees to sell and the District agrees to purchase, upon the
terms and conditions hereinafter set forth, the following described real property and all
appurtenances thereunto belonging, owned by the Seller and located in the Burleigh County,
State of North Dakota, to-wit:

That Portion Of Lot Eight (8), Block One (1), Riverside Subdivision, Located
In Sections Twenty-Seven (27) And Twenty-Eight (28), Township One
Hundred Forty (140) North, Range Eighty-One (81) West Of The Fifth
Principal Meridian, Burleigh County, North Dakota, Lying Northeast Of
The Following Described “Boundary Line”: Beginning At The Most
Southeasterly Corner Of Said Lot Eight (8); Thence Northeasterly Along The
Southeasterly Boundary Of Lot Eight (8), For A Distance Of 60 Feet To The
True Point Of Beginning; Thence Northwesterly Along A Line Which Is
Parallel To And 60 Feet From The Lot Line Common To Lots Seven (7) And
Eight (8), For A Distance Of 325.0 Feet, More Or Less, To The Bank Of The
Missouri River

And

Lot Nine (9), Block One (1), Riverside Subdivision, Located In Sections
Twenty-Seven (27) And Twenty-Eight (28), Township One Hundred Forty
(140) North, Range Eighty-One (81) West Of The Fifth Principal Meridian,
Burleigh County, North Dakota

And

That Portion Of Lot Ten (10), Block One (1), Riverside Subdivision, Located
In Sections Twenty-Seven (27) And Twenty-Eight (28), Township One
Hundred Forty (140) North, Range Eighty-One (81) West Of The Fifth
Principal Meridian, Burleigh County, North Dakota, Lying Southwest Of
The Following Described “Boundary Line”: 50% Of The Distance Between
The Southwesterly Lot Ten (10) Boundary Line That Lies Directly Adjacent
To The Lot Line Common To Lots Nine (9) And Ten (10) And The
Northeasterly Lot Ten (10) Boundary Line That Lies Directly Adjacent To
Lot Line Common To Lots Ten (10) And Eleven (11).



In further consideration of the covenants and obligations contained herein, the parties
agree as follows:

I. PURCHASE PRICE. The gross purchase price for all of the Seller’s right, title and
interest in the property shall be Three Hundred Ninety Three Thousand Dollars ($393,000.00).
The net purchase price for all of the Seller’s right, title and interest in the property shall be Three
Hundred Sixty Six Thousand Three Hundred Fifty Eight Dollars ($366,358.00), payable at
closing, which represents a reduction in the gross purchase price of Twenty Six Thousand Six
Hundred Forty Two Dollars ($26,642.00) ($28,421.00 - $1,779.00 rental assistance), a sum paid
to the Seller by FEMA, such reduction taken as required by the purposes set forth in Paragraph
9A and/or Paragraph 9B of this agreement. Except as otherwise provided herein, the Seller shall
receive no other compensation from the District for the Seller’s right, title, and interest in the

property.

2. ABSTRACT AND TITLE INSURANCE. Prior to closing, the Seller shall provide
the District possession of an abstract of title or title insurance policy showing marketable title of
the Seller to the real estate described in this agreement. The cost of any abstract continuation or
provision of title insurance shall be paid by the Seller. In the event that the seller is unable to
deliver an existing abstract or title insurance policy to the District, the cost of creating a new
abstract or acquisition of title insurance policy shall be paid by the Seller. The Seller shall pay
all costs required to perfect its title to the property. The Seller agrees to cooperate with the
District and to execute all documents necessary to demonstirate or obtain marketable title to the
property. Upon closing, all abstracts and title insurance policies shall become the property of the
District.

If the Seller’s title is not insurable or free of defects and cannot be made so within sixty
(60) days after notice containing a written statement of defects delivered to the Seller, then this
agreement may be terminated at the option of the District, except that the District may waive
defects and elect to close the purchase.

3. DEED. The Seller shall, on full compliance by the District with the promises
herein, execute and deliver to the District a warranty deed, in recordable form, conveying
marketable title free from all encumbrances, except the following:

A. Conditions, covenants, restrictions, limitations, terms, casements, and
declarations of record,;

B. Taxes, general and/or special assessments, not yet certified for collection;
C. Facts that a survey or personal inspection of the property will disclose;
D. All zoning regulations and ordinances;



E. Covenants required by federal, state or local authorities as a result of the
acquisition of the property.

4. CLOSING DATE. This transaction shall be finally closed and a warranty deed as
required herein delivered to the District within forty-five (45) days after the later of either
delivery to the District of all necessary documents from the Seller or delivery of a current
abstract of title or title insurance commitment demonstrating marketable title to the property in
the condition required under purchase agreement and availability of adequate funding for the
District.

5. POSSESSION. On and after the closing date, the District shall be entitled to
immediate possession of the property and to receipt of all rents and profits from the property due
thereafter.

6.  INSPECTION OF PROPERTY. The District shall have the right to conduct such
investigations, inspections and inventories of the property as it deems reasonable or necessary
prior to closing. The Seller hereby grants the District, its officers, agents, employees and
independent contractors, the right to enter upon the property at reasonable times upon reasonable
notice, oral or written, from time to time after the date of this agreement for the purpose of
investigation, inspecting and performing inventories of the property and for other purpose
consistent with the District’s interest under this agreement.

7. REMOVAL OF PERSONAL PROPERTY. Prior to the closing date, the Seller at its own
expense shall remove all personal property which Seller wishes to retain. Also, prior to or on the
closing date, Seller shall execute and deliver to the District the certificate of removal of personal
property attached as Exhibit “A.” Any personal property remaining in the structure at the time of
closing will become the property of The District.

8. NO HOLDOVER PERIOD FOR OCCUPANTS. The Seller shall ensure that it
and all other current occupants vacate the property prior to the closing date.

9. PURCHASE PRICE DEDUCTIONS.

A. Prior to disbursing payment to the Seller, the District may use a portion of
the purchase price to satisfy the Seller’s obligations under this document,
fo pay taxes, assessments, mortgages, liens and acquisition of other
parties’ outstanding interests in the property.

B. Seller acknowledges that this voluntary acquisition is made pursuant to a
program funded by the Federal Emergency Management Agency (FEMA),
the U.S. Department of Housing and Urban Development (HUD), and/or
the State of North Dakota. In order to prevent the duplication of
assistance made 1o flood disaster victims, FEMA and other federal



agencies require that certain types of assistance received by the Seller for
flood-related damage be deducted from the purchase price. All decisions
regarding deductions for duplication of benefits shall be made by the
appropriate federal and state agency, including but not limited to, FEMA,
SBA, HUD and the North Dakota Department of Emergency Services.
The following deductions are likely to be directed by the federal and state
agencies, but do not represent an exhaustive listing:

1 All amounts equal to FEMA Individual and Family Grant Program
Assistance received by the Seller after May 23, 2011.

ii. All amounts equal to all flood insurance proceeds received by the
Seller after May 23, 2011.

. All amounts of other insurance paid for claims for structural
damage after May 23, 2011.

iv. All amounts equal to outstanding balances on SBA Real Estate
Repair and Replacement Disaster Loans received by the Seller
after May 23, 2011.

v, All amounts equal to outstanding balances on Bank of North
Dakota Rebuilders Loan received by the Seller.

Other deductions may be required as directed by the appropriate federal or
state agency.

Following execution of this purchase agreement, the District shall provide
all information regarding this voluntary acquisition to the appropriate
federal and/or state agencies for duplication of benefits determinations.
Prior to closing, the District shall prepare and deliver to the Seller a
document setting forth the deductions directed by appropriate agencies
from the purchase price. Such deductions shall occur at time of closing.

STATUS QUO MAINTAINED. Except as otherwise authorized by the District, the
property shall be preserved in its present condition and the Seller shall deliver it intact at the time
of closing. In the event salvage is authorized, the replacement value of salvaged items will be
deducted from the purchase price stated in Paragraph 1. All risk of loss or damage to the property
is on the Seller until closing. Prior to closing, the Seller shall promptly give written notice to the
District of any salvage, loss or damage to the property. In the event of salvage, loss, damage or
destruction of all part of the property, the District shall have the option to terminate this
agreement effective immediately. However, in the case of salvage, loss, damage or destruction of
all or part of the property, the District shall have the option to: (1) take possession of the property
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upon completion of the terms and obligations of this purchase agreement; (2) terminate this
agreement effective immediately; or (3) renegotiate the purchase price.

11.  UTLILITES. The Seller shall be responsible for payment of all utility expenses incurred
by it or incurred by any other occupants, prior to the date of possession by the District.

12. TAXES. The Seller shall pay a pro-rata share of taxes on the property through date of
closing and all unpaid taxes for prior years.

13.  SPECIAL ASSESSMENTS. The Seller shall pay a pro-rata share of special assessments
on the property through date of closing and all unpaid special assessments for prior years.

14, TIME IS OF THE ESSENCE. Time is of the essence of this agreement.

15. LEASES. The Seller represents and warrants to the District that there are no leases,
tenancies or other rights of occupancy for use for any portion of the property. The foregoing
representation and warranty shall survive the closing date. The Seller shall hold harmless and
indemnify the District from and against any claims which may arise or be based upon any
alleged leasehold interest, tenancy or other right of occupancy or use of any portion of the

property.

16. APPROVAL OF COURT. Ifthe property is an asset of any estate, trust or guardianship,
this document shall be subject to court approval prior to payment of purchase price, unless
declared unnecessary by the District. If the court approval is necessary, the appropriate fiduciary
shall proceed prompt and diligently to bring the matter on for hearing to enable the issuance of
an order approving the sale.

17.  ENVIROMENTAL MATTERS.

A, Environmental Representations and Warranties, For purposes of this agreement,
the terms “hazardous waste” or “hazardous substance” shall include every
material, waste, contaminant, chemical, toxic pollutant or other substance listed or
described in any of the following sources, as amended from time to time: (i) the
Resource Conservation and Recovery Act to 1976, 42 U.S.C. 9601 et.seq.
(RCRA); (ii) the Comprehensive Environmental Response, Compensations, and
Liability Act 1980, (Pub. Law. 96-510) (CERCLA) as amended by the Superfund
Amendments and Reauthorization Act of 1986 (Pub. L. 99-499) (SARA) codified
at 42 U.S.C. 9601 et.seq.; (iii) Federal Environmental Protection Agency
Regulations at 40 C.F.R. Parts 122-124 and 260-265; (iv)North Dakota Code
Chapter 19-21; (v) any other federal, state, or local statute or ordinance which
defines “hazardous waste’ or “hazardous substance™ or similar terms, and which
could create liability in the District or the District’s successors in interest; and (vi)
any federal, state or local regulations, rules or orders issued or promulgated under




or pursuant to any of the forgoing or otherwise by any department, agency or
other administrative regulatory or judicial body having jurisdiction over the
property (hereinafter collectively referred to as “Environmental Laws™). Without
limiting the foregoing, the terms “hazardous waste” and™ hazardous substance”
shall also include all substances or materials containing asbestos, PCBs, or
hydrocarbons. Seller hereby represents and warrants to the District that:

(D There are no abandoned wells, agricultural drainage wells, solid waste
disposal sites or underground storage tanks Jocated in, on or about the

property;

(2) There is and has been no hazardous waste or hazardous substance stored,
generated, treated, transported, installed, dumped, handled or placed in, on
or about the property;

(3) At no time have any federal or state hazardous waste or hazardous
substance cleanup funds been expended with respect to any of the

property;

(4) There has never been any solid waste disposal site or underground storage
tank located in, on, or about the property, nor has there been any release
from any underground storage tank on real property contiguous to the
property which has resulted in any hazardous waste or hazardous
substance coming in contact with the property;

(5) The Seller has not received any directive, citation, notice letter or other
communication, whether written or oral, from the Environmental
Protection Agency, the North Dakota Department of Health, or any other
governmental agency with authority under any environmental laws, or any
other person or entity regarding the release, disposal, discharge, or
presence of any hazardous waste or hazardous substance on the property,
or any violation of any environmental laws; and

(6) To the best of the Seller’s knowledge, neither the property, nor any real
property contiguous to the property, nor any predecessors in title to the
property, are in violation of or subject to any existing, pending or
threatened investigation or inquiry by any governmental authority or to
any removal or remedial obligations under any environmental laws.

The foregoing representations and warranties, and the environmental

indemnifications set forth in the following subparagraph B shall survive
the closing. In addition, the forgoing representations and warranties and
the indemnification provisions in this agreement shall not be affected by



any study, investigation, or inspection of the property by the District or
any agent of the District.

B. Environmental indemnification. The Seller agrees to indemnify and hold harmless the
District from and against any and all claims, demands, fines, penalties, causes of action,
losses, damages, liabilities, expenses, and costs (including court costs and reasonable
attorney’s fees incurred by the District to enforce this provision) asserted against or
incurred by the District by reason of or arising out of the breach of any representation or
warranty of the Seller set forth above.

C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport,
install, dump, handle, or place in, on or about any portion of the property any hazardous
waste or hazardous substance. If the Seller receives any notice from any governmental
authority or any other party regarding the release or presence of any hazardous waste or
hazardous substance on any portion of the property, or otherwise learns of any release or
presence of any hazardous waste or hazardous substance on any portion of the property,
the Seller shall immediately notify the District of such fact. In addition, the District or its
agents shall have the right to enter upon the property at any time to perform additional
environmental studies. If at any time the District in its sole and unrevocable discretion
determines that hazardous wastes or hazardous substance are present on any portion of the
property, the District may terminate this agreement effective immediately.

D. Removal of Septic Systems. Drain Field, Wells and Utilities

It shall be the responsibility of the District to remove and reclaim any residential septic
systems including the septic tanks and drain fields, and to plug any geothermal or
groundwater well systems as well as to disconnect and remove or abandon other utilities

located on the subject premises.

18. CONTRACT BINDING ON SUCCESSORS IN INTEREST. The document shall apply
to and bind the heirs, executors, administrators, partners, assigns, and successors in interest of
the respective parties.

19.  INTENTION OF USE OF WORDS AND PHRASES. Words and phrases contained
herein, including the acknowledgement clause, shall be construed as in the singular and plural
number, and as masculine, feminine or neuter gender, according to the context.

20. PARAGRAPIH HEADINGS. The paragraph headings contained herein are for
convenience in reference and are not to intend to define or limit the scope of any provision of
this document.

21, NO COMMISSION. FEach party hereto represent to the other that no real estate
commission shall be due on the conveyance contemplated by this agreement.




22.  VOLUNTARY ACQUSITION, The Seller acknowledges that the District is acquiring
this property pursuant to the District’s Voluntary Acquisition of Residences Program and that the
Seller’s acceptance of this agreement is a voluntary transaction. The Seller is under no duress or
coercive action by the District to accept this agreement but rather does so freely and willingly
and under no threat of eminent domain. The Seller further acknowledges that if it accepts this
agreement, it will be necessary to move permanently from the property. The acknowledgements
set forth in this paragraph shall survive the closing.

23. ENTIRE AGREEMENT. This purchase agreement contains the entire agreement
between the parties, and neither party has relied upon any verbal or written representations,
agreements, or understandings not set forth in this agreement.

24. MODIFICATION. No modification of this agreement shall be valid or binding unless
the modification is in writing, duly stated and signed by both parties.

25. EXHIBITS. Exhibit “A” (Certificate of Removal of Personal Property), Exhibit “B” (Bill
of Sale), Exhibit “C” (Affidavit of Sellers), and Exhibit “D” (Certificate of Survey) are attached
hereto and by this reference made part hereof.

26. SURVIVAL. The obligations and covenants of this purchase agreement, specifically, but
not limited to, Paragraphs 17, 22 and 25, shall survive the closing of the sale and any transfer of
title to the property to The District.

The District hereby agrees to purchase the property described in this agreement for the
price and on the terms and conditions set forth in this agreement.

Burleigh County Water Resource District, A political
subdivision, State of North Dakota

By:

Terry Fleck, Its Chairman

STATE OF NORTH DAKOTA )



} ss.
COUNTY OF BURLEIGH )

On this day of December, 2012, before me, a notary public within and for said
county and state, personally appeared Terry Fleck, Chairman, known to me to be the person
described in and who executed the within and foregoing instrument, and severally acknowledged
to me that he executed the same on behalf of the Burleigh County Water Resource District.

David R. Bliss, Notary Public
Burleigh County, North Dakota
My commission Expires: 10-16-13

The Seller hereby agrees to sell the above-described property at the price and on the
terms and conditions set forth in this agreement.

Rodney J. Boll (Seller)

Social Security No.

Laura M. Boll (Seller)

Social Security No.

STATE OF NORTH DAKOTA )

) $s.
COUNTY OF BURLEIGH )
On this day of December, 2012, before me, a notary public within and for said

county and state, personally appeared Rodney J. Boll and Laura M. Boll, husband and wife,
known to me to be the Seller described in and who executed the within foregoing instrument.



David R. Bliss, Notary Public
Burleigh County, North Dakota
My Commission Expires: 10-16-13

CiUsers\Dave\Google Drive\Bliss Files\Burleigh County Water Resource\iHogue Isiand Project\3oll Purchase Agreement &
Lxhibits\Homeowner's Purchase Agreement 10-15-12 Boll.doex
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OMB NO. 2502.0266 71

A B. TYPE OF LOAN
U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 1.7 i FHA 2 CFmHA 3. Comv.Unins. 4. VA 5.0 TConv.ins.
SETTLEMENT STATEMENT 6. FILE NUMBER: 7. LOAN NUMBER:
2108611
8. MORTGAGE INS CASE NUMBER:
C. NOTE:  This form is furnished 1o give you a slalement of aclual settlement cosls. Amounis paid (o and by the seitiement agent are shown.

fterns marked 'TPOCT were paid oulside lhe closing, they are shown here for informational purposes and are not included in the totais.
10

Y98 {B10B611/18)

D. NAME AND ADDRESS OF BORROWER:
Burleigh County Water Resource District
221 Norih 5th Street
Bismarck, ND 58501

. NAME AND ADDRESS OF SELLER:
Rodrey J. 8oll and Laura M. Boll
9828 island Road
Bismarck, NI 585803

F. NAME AND ADDRESS OF LENDER:

G. PROPERTY LOCATION:
9828 Island Road

H. SETTLEMENT AGENT:
North Dakota Guaranly and Title Co.

1, SETTLEMENT DATE:
May 21, 2013

Bisrmarck, ND 58503

Burleigh County, North Dakota PLAGE OF SETTLEMENT:
Riverside Subdivision, Burleigh Counly, North g(lﬁf?(siéeroadway

Dakota.

Bismarck, ND 58501

J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION

100. GROSS AMOUNT DUE FROM BORROWER: 400. GROSS AMOUNT DUE TO SELLER:
101. Conlract Sales Price 366,358.00 | 1401, Conlract Sales Price 3665,358.00
102. Personai Property 402, Personal Properly
103. Setllement Charges to Borrower {Line 1400) 620.00 1 {403,
04, 404.
105. 405.

Adjustments for items paid by seller in advance Adjustments for items paid by sefler in advance
106. Cily/Town Taxes 406. City/Town Taxes
107. County Taxes 407. Counly Taxes
108. Assessments 40B. Assessments
109, 409,
110. 410.
111, 411,
112. 412,
120. GROSS AMOUNT DUE FROM BORROWER 368,987.00 | [420. GROSS AMOUNT DUE TO SELLER 366,358.00
200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 500. REDUCTIONS IN AMOUNT DUE TO BELLER:
201 Deposit or Eamest Money 501. Excess Deposit (see instructions)
202. Principal Amount of New Loan(s) 502 Setliement Charges fo Seller {Ling 1400} 1,104.00
203. Existing Loan(s) Taken Subject to 503. Existing Loan(s) Taken Subject to
204. 504, Payoff of First Morlgage Loan to GCB 224.039.68
205, 505. Payoff of Second Morigage Loan
208, 506, Pay Remaining 2012 RE Taxes 303,65
207. 507,
208. 508.
209. 508.

Adjustments for ilems unpaid by sefler Adjustments for items unpaid by seller

210. City/Town Taxes 510. City/Town Taxes
211. County Taxes _ 01/01/13 to 05/21/13 23294 | 1511, County Taxes  01/01/13 10 05/21/13 232.94
212. Assessments 512. Assessments
213. 513,
214, 514.
215, 515.
216, 516,
217. 517.
218. 518.
219. 519.
220, TOTAL PAID BY/FOR BORROWER 23294 520. TOTAL REDUCTION AMOUNT DUE SELLER 225,680.25
300, CASH AT SETTLEMENT FROM/TO BORROWER: 600. CASH AT SETTLEMENT TO/FROM SELLER:
301. Gross Amount Due From Borrower (Line 120) 366,987.00 | {601, Gross Amount Due To Seller {tine 420) 366.358.00
302. Less Amount Paid By/For Borrower (Line 220) { 232.94) {602 Less Reductions Due Seller (Line 520} ( 225680.25}
303 CASH FROM BORRQWER 366,754.06 | {603 CASH TO SELLER 140677.75




Page 2

L. SETTLEMENT CHARGES

700. TOTAL COMMISSION Based on Price $ @ % PAIG FROM PAID EROM
Division of Commission (line 700) as Folfows: BORROWER'S SELLER'S

701, 7] FUNDS AT FUNDS AT

709 o SETTLEMENT SETTLEMENT

703. Commission Paid at Seltlement

704, lo

800, ITEMS PAYABLE IN CONNECTION WITH LOAN

801. Lean Origination Fee % to

802. Loan Discount % to

803 Appraisal Fee to

804. Credit Heport o

805. Lenders Inspeclion Fee to

806. Mortgage insurance Applicalion Fee 1o

807, Assumplion Fee 1o

808. o

809, 1o

810, o

811, o

9C0. ITEMS REQUIRED BY LENDER TQ BE PAID IN ADVANCE

901, Interest From 05/21/13 to 0601713 @ § Jday (11 days %)

902, Menrgage Insurance Premium  for monih to

903. Hazard Insurance Premium  for year o

904, for year o

305. [

1006. RESERVES DEPOSITED WITH LENDER

1601, Hazard insurance @ S per

1002. Mortgage Insurance @ % per

1003. City/Town Taxes @S per

1004, Counly Taxes @ $ per

1005. Assessments S per

1008. ] per

1007, @ 3 per

1008. @ S per

1100. TITLE CHARGES

1101, Setllement or Closing Fee to North Dakola Guaranly and Tifle Co. 350.00

1102. Abstract or Title Search to North Dakota Guaranty and Title Co. 225.00

1103. Title Examination to

1104. Title Insurance Binder to

1105. Document Preparalion to

1106. Notary Fees lo

1107, Allorney's Fees o
{includes above item numbers:

1108. Title Insurance 10 North Dakola Guaranty and Tilie Co. 1,086.00
(inciudes above ilem numbers:

1109. Lender's Coverage

1110. Owner's Coverage B 393,000.00 1.086.00

1111, E-Recording Fee 1o North Dakota Guaranty and Titie Co. 5.00 5.00

1112. Wire Fee o Norih Dakota Guaranty and Tille Co, 30.00

1113. 1o

1200, GOVERNMENT RECORDING AND TRANSFER CHARGES

1201. Recording Fees: Deed § 19.00; Mortgage R Releases $ 13.00 19.00 13.00

12027 City/County Tax stamps. | Deed ; Mortgage

T203. State Tax/Slamps, Deed . Morlgage

1204, 10

12085, to

1300, ADDITIONAL SETTLEMENT CHARGES

1301. Survey to

1302. Pes! Inspection te

1303. to

1304. to

1305. to

1400. TOTAL SETTLEMENT CHARGES (Enter on Lines 103, Section J and 562, Section K) £29.00 1,104.00

B108611118



HUD-1, Attachment

Borrower: Burleigh County Waler Resource Seller: Rodney J. Boli and L.aura M. Boll
District 9828 island Road
Bismarck, ND 58503

Settlement Agent: North Dakota Guaranty and Title Co.
{7G1)223-6835
Place of Settlement: 400 East Brecadway
Suite 102
Bismarck, ND 58501
Settlement Date: May 21, 2013
Dishursement Date: May 2%, 2013
Property Location: 9828 Istand Road
Bismarck, ND 58503
Burleigh County, North Dakota
Riverside Subdivision, Burleigh County, North Dakota.

Payoffs

Payeel/Description Note/Ref. No. Borrower Seller

Gate City Bank 224,039.66
Payoff of First Mortgage Loan to GCB

Lean Payoff 223,898.26

Additional Interest 141.40 From: 05/24/13 Through: 05/29/13 @ 28.280000 Per Diem

Totat Payoff 224,039.66

WARNING: Itis a crime to knowingly make false statements to the United States on this or any similar form. Penalties upon conviction can
include a fine and imprisonment. For details see: Title 18 U.S. Code Section 1001 and Section 1010.

Printed on 05/20/13 at 1:05:19PM by DesiRae B108611/ 18
Page 1 of 1



JAMES J. COLES, J.D.

400 E. Broadway Suite #3017
Post QOffice Box 2162
Bismarck, ND 58502
FAX: 701-222-8112

; ; Y colesiaw@btinet.net
a professional corporation 207.222.8131

June 6, 2013

David Bliss

Attorney at Law

400 E. Broadway Ave., Ste. 302
P.O. Box 4126

Bismarck, ND 58502-4126

Re: Hogue Island/ Magnus Purchase Agreement
Dear David:

As requested | reviewed the purchase agreement for this sale and the proposed title
insurance binder. The following are my observations and comments,

Purchase Agreement

For the most part, the purchase agreement appeared to be in standard form for a
North Dalota real estate transaction. 1 did note that the agreement provides for a “gross
purchase price” and a “net purchase price”, which are described, However, there appear
to be other price adjustments or deductions later in the agreement with no indication of
whether the adjustments are to the gross or net price, I am not able to tell whether the
later described price adjustments are part of the difference between gross and net, or
strictly in addition to that initial price adjustment.

As discussed below, despite the commitment to convey the described premises by
warranty deed, we know in this particular case that some of the land and the residence
were washed into the Missouri River by the 2011 flood. Therefore, it is highly likely that
no title will be conveyed to any part of the premises that has become submerged by the
waters of the Missouri River, a navigable waterway, as such lands will be claimed by the
State of North Dakota.

The undersigned has been informed that the wreckage of the residence originally
on the premises is still in the river adjacent to the non-submerged portion of the premises.
The agreement does not reflect whose responsibility it will be for abatement and removal
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of the wreckage. Such abatement will likely require the use of environmentally sound
practices to avoid any adverse environmental impact.

Lastly, the destruction of the residence in this manner raises the interesting legal
question of whether or not the house has become severed from the land and therefore
now constitutes “personal property”. In any event, the Bill of Sale executed by the sellers
should address any issues in that regard,

Affidavit of Seller(s)

I note on page two of the affidavit that the sellers attest to (i) the fact of'no
easements shown in the public records and (ii} the make no mention of the submerged
lands. There are, in fact, recorded easements as shown in the insurance binder and the
fact of the submerged lands is public knowledge.

Title Insurance Binder

achedule A. I note that the proposed insured is stated as “Burleigh County Water
Resource Group”. T assume this should be “District”.

Conditions. I note that the policy offered only provides coverage to the named
insured, which is normal, but see the note above, Burleigh County Water Resource Group
is the named insured. I also note that binding arbitration is the exclusive remedy for any
disputes, at the election of the insurer or the insured.

Ownership Issues. The insurance binder does not reflect any direct issues of
ownership by Bradford and Heather Magnus of the property described on Schedule A.
Therefore, I conclude they have marketable title to the property.

Mortgages. It appears there are existing mortgages to be satisfied at closing.

Requirements. 1 find nothing in the list of requirements beyond the normal and
customary closing requirements for any real estate sale.

Minerals. The insurance basically disclaims any opinion as to the mineral estate.
From the information provided, it would appear the Magnuses own little or none of the
minetals. This does raise the issue of access by other mineral owners as the mineral estate
is the dominant estate, and the surface cstate is the servient estate.

Fasements. The access and utility easements appear to be usual and customary.
Worthy of note would be the easements for bank protection and bank stabilization.




I would also make note of the easement rights granted for Boat Landing and
Recreational Area at Item 18, in Schedule B-Section II. This could impact the
construction of any flood abatement structures.

Impact of Navigable Waterway as Boundary and Submerged Lands. The legal
description of the premises shows that part of the property boundary is the Missouri
River, a navigable waterway. As noted at Exceptions 5, 10, and 13, the policy disclaims
all issues regarding boundary changes by accretion and reliction, and all issues of
sovereignty of navigable waterways, which would include disclaiming any coverage for
submerged lands.

Declaration of Restrictions. Exceptions 22 and 23 show the fact of restrictive
covenants having been recorded against the premises. These instruments have not been
reviewed in detail by the undersigned, but they do contain wording that could restrict the
construction of flood abatement structures, The undersigned has been informed that any
flood abatement construction will only take place after approval by the impacted
homeowners.

The undersigned would note that unlike the title binder examined for the Boll
purchase, this policy does not appear to contain the blanket exception for land “formerly
lying in the bed” of the Missouri River. Such exception was of concern because it appears
the entire subdivision was arguably part of the river bottom at some point in time.

Please let me know if you have any questions on the points raised in this letter,

COLES LAW FIRM, P.C.
I TP N
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JAMES |. COLES, 1.D.
400 F. Broadway Suife #307
Post Office Box 2162

= Bismarck, NI> 58502
F LAV FIRM FAX: 701-222-8112

5 - coleslaw®@btinet.nel
a professional corporation 501.222.8131

June 6, 2013

David Bliss

Attorney at Law

400 E. Broadway Ave., Ste. 302
P.O. Box 4126

Bismarck, ND 58502-4126

Re: Hogue Island/ Bernard Purchase Agreement
Dear David;

As requested | reviewed the purchase agreement for this sale and the proposed title
insurance binder. The following are my observations and comments.

Purchase Agreement

For the most part, the purchase agreement appeared to be in standard form for a
North Dakota real estate transaction. I did note that the agreement provides for a “gross
purchase price” and a “net purchase price”, which are described. However, there appear
to be other price adjustments or deductions later in the agreement with no indication of
whether the adjustments are to the gross or net price. I am not able to tell whether the
later described price adjustments are part of the difference between gross and net, or
strictly in addition to that initial price adjustment, Because the application of this clause
results in a price reduction, I see no adverse impact on the buyer.

As discussed below, despite the commitment to convey the described premises by
warranty deed, it is highly likely that no title will be conveyed to any part of the premises
that has become submerged by the waters of the Missouri River, a navigable waterway,
as such lands will be claimed by the State of North Dakota. In this particular case, the
undersigned is not aware what portion, if any, of the premises may have become
submerged.




The legal description of the premises seems to match that of the insurance binder,
but the binder does refer to the need for an amended purchase agreement to correct the
description.

The agreement refers to cabinefs and countertops that must be returned or
accounted for in the purchase price. It is assumed these items were removed by the seller.

Affidavit of Seller(s)

I note in the affidavit that the seller attests to (i) the fact of no casements shown in
the public records and (ii) the make no mention of the of the judgment referred to in the
insurance binder. There are, in fact, recorded easements as shown in the insurance binder
and the fact of the judgment would be a public record.

Title Insurance Binder

Conditions. 1 note that the policy offered only provides coverage to the named
insured, which is normal. Burleigh County Water Resource District is the named insured.
I also note that binding arbitration is the exclusive remedy for any disputes, at the
election of the insurer or the insured.

Ownership Issues. The insurance binder does not reflect any direct issues of
ownership by the Stephen T. Bernard of the property described on Schedule A.
Therefore, I conclude he has marketable title to the property.

Mortgages and Judgments, It appears there are no existing mortgages to be
satisfied at closing, but a judgment is noted which must be satisfied or released.

Reguirements. I find nothing in the list of requirements beyond the normal and
customary closing requirements for any real estate sale.

Minerals. The insurance basically disclaims any opinion as to the mineral estate.
From the information provided, it would appear Bernard owns little or none of the
minerals. This does raise the issue of access by other mineral owners as the mineral estate
is the dominant estate, and the surface estate is the servient estate.

Easements. The access and utility easements appear to be usual and customary.
Worthy of note would be the easements for bank protection and bank stabilization.

I would also make note of the easement rights granted for Boat Landing and
Recreational Area at Items 14 and 19, in Schedule B-Section I1. This could impact the
construction of any flood abatement structures,




Impact of Navigable Waterway as Boundary. As noted at Exceptions 25, 26, and
28, the policy disclaims all issucs regarding boundary changes by accretion and reliction,
and issues of sovereignty of navigable waterways, to include the shores and bottoms of
navigable waterways, and any artificial accretions or fills.

The undersigned would note that unlike the title binder examined for the Boll
purchase, this policy does not appear to contain the blanket exception for land “formerly
lying in the bed” of the Missouri River. Such exception was of concern because it appears
the entire subdivision was arguably part of the river bottom at some point in time.

Declaration of Restrictions. Exception 17 show the fact of restrictive covenants
having been recorded against the premises. These ins{ruments have not been reviewed in
detail by the undersigned, but they do contain wording that could restrict the construction
of flood abatement structures. The undersigned has been informed that any flood
abatement construction will only take place after approval by the impacted homeowners,

Please let me know if you have any questions on the points raised in this letter.

COLESLAW FIRM, P.C.

James ¥. C
Attorpey at Law

——,

06061320.202.doc




Catherine A. Bliss, CLA

Certifted Legat Assistast

David R. Bliss

Attorney at Law °

Erica L. Pullen
Legnd Assistant

Jackie M. Stebbins
Allorney af Law

Micheal A. Mulioy

Attarney ot Liw

PERSONAL DELIVERY
May 20, 2013

James J. Coles

Coles Law Firm

Wells Fargo Bank Bldg.

400 East Broadway Ave., Ste. 301
P.O. Box 2162

Bismarck, North Dakota 58502-2162

Re: Hogue Island Purchase Agreement/Dr, Steven Bernard
QOur File No.: 282-94

Dear Mr, Coles:

As you know, my law office represents the Burleigh County Waler Resource District
(“District™), which plans to enter into a purchase agreement with Hogue Island homeowner Dr.
Steven Bernard to purchase his flood-impaired residence,

Enclosed please find a copy of a May 3, 2013 ATLA Owners Policy which was drafted on behalf
of Ir. Bernard. The District would like you to review the proposed owner’s policy on behalf of
the District and provide us with your opinion with regard to this proposed commitment.

Please bill the District in care of my law office, and 1 will forward your bill to the District for
payment, Thank you, We look forward to hearing from you.

Very-truly yours,

\ -

TOAVID R, BLISS

DRB:
Enclosure
ce: Board members w/o enclosure (by electronic mail only)

Michael Gunsch, District Engineer w/o enclosure (by electronic mail only)

Calsers\Dave\Google Drive\Biiss Files\Burlcigh County Water Resource 22-229\Hogue Istand Project\Coles Lir. DRB 5-19-13.docx

PO. Box 4126 400 . Broadway Avenue, Suite 308 Bismarck, ND 58502-41206
P 703.223.5708 www blissfaweom  Fxo 701.751.1242



Title Insurance Commitment

| First American Title yreymyw
First American Title Insurance Company

Commitment

INFORMATION TABLE OF CONTENTS

The Title insurance Commitment s a legal contract between you and the

Company. It is issued 1o show the basis on which we will issue a Title

insurance Policy to you. The Policy will insure you against ceriain risks to the

land titfe, subject to the limitations shown in the Policy. CONDITIONS 2

The Company will give you a sample of the Policy form, if you ask.
. . L . SCHEDULE A Insert

The Poliey contains an arbitration clause. Ali arbitrable matters when the

Amount of Insurance is 52,000,000 or less shall be arbitrated at the option of

gither the Company or you as the exclusive remedy of the parties. You may 1

review a copy of the arbitraticn rules at hitp:/Awww.alta.orgl.

The Commitment is based on the land fitle as of the Commitment Date. Any

changes in the land fitle or the transaction may affect the Commitment and

the Policy.

AGREEMENT TO ISSUE POLICY 1

Commitmeni Date

2. Policies to be Issued, Amounts
and Proposed Insureds

The Commitment is subject to its Requirements, Exceplions and Conditions. 3 Interestin the Land and Owrier
THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE 4 Description of the Land
COMMITMENT. YOU SHQULD READ THE COMMITMENT VERY '
CAREFULLY. SCHEDULE B- - REQUIREMENTS Insert
If you have any questions about the Commitment, contact:
FIRST AMERICAN TITLE INSURANCE COMPANY SCHEDULE B-Il - EXCEPTIONS Insert

1 First American Way, Santa Ana, California 82707

AGREEMENT TO ISSUE POLICY

We agree to issue policy to you according to the terms of the Commitment. When we show the policy amount and yeur name as the proposed insured in Schedule A,
this Commitment becomes effective as of the Commitment Date shown in Schedule A.

If the Requirements shown in this Commitment have not been mel within six months after the Commitment Date, our obligation under this Commitment will end. Also,
our obligation under this Commitment will end when the Policy is issued and then our obligation to you will be under the Policy.

Our obligation under this Commitment is fimited by the foliowing:
«  The Provisions in Schedule A,
e  The Requirements in Schedule B-l.
«  The Exceplions in Schedule B-Il,
«  The Conditions on Page 2.

This Commitment i nol valid without SCHEDULE A and Sections | and Il of SCHEGULE B.
First American Title Insurance Company
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First American Title Insurance Company
1 First American Way
Santa Ana, CA 92707

SCHEDULE A
Title Officer: Alicia Miller File No.. 8110879
Escrow Officer:
1. Effective Date: May 3, 2013 at 07:50AM
2. Policy or Policies to be issued:
a. Owner's Policy ALTA Owners Palicy (06/17/06) Policy Amount:
$402,000.00
Proposed Insured:
Burleigh County Water Resource District
3. The estate or interest in the land described or referred to in this Commitment is:
Fee Simple
4. Title to the Fee Simple estate or interest in the land is at the Effective Date vested in:
Stephen T. Bernard
5. The land referred to in the Commitment is described as follows:

Lot 1, Block 1, Riverside Subdivision in all that part of Section 27 and Section 28, Township 140 North, Range
81, West of the Fifth Principal Merigian, Burleigh County, North Dakota

North Dakota Guaranty and Title Company

B

S

North Dakota Guaranty and Title Company

ALTA Commitment 2006 (Schedule A} B110879




File No.: B110879

SCHEDULE B - SECTION §
REQUIREMENTS

The following requirements must be met:

1.

Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be
sighed, delivered and recorded.

Warranty Deed to be executed by Stephen T, Bernard (and spouse if married) to end buyer.

IF THE BORROWERS ARE HUSBAND AND WIFE, THE WORDS "HUSBAND AND WIFE" MUET
APPEAR IN THE MORTGAGOR NAME OR IN THE NOTARY SECTION IF BORROWERS ARE SINGLE,
THE WORDS "A SINGLE PERSON" MUST APPEAR IN THE MORTGAGOR NAME.

Effective July 1, 2001 every document to be recorded must contain a 1 inch top, bottom or side margin on
each page of the document. If the margin requirement for each page is not met, an additional charge of
$10.00 will be assessed for the total cost of recording the document.

Provide an Addendum to the Purchase Agreement that amends the legal description.

Obtain a release or satisfaction of the Judgment in favor of the Carrington House Moving and James
Lutman vs. Steve Bernard, dated March 4, 2013 at 9:40 AM as Case Number08-2013-8C-00001 in the
armount of $3,035.00.

NOTE: For information purposes only, we submit the following tax figures: We assume no liability for the
correctness of same.

Property Street Address: 9700 Island Road, Bismarck, ND
Taxes for the Year 2012 were $0.00

Special Assessments for the Year 2012 were $0.00

Tax Assessment Number: 23-140-81-65-01-010

Taxes for the year 2013 are due and payable on January 1, 2014 and become delinguent on March 1,
2014. There is a 5% discount if paid before February 15, 2014,

The following is the most recent deed or transfer affecting said land: Warranty Deed dated 03/31/2011,
filed 04/04/2011, recorded as Doc. No. 743163, executed by Dan C. Riedinger and Jane E. Riedinger,
husband and wife, grantor(s) to Stephen T. Bernard, grantee(s).

END OF SCHEDULE B - SECTION |

ALTA Commitment 2006 {Schedule B -Section I 8110879




File No.: B110879

SCHEDULE B - SECTION 1I
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same
are disposed of to the satisfaction of the company:

1.

10.

11.

12.

13.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed insured
acquires for value of record the estate or interest or mortgage thereon covered by this Commitment.

Rights or claims of parties in possession not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land.

Fasements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

No coverage is provided for unpaid utility, water, or sewer services or fees for tree, weeds, grass and
show or garbage removal.

Real estate taxes not yet due. Taxes for 2012 and prior years show paid. Real estate taxes for 2013 are
not due until January 1, 2014.

Special assessments, if any. Note; There are no special assessments

Unpatented mining claims, reservations or exceptions in patents or acts authorizing the issuance thereof,
water rights, claims or title to water, and all rights and claims to any of the oil, gas, coal or any and all
minerals of any nature. Note: Final policy will not purpori to show present owners of coal, oil, gas and
other minerals, and the leases thereof, and no insurance is provided as to ownership of the mineral rights
of any kind or nature

Right-of-Way Easement to Montana-Dakota Utilities Co., dated July 15, 1976 and filed for record August
5, 1976 as Doc. No. 271629, for the construction, operation and maintenance of an electric transmission
or distribution and telephone line. {Blanket easement and location of line cannot be determined).

Right-of-Way Easement to Burleigh Water Management District dated September 17, 1976 and recorded
September 22, 1976 as Doc. No. 272823, for the purposes of bank stabilization of the left bank of the
Missouri River, and fully described in isntrument of record, (Blanket easement and location of line cannot
be determined.}

Right-of-Way Easement to Capital Electric Cooperative, inc., dated June 29, 1981, filed for record March
4, 1982, as Doc. No. 328039, for the construction, operation and maintenance of a 3 phase electric
underground distribution lines, upon the N? (less Eagles Park), Section 27, T140N, RB1W. (Blanket
easement and location of line cannot be determined.)

Declaration of public access easement for a public road fied May 28, 1985 recorded as Doc. No. 359826,
for a strip of land 80 feet wide across Section 27 and Section 28, Township 140 North, Range 81 West, as
part of the development of Riverside Subdivision, which easement is noted herein due to the apparent
benefit conferred on the subject addition and its owners.

ALTA Commitment 2006 (Schedule B -Section 11) B110879



14, Terms and conditions as contained in Perpetual Easement Agreement {Boat Landing and Recreational
Area) dated August 20, 19885, filed for record September 3, 1985 as Doc. No. 362796, executed by Peter
Hogue, a/k/a Pete Hogue and Karen Hogue, husband and wife, and Burleigh County Water Management
District, to the Owners their heirs and assigns of the Residential Lots located within the Riverside
Subgivision, dated August 20, 1985 and filed for record September 3, 1985 as Doc. No. 362796.

15, Right-of-Way Easement to Burleigh Water Users Cooperative, dated July 14, 1980 and filed for record
December 38 1980, as Doc. No. 318438, for the construction, operation and maintenance of a rural water
distribution line or system. (Blanket easement and location of line cannot be determined.)

16. Any and all matters that affect the land as shown on the Piat of Riverside Subdivision filed for record June
7, 1985 as Doc. No. 360261.

17. Restrictions and conditions as to the use of the premises as contained in Declaration of Restrictions dated
May 28, 1985, filed for record June 7, 1985 as Doc. No. 360265; -—-and-- as contained in Declaration of
Covenants dated {various dates) and filed for record August 30, 1994, as Doc. No. 465644, which
contains no forfeiture provision, but omitting any covenants or restrictions, if any, based upen race, color,
religion, sex, sexual orientation, familial status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state or federal laws, except to the extent that
said covenant or restriction is permitted by applicable law.

18, Perpetual Easement executed by Pete Hogue, a/k/a Peter Houge, to Burleigh County Water Resource
District dated August 22, 1985, filed for record September 3, 1985, as Doc. No. 262794, for the
construction, operation and maintenance and operation of bank stabilization and protection devices,
structures and facilities upon all that portion of Sections 27 and 28, T140N, R81W, that lies within the plat
of "Bourgois Island” as shown on the plat in Doc. No. 139893, and that lies within 100 feet of the left bank
of the Missouri River, as the same is now or may hereby be situated, together with access to and from
said lands through an easement area fully described in instrument of record.

19. Perpetual Easement Agreement to owners and their heirs and assigns of the residential lots of Riverside
Subdivision, dated August 20, 1985 and filed for record September 3, 1985 as Doc. No. 362796, which
contains an area 1o be used as a boat landing fully described in instrument of record. The easement also
contains various covenants and restrictions, which impose upon the easement tract restrictive servitudes,
and improvements and maintenance obligations.

20. Right-of-Way Easement to Capital Electric Cooperative, Inc., dated July 1, 1985 filed for record January B,
1986 as Doc. No. 365867 for an electric transmission or distribution line or system on a strip of land 20
feet wide, 10 feet on either side of the following described line in 827, T140N, R81W, Beginning at a point
on the westerly bank of an abandoned channel of the Missouri River, then West a distance of 35 feet
North of center line of newly constructed access road to Riverside Subdivision, paralleling said road
(35'feet North of centerline), to Riverside Division. (Exact location of line cannot be determined).

21. Right-of-Way Easement to Capital Electric Cooperative, Inc., dated July 1, 1985 and filed for record
January 8, 1986 as Doc. No. 365868, for the construction, operation and maintenance of an electric
transmission or distribution fine or system on S27 and S28, T140N, R81W, Riverside Subdivision.
(Blanket easement and location of line cannot be determined).

22. Right-of-Way Easement to Capital Electric Cooperative, Inc., dated May 10, 1990, filed for record
December 20, 1990 as Doc. No. 415631, for the construction, operation and maintenance of an electric
transmission line. (Blanket easement and location of line cannct be determined.)

23. Right-of-Way Easement to Northwestern Bell Telephone Company and Bismarck-Mandan CATV, dated
November 2, 1990 and filed for record November 21, 1990 as Doc. No. 4147289, for the construction,
operation and maintenance of a buried communication system, 10 feet wide located in the SW? 527, and
SE? 528, T140N, R81W. (Blanket easement and location of line cannot be determined.)

ALTA Commitment 2006 (Schedule B -Section 1) B11087¢



24.

25.

26.
27.

28.

29.

30.

ALTA Commitment 2006 (Schedule B -Section i)

Right of Way Easement to Burleigh Water Users Cooperative, dated October 20, 1996 filed December 12,
1989 recorded as Doc. No. 536318, for a rural water distribution line or system on a circular area having a
15 foot radial distance with the center being the curbstop valve which is focated on or as near as possible
to the lot line parallel to the rod right of way on Lot 1, Block 1, Riverside First Subdivision in Section 28,
Township 140 North, Range 81 West,

Rights of the United States, State of North Dakota, County of Morton and the public to that part of property
in question falling in the bed of, eroded by or submerged under the waters of The Missouri River, its

sloughs or backwaters as well as to that portion, if any, that may have been formed by accretions,
revulsions or relictions

The Consequence of any change in location of the Missouri River, or the old Missouri River Channel

Rights of the upper and lower riparian owners in and to the free and unobstructed flow of water of the
Missouri River extending through the subject land, without diminution or poflution

No titie will be insured to land comprising the shores or bottoms of navigable waters or to artificial
accretions or fills

Riparian rights are neither guaranteed nor insured.

Judgment in favor of the Carrington House Moving and James Lutman vs, Steve Bernard, dated March 4,
2013 at 8:40 AM as Case Number08-2013-5C-00001 in the amount of $3,035.00.

END OF SCHEDULE B - SECTION Ii
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Privacy Information

We Are Committed to Safeguarding Customer Information

in order to betier serve your needs now and in the fulure, we may ask you to provide us with certain information, We understand that you may be concemed about what we wik do with
such information - parficulanly any personal ¢r financiat information. We agree that you have a right fo know how we will utiize the personai informatlon you provide to us. Therefore,
together with our subsidiasies we have adopled this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the infarmation that you provide to us. it does not govern: the manner in which we may use information we have obfained from any other source,
such as information obiained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information
regardless of its source. First American calls these guidelines its Fair information Values.

Types of Information
Depending upon which of our services you are ulilizing, the types of nonpublic personal information that we may colledt include:

«  Information we receive from you on applications, forms and i other communications to us, whether in writing, in person, by telephone or ary cther means;
B Information about your fransactions with us, our affiliated companies, or others; and
e Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiiated party. Therefore, we will not release your information 1o
nonafiiliated parties except: {1) as necessary for us fo provide the product or service you have requested of us; or {2} as permitied by law. We may, however, store such information
indefinitely, including the period after which any customer relaticnship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide afl of the types of nonpublic persenal information listed above to one or more of our affillated companies, Such affiliated companies include financial
service providers, such as tide insurers, property and casualty insurers, and lrust and investment advisory companies, of companies Involved In real estate services, such as appraisal
companies, home warranty companies and escrow companies. Furthermore, we may alse provide all the informaticn we collect, as described above, to companies that perform
marketing services on our behall, on behalf of cur affiiated companies or to other financial insfitutions with whom we or our affiliated companies have joint marketing agreements,

Former Customers
Even if you are no longer our custemer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will uss our best efforts o ensure that no unauthorized parties have access to any of your information. We restrict access 10 acnpublic personal information about you o those
individuals and entiies who need ta know that information to provide products or services to you. We will use our best efforts o train and oversee our employees and agents to ensure
that your information will be handled responsitly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physica, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

Information Obtained Through Our Web Site

Firsi American Financial Comoration is sensitive to privacy issues on the intemet. We believe it is important you know how we treat the information about you we receive on the Internet.
In general, you ¢an visit First American or its affiiiates’ Web sites on the World Wide Web without telling us who you are of revaaling any information about yourself. Cur Web servers
collect the domain names, nat the e-mail addresses, of visitors. This informalion is aggregated to measure the number of visits, average fime spent on the site, pages viewed and similar
information. Eirst American uses this information lo measure the use of our site and o develop ideas to improve the content of owr site.

There are fimes, however, when we may need information from you, such as your name and email address. When information is needed, we will use cur best efforts to let you know at
the time of colieclion how we will use the personal information. Usually, the personal information we collect is used only by us to respond 10 your inguiry, process an order or aliow you to
access specific account/profile information. If you cheose to share any persenal information with us, we will oniy use it in accordance with the policies outlined above.

Business Relationships
First American Financial Corporation's site and #s affiiales’ sites may contain finks to other Web sites. Whils we ry 10 fink only to siles that shiate: cur high standards and respect for
privacy, we are nol responsible for the content or the privacy practices employed by other sites.

Cookies

Some of First American's Web sites may make use o "ceokie® technology to measure site activity and to cusfomize information to your persenal fastes. A cookie is an element of data
that a Web site can send to your browser, which may then store the cookie on your hard drive.

FirstAm.com: uses stored cookles, The goal of this technology s to better serve you when visiting our sile, save you time when you are here and to provide you with a more meaningful
and productive Web site experience.

Falr Information Values

Fairnass We consider consumer expectations about their privacy in all ur businesses. We cnly offer products and services that assure a favorable balance between consumes benefits
ang congumer privacy.

Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity, We actively support an open
public record and emphasize ifs importance and contribution to our economy.

Use We befieve we skould behave responsibly when we use information about @ consumer i our business. We will abey the laws goveming the collection, use and dissemination of
data.

Accuracy We will take reasonable steps 1o help assure the accuracy of the data we coliect, use and disseminate. Where possible, we wil take reasonable steps to comect inaccurate
information. Whan, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in idenfifying the source of the emoneous
data s0 that the consumer can secure the required comections.,

Education We endeavor fo educate the users of our produsts and services, our employees and others in our industry about the imporiance of consumer privacy. We wilt instruct our
employses on our fair information values and on the responsible collection and use of data. We will encourage ofhers in our industry fo coffiect and use information in a responsible
rmanner.

Security We will maintain appropriate facilities and systems to pratect against unauthorized access to and corruption of the data we maintain,
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PRIVACY POLICY NOTICE

The North Dakota Guaranty and Title Co., also doing business as:
The Mandan Guaranty and Title Company, The Dickinson Guaranty and Title Company
The Minot Guaranty and Escrow Company, The Renville County Guaranty and Title Company
and The Dunn County Guaranty and Title Company

PURPQOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through its
affiliates, from sharing non-public information about you with a nonaffiliated third party unless the institution
provides you with a notice of its privacy policies and practices, such as the type of information that it collects about
you and the categories of persons or entities to whom it may be disclosed. In compliance with GL.BA we are
providing you with this document, which notifies you of the privacy policies and practices of The North Dakota
Guaranty and Title Co., also doing business as: The Mandan Guaranty and Title Company, The Dickinson
Guaranty and Title Company, The Minot Guaranty and Escrow Company, The Renville County Guaranty
and Title Company and The Dunn County Guaranty and Title Company.

We may collect non-public personal information about you from the following sources:

information we receive from you such as on applications or other forms;

information about your transactions we secure from our files, or from The North Dakota Guaranty and Title
Co., also doing business as: The Mandan Guaranty and Title Company, The Dickinson Guaranty and Title
Company, The Minot Guaranty and Escrow Company, The Renville Guaranty and Titie Company, The Dunn
County Guaranty and Title Company, or others;

information we received from a consumer reporting agency;

information that we receive from others involved in your transaction, such as the real estate agent or lender.

Uniess it is specifically stated otherwise in an amended Privacy Policy Notice, no additional non-public personal
information will be collected about you.

We may disclose any of the above information that we collect about our customers of former customers o our
affiliates or to non-affiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers o the following types of
non-affiliated companies that perform marketing services on our behalf or with whom we have joint marketing
agreements;

Financial service providers such as companies engaged in banking, consumer finance, securities and
insurance;
Non-financial companies such as envelope stuffers and other fulfillment service providers.

WE DO NO DISCLOSE ANY NON-PUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR
ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We restrict access to non-public personal information about you to those employees who need to know that
information in order to provide products or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard your non-public personal information.

The North Dakota Guaranty and Title Co. - 400 East Broadway Ave - Suite 102, Bismarck, ND 58501

Ph: 701-223-8835 Fax: 701-224-1571
The Mandan Guaranty and Titie Company - 201 4th Avenue NW, Mandan, ND 58554 Ph: 701-663-5362 Fax 701-663-2855
The Dickinsen Guaranty and Title Company - 235 Sims, Dickinson, ND 58601 Ph: 701-483-2271 Fax: 701-483-4416
The Minot Guaranty and Escrow Company - 1829 South Broadway - Suite 1, Minot, ND 58701

Ph: 701-838-1307 Fax: 701-838-6167

The Renville County Guaranty and Title Company - 1829 South Broadway - Suite 1, Minot, NG 58701
Ph: 701-838-1907 Fax: 701-838-6167

The Dunn County Guaranty and Title Company — 150 Central Ave N, Killdeer, ND 58640 Ph: 701-764-6660 Fax: 701-663-2885

ACT 113-1

Privacy Notice B109880




Y LAW FIRM
a professional corporation

June 4, 2013

David Bliss

Attorney at Law

400 . Broadway Ave., Ste. 302
P.O. Box 4126

Bismarck, ND 58502-4126

Re: Hogue Island/ Rodgers Purchase Agreement

Dear David:

JAMES |. COLES, ].D.

400 E. Broadway Suite #301
Post Office Box 2162
Bismarck, NID 58502

FAX: 701-222-8112
coleslaw@btinet.net
J01-222-8131

As requested I reviewed the purchase agreement for this sale and the proposed title
insurance binder. The following are my observations and comments.

Purchase Agreement

For the most part, the purchase agreement appeared to be in standard form for a
North Dakota real estate transaction, 1 did note that the agreement provides for a “gross
purchase price” and a “net purchase price”, which are described. However, there appear
to be other price adjustments or deductions later in the agreement with no indication of
whether the adjustments are to the gross or net price. [ am not able to tell whether the
later described price adjustments are part of the difference between gross and net, or
strictly in addition to that initial price adjustment. Because the application of this clause

results in a price reduction, I see no adverse impact on the buyer.

According to my calculations, the stated price differential in Paragraph 1 should
be $14,458.00, but is instead written as “Fourteen Thousand Fifty Eight Dollars™.

As discussed below, despite the commitment to convey the described premises by
warranty deed, if is highly likely that ne title will be conveyed to any part of the premises
that has become submerged by the waters of the Missouri River, a navigable waterway,

as such lands will be claimed by the State of North Dakota.




Title Insurance Binder

Conditions. I note that the policy offered only provides coverage to the named
insured, which is normal. Burleigh County Water Resource District is the named insured.
1 also note that binding arbitration is the exclusive remedy for any disputes, at the
election of the insurer or the insured.

Ownership Issues. The insurance binder does not reflect any direct issues of
ownership by the Jerome Rodgers of the property described on Schedule A. Therefore, I
conclude he has marketable title to the property. However, I do note that the apparent last
deed shown at the end of Schedule B-Section I reflects a deed from Katherine A. Rodgers
to *Katherine A. Rodgers”. I would think this is a typographical error as I would assume
that Jerome Rodgers was the grantee.

Mortgages. It appears there are existing mortgages to be satisfied at closing,

Requirements. I find nothing in the list of requirements beyond the normal and
customary closing requirements for any real estate sale.

Minerals. The insurance basically disclaims any opinion as to the mineral estate.
From the information provided, it would appear Rodgers owns little or none of the
minerals. This does raise the issue of access by other mineral owners as the mineral estate
is the dominant estate, and the surface estate is the servient estate.

Easements. The access and utility easements appear to be usual and customary.
Worthy of note would be the ecasements for bank protection and bank stabilization.

I would also make note of the easement rights granted for Boat Landing and
Recreational Area at Ttem 15, in Schedule B-Section I1. This could impact the
construction of any flood abatement structures.

Impact of Navigable Waterway as Boundary. As noted at Exceptions 11 and 12,
the policy disclaims all issues regarding boundary changes by accretion and reliction, and

issues of sovereignty of navigable waterways, to include the shores and bottoms of
navigable waterways, and any artificial aceretions or fills.

The undersigned would note that unlike the title binder examined for the Boll
purchase, this policy does not appear to contain the blanket exception for land “formerly
lying in the bed” of the Missouri River. Such exception was of concern because it appears
the entire subdivision was arguably part of the river bottom at some point in time.

Please let me know if you have any questions on the points raised in this letter.
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COLES LAW FIRM, P.C,

Jamg# J. Coles
—Alttorney at Law




Coles Law Firm, P.C.
P.O. Box 2162
Bismarck, ND 58502

Statement

Burleigh County Water
Resource District

c/o David Bliss

Attorney at Law

400 E. Broadway Ave., Ste. 302
P.O. Box 4126

Bismarck, ND 58502-4126

June 6, 2013

Review of Purchase Agreement and title insurance binder for Rodgers
Review of Purchase Agreement and title insurance binder for Magnus

Review of Purchase Agreement and title insurance binder for Bernard

Balance Due for Legal Services

$365.00

$365.00

$365.00

$1,095.00




Catherine A, Bliss, CLA

Certilied Legal Assistant

David R. Bliss

Altorney st Law

Erica L. Pulien
Legal Assistant

Jackie M. Stebbins

Attarney al Law

Micheal A. Mulloy

Attarncy ai Linv

PERSONAL DELIVERY
May 20, 2013

James J. Colcs

Coles Law Firm

Wells Fargo Bank Bldg,

400 East Broadway Ave., Ste. 301
P.O. Box 2162

Bismarck, Notth Dakota 58502-2162

Re: Hogue Island Purchase Agreement/Jerome Rodgers
Our File No,: 282-94

Dear Mr. Coles:

As you know, my law office represents the Burleigh County Water Resource District
(“District™), which has entered into a purchase agreement with Hoguc Island homeowner Jerome
Rodgers to purchase his flood-impaired residence.

Enelosed please find a copy of an Aprif 25, 2013 ATLA Owners Policy which was drafted on
behalf of Mr. Rodgers. The District would like you to review the proposed owner’s policy on
behalf of the District and provide us with your opinion with regard to this proposed commitment.

Please bill the District in care of my law office, and I will forward your bill {o the District for

payment. Thank you. We look forward to hearing from you,

Very truly yours,
< N U

DAVID R. BLISS

DRB:

Enclosure

ce: Board members w/o enclosure (by electronic mail only)
Michael Gunsch, District Engineer w/o enciosure (by electronic mail only)

Cillsers\Dave\Google Drive\Bliss Files\Burieigh County Wafer Resource 22-22%\Hogue Istand ProjectiColes Lir. DR - Rodgers 5-19-13.docx

RO Box 4126 400 1. Broadway Avenue, Suile 308 Bismarck, ND 58502-4126
P 701.243.5769 wwrw hlissfwecon  Fxo 701.7510.1242



Title Insurance Commitment

|
% First American Title gy
First American Title Insurance Company

Commitment

INFORMATION TABLE OF CONTENTS

The Title Insurance Commifment is a legal contract between you and the
Company. 1 is issued to show the basis on which we will issue a Tille AGREEMENT TO ISSUE POLICY E
Insurance Policy fo you. The Policy will insure you against certain risks to the
fand title, subject to the limitations shown in the Policy. CONDITIONS 2
The Company will give you a sample of the Poficy form, if you ask.

Insert
The Policy contains an arbitration clause. All arbitrable matters when the SCHEDULE A
Amount of insurance is $2,000,000 or less shall be arbitrated at the option of { c itment Dat
gither the Company or you as the exclusive remedy of the parties. You may ' ommitment Late
review a copy of the arbifration rules at hifp.www.alta.orgl. - A
The Commitment is pased on the land fitle as of ihe Commitment Date. Any Z Po(l;cli:?s tosbed[is:;led.d mounts
changes in the land title or the transaction may affect the Commitment and and Froposed insureds
e Polc. 3. Interestin the Land ang O
The Cemmitment is subject to its Requirements, Exceptions and Conditions. ' nierestin he Land anc Lwner
THIS INFORMATION 1S NOT PART OF THE TITLE INSURANCE 4 Description of the Land
COMMITMENT. YOU SHOULD READ THE COMMITMENT VERY
CAREFULLY.

SCHEDULE B-i - REQUIREMENTS insen
It you have any questions about the Commilment, cantact:
FIRST AMERICAN TITLE INSURANCE COMPANY . PTION inserl
1 First American Way, Santa Ana, Califonia 92707 SCHEDULE B-It - EXCEPTIONS

AGREEMENT TO ISSUE POLICY
We agree o issue policy 1o you according to the terms of the Commitment. Wnen we show the policy amount and your name as the proposed insured in Schedule A,

this Commitment becomes effective as of the Commitrent Date showa in Schedule A.
If the Requirements shown in this Commitment have not been mef within six months after the Commitment Dale, our obligation under this Commitment wilf end. Also
our obifgation under this Cemmitment will end when the Policy is issued and then our obligation to you will ba under the Policy.

Our obligation under this Commitment is limited by the following:
+  The Provisions in Schedule A,
+  The Requirements in Schedule B-1.
e  The Exceptions in Schedule B-Il.
»  The Conditions on Page 2.

This Commitment is not valic without SCHEDULE A and Sections | and Il of SCHEDULE B.
First American Title lnsurance Company
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Timothy Kemp

Dennis J. Gilmore
Secretary
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(This Commitment is valid only when Schedules A and B are attached) This Jacket was created alectronically and constitutes an original document

Copyright 2006-2008 American Land Titla Assaciation, All rights resarved, The use of this form is restricted Lo ALTA licensees and ALTA members in geod standing as of the date of use
All pther uses ara prohibilad, Reprintad under licanse from tha American Land Title Associalion.
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CONDITIONS

DEFINITIONS

{a) “Mortgage” means mortgage, deed of trust or other security instrument. (b) "Public Records" means title records
that give constructive natice of matters affecting your title according to the state statutes where your land is located.

LATER DEFECTS

The Exceptions in Schedule B - Section || may be amended to show any defects, liens or encumbrances that appear
for the first time in the public records or are created or attached between the Commitment Date and the date on which
all of the Requirements (a) and (c) of Schedule B - Section | are met. We shall have no liability to you because of this
amendment.

EXISTING DEFECTS

If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may amend
Schedule B to show them. If we do amend Schedule B to show these defects, liens or encumbrances, we shall be
liable to you according to Paragraph 4 below unless you knew of this information and did not teil us about it in writing.

LIMITATION OF OUR LIABILITY

Qur only obligation is to issue fo you the Policy referred to in this Commitment, when you have met its Requirements.
if we have any lability to you for any loss you incur because of an error in this Commitment, our fiability will be limited
to your actual loss caused by your relying on this Commitment when you acted in goed faith to:

Comply with the Requirements shown in Schedule B - Section |
or
Eliminate with our written consent any Exceptions shown in Schedule B - Section Il

We shall not be liabie for more than the Policy Amount shown in Schedule A of this Commitment and our liability is
subject to the terms of the Policy form to be issued {o you.

CLAIMS MUST BE BASED ON THIS COMMITMENT

Any claim, whether or not based on negligence, which you may have against us concerning the title to the fand must
be based on this Commitment and is subject to its terms.

Form 5011000 (6-22-10} Page 2 of 2 ALTA Plain Language Commitment (6-17-06)




First American Title Insurance Company
1 First American Way
Santa Ana, CA 92707

SCHEDULE A
Title Officer: Alicia Mitler File No.: B110479
Escrow Officer:
1. Effective Date: April 25, 2013 at 07:58AM
2. Policy or Policies to be issued:;
a. Owner's Policy ALTA Owners Policy (06/17/06} Policy Amount:

$403,000.00

Proposed Insured:
Burleigh County Water Resource District

3. The estate or interest in the land described or referred to in this Commitment is:
Fee Simple
4. Title to the Fee Simple estate or interest in the land is at the Effective Date vested in:
Jerome Rodgers
5. The land referred to in the Commitment is described as follows:
Lot Six {8) and the North Half (N2} of Lot Five (5), Block One (1), Riverside Subdivision, located in Part of

Sections Twenty-seven (27) and Twenty-eight (28), Township One Hundred Forty (140} North, Range
Eighty-one (81) West of the Fifth Principal Meridian, Burleigh County, North Dakota

North Dakeota Guaranty and Title Company

N;;Kh Dakota Guaranty and Title Company

ALTA Commitment 2006 (Schedule A) B110479




File No.. B110479

SCHEDULE B - SECTION |
REQUIREMENTS

The following requirements must be met;

1.

Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be
signed, delivered and recorded.

Warranty Deed to be executed by Jerome D. Rodgers to end buyer

IF THE BORROWERS ARE HUSBAND AND WIFE, THE WORDS "HUSBAND AND WIFE" MUST
APPEAR IN THE MORTGAGOR NAME OR IN THE NOTARY SECTION IF BORROWERS ARE SINGLE,
THE WORDS "A SINGLE PERSON" MUST APFEAR IN THE MORTGAGOR NAME.

Effective July 1, 2001 every document to be recorded must contain a 1 inch top, bottom or side margin on
each page of the document. if the margin requirement for each page is not met, an additional charge of
$10.00 will be assessed for the total cost of recording the document.

Obtain a release or satisfaction of the mortgage to secure an original indebtedness of $296,500.00, and
any other amounts or obligations secured thereby, recorded dated February 11, 2009, filed February 17,
2009 at 10:46 AM, recorded as Doc. No. 703059; Mortgagor: Jerome D. Rodgers, a single person,
Mortgagee/Beneficiary: Gate City Bank

Obtain a release or satisfaction of the mortgage to secure an original indebtedness of $25,000.00, and
any other amounts or obligations secured thereby, recorded dated July 8, 2009, filed July 14, 2009 at 9:17
AM, recorded as Doc. No. 711621; Mortgagor: Jerome D. Rodgers, a single person;
Mortgagee/Beneficiary: Gate City Bank

NOTE: For information purposes only, we submit the foliowing tax figures: We assume no liability for the
correctness of same. ;

Property Street Address; 9750 Island Rd, Bismarck, ND 58503
Taxes for the Year 2012 were $1,138.53
Special Assessments for the Year 2012 were $0.00

Tax Assessment Number;, 23-140-81-65-01-060

Taxes for the year 2013 are due and payabie on January 1, 2014 and become delinquent on March 1,
2014, There is a 5% discount if paid before February 15, 2014,

The following is the most recent deed or transfer affecting said land: Warranty Deed dated 06/10/2004,
filed 06/10/2004, recorded as Doc. No. 620398, executed by Dennis Kemmesat and Charlyne Kemmesat,
husband and wife, grantor(s) to Jerome D. Rodgers and Katherine A. Rodgers, grantee(s).

Quit Claim Deed dated 11/15/2007, filed 11/27/2007, recorded as Doc. No. 681932, executed by
Katherine A. Rodgers, a single person, grantor(s) to Katherine A. Rodgers, grantee(s).

END OF SCHEDULE B - SECTION |

ALTA Commitment 2006 {Schedule B -Section [} B110479




File No.: B110479

SCHEDULE B - SECTION I|
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same
are disposed of to the satisfaction of the company:

1.

10.

11.

12.

13.

14.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior fo the date the proposed insured
acquires for value of record the estate or interest or mortgage thereon covered by this Commitment.

Rights or claims of parties in possession not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and compiete land survey of the Land.

Fasements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

No coverage is provided for unpaid utility, water, or sewer services or fees for tree, weeds, grass and
snow or garbage removal.

Real estate taxes not yet due. Taxes for 2012 and prior years show paid. Real estate taxes for 2013 are
not due until January 1, 2014,

Special assessments, if any. Note: There are no special assessments

Unpatented mining claims, reservations or exceptions in patents or acts authorizing the issuance thereof,
water rights, claims or title to water, and all rights and claims to any of the oil, gas, coal or any and all
minerals of any nature. Note:; Final policy will not purport to show present owners of coal, oil, gas and
other minerals, and the leases thereof, and no insurance is provided as to ownership of the mineral rights
of any kind or nature

Riparian rights are neither guaranteed nor insured.

Navigation, statutory and regulatory rights and powers vested in the United States of America, the State of
North Dakota and the City of Bismarck and for use of the public, over the Missouri River and its shore
lands extending to the ordinary high-water line, and the exercise of such rights.

Subject ta any consequences resulting from any change in the focation of the Missouri River, and no title
will be insured to any land comprising the shores or bottoms of navigable waters or any artificial accretions
or fills.

Right-of-Way Easement to Capital Electric Cooperative, Inc., dated June 29, 1981, filed for record March
4, 1882, as Doc. No. 328038, for the construction, operation and maintenance of a 3 phase slectric
underground distribution lines, upon the N? {less Eagles Park), Section 27, T140N, R81W. (Blanket
easement and location of fine cannot be determined.}

Restrictions and conditions as to the use of the premises as contained in Declaration of Restrictions dated
May 28, 1985, filed for record June 7, 1985 as Doc. No. 360265; --and-- as ¢ontained in Declaration of
Covenants dated (various dates) and filed for record August 30, 1994, as Doc. No. 465644, which
contains no forfeiture provision.

ALTA Commitment 2006 (Schedule B -Section 1) B110478




15. Terms and conditions as contained in Perpetual Easement Agreement (Boat Landing and Recreational
Area) dated August 20, 1985, filed for record September 3, 1985 as Doc. No. 362796, executed by Peter
Hogue, a/k/a Pete Hogue and Karen Hogue, husband and wife, and Burleigh County Water Management
District, to the Owners their heirs and assigns of the Residential Lots located within the Riverside
Subdivision, dated August 20, 1885 and filed for record September 3, 1985 as Doc. No. 362796.

16. Utility easements 10 feet in width along the front lot fine and 10 feet in width over a portion of the rear lot
line fully shown on the Plat of Riverside Subdivision filed for record June 7, 1985 as Doc. No. 360261 in
the office of the County Recorder, Burleigh County, ND.

17. Perpetual Easement executed by Pete Hogue, a/k/a Peter Hogue, to Burleigh County Water Resource
District dated August 22, 1985, filed for record September 3, 1985, as Doc. No. 262794, for the
construction, operation and maintenance and operation of bank stabilization and protection devices,
structures and facilities upon all that port of Sections 27 and 28, T140N, R81W, that lies within the plat of
“Bourgois Istand" as shown on the plat in Doc. No. 139893, and that lies within 100 feet of the left bank of
the Missouri River, as the same is now ar may hereby be situated, together with access to and from said
iands through an easement area fully described in instrument of record.

18. Right-of-Way Easement to Capital Electric Cooperative, Inc., dated July 1, 1885, filed for record January
6, 1986, as Doc. No. 365867, for the construction, operation and maintenance of an electric transmission
or distribution line or system on a strip of land 20 feet wide, 10 feet on either side of the following
described fine in $27, T140N, R81W; Beginning at a point on the westerly bank of an abandoned
channel of the Missouri River, then West a distance of 35 feet North of center line of newly constructed
access road to Riverside Subdivision, paralleling said road (35' North of centerline), to Riverside Division,
(Exact location of line cannot be determined.)

19, Right-of-Way Easement to Capital Electric Cooperative, Inc., dated July 1, 1985, filed for record January
8. 1988, as Doc. No. 365868, for the construction, operation and mamtenance of an electric transmission
or distribution line or system on Section 27 and 28, T140N, R81W, Riverside Subdivision. (Blanket
easement and location of line cannot be determined.}

20. Right-of-Way Easement to Northwestern Beli Telephone Company and Bismarck-Mandan CATV, dated
November 2, 1990, filed for record November 21 1990, as Doc. No. 414729, for the construction,
operation and mamtenance of a communication system upon, over under a strip of land 10 feet wide
across SW? S27, SE? S28, T140N, R81W, along the foliowing route: To lay buried communication
facilities approximately 135 feet North of East-West road West of dry river channel, thence in a Northerly
direction approximately 35 feet Fast of centerline of Hogue Road, thence Northerly approximately 30 feet
West of Centerline of Hogue Road to South boundary of Riverside Subdivision.

21 Right-of-Way Easement to Burleigh Water Users Cooperative, dated April 17, 1996 and fited for record
November 6, 1996 as Doc. No. 491333, for the construction, operation and maintenance of a rural water
distribution line or system on a circular area having a 15 foot radial distance with the center being the
curbstop valve which is located on or as near as possible to the lot fine parallel to the road right-of-way on
Lot 8, Block 1, Riverside Subdivision,

22 A mortgage to secure an original indebtedness of $296,500.00, and any other amounts or obligations
secured thereby, recorded dated February 11, 2009, filed February 17, 2009 at 10:46 AM, recorded as
Doc. No. 703059; Mortgagor: Jerome D. Rodgers, a single person; Mortgagee/Beneficiary: Gate City Bank
23, A mortgage to secure an original indebtedness of $25,000.00, and any other amounts or cbligations

secured thereby, recorded dated July 6, 2009, filed July 14, 2009 at 9:17 AM, recorded as Doc. No,
711621; Mortgagor: Jerome D. Rodgers, a single person; Mortgagee/Beneficiary: Gate City Bank

END OF SCHEDULE B - SECTION|I

ALTA Commitment 2006 (Schedule 8 -Section |1} B110479
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First American Title
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Privacy Information

We Are Committed to Safeguarding Customer information

I order to better serve your needs now and in the future, we may ask you te provide us with certain information. We understand that you may be concemed about what we will do with
such information - particulady any personal or financial information. We agree that you have a right to know how we will utitze the personal information you provide to us. Therefore,
together with our subsidiaries we have adopted this Privacy Policy te govem the use and handling of your personal infermation.

Applicabliity

This Privacy Policy governs our use of the information that you provide to us. it does not govem the manner in which we may use infermation we have obtained from any other source,
such as infarmation obtained from a public record or from another parson or entity. Firs! American has also adopled broader guidelines that govern our use of personal infarmation
regardless of its source. First American calls these guidelines its Fair information Values.

Types of Information
Depending upon which of cur services you are utilizing, the types of ronpublic personal information that we may collect include:

«  information we recelve from you on applications, forms &nd in other communications to us, whether in wiiting, in persen, by telephore or any olfer means,
+  information about your transactions with us, our affilialed companies, or others; and
+  [nformation we receive from a consumer reporting agency.

Use of Information

We request informalion from you for our own legiimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your informaticn to
nonaffilialed parties except: (1) as necessary for us lo provide the product or service you have requested of us; or (2) as permitied by Jaw. We may, however, store such information
indefinitely, including the period after which any customer refationship has ceased. Such information may be used for any intemal purpose, such as quality control efforts or customer
analysis. We may aiso provide all of the types of nonpublic personal information listed above 1o ane or more of our affifated companies. Such affiliated companies include financial
service providers, such as fils insurers, properly and casualty insurers, and trust and invesiment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies and escrow companies. Furhermore, we may also provide all the infermation we collect, as described above, to companies that perform
markeling services on our behalf, on behalf of our afftiated companies or to other financial institutions with whom we or our affilialed companies have joint markeling agreements.

Former Customers
Even # you are no ionger our customer, cur Prvacy Policy will coatinue o apply to you.

Confidentlality and Security

We wilf use our best eflorts to ensure that no unauthorized parfies have access to any of your informalion, We restrict access to nonpublic personal information about you to those
ingividuals and entities who need to know that information to provide products or services to you. We witi use our best efforts o frain and oversee our employees and agents to ensure
that your information will be handled responsibly and in accordance with his Privacy Policy and First American's Fair Information Values. We cumrently maintain physical, elecironic, and
procedural safeguards that comply with federal regutations to guard your nenpublic personal information.

Information Obfained Through Our Web Site

First American Financiaé Corporation is sensilive to privacy issues on the Intemet, We believe it is important you know how we treat the information about you we recsive on the latemet.
In generai, you can visit First American or its 2ffiiates’ Web sites on the Worid Wide Web without felling us who you are of revealing any information about yourself. Qur Web servers
collect the domain names, not the e-mall addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and simitar
information. First American uses this information to measure the use of our site and fo deveiop ideas 1o imprave the content of our site.

There are times, however, when we may need information from you, such as your name and email address. When information is nesded, we will use our best efforts to let you know al
the time of collection how we will use the personal information. Usually, the personal information we coflect is used only by us to respond to your inquiry, process an order or allow you te
access specific accountiprofile information. If you ehoose o share any personal information with us, we will only use it In accordance with the policies outiined above.

Buginess Relationships
First American Financial Corporation's site and its affiliates’ siles may contain links to other Web sites, While we try to link only o sites that share our high standards and respect for
privacy, we are not responsible for the content or the privacy practices employed by other sites.

Cookies

Some of First American's Web sites may make use of "cockie™ technology to measiwe site activity and to customize information fo your personat fastes. A cookie is an element of data
that a Web site can send fo your browser, which may then store the cockie on your harg drive.

FirstAm.com uses stored cookies. The goal of this fechnology is fo better serve you when visiting our sile, save you time when you are here and to provide you with a mere meaningful
ang productive Web site experiance.

Fair Information Values

Falraess We consider consumer expectations about their privacy in all our businesses. Wa only offer products and services that assure a favorable balance between consumer benefits
and consumer privacy.

Public Record We believe that an open public record ¢reates significant vaiue for society, enhances consumer choice and ¢reates consumer opportunity. We actively supgort an open
public record and emphasize its importance and confribution to our ecenomy.

Use We bafieve we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of
data,

Accuracy We will 1ake reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable sleps to comedt inacgurate
information. When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps o assis{ consumers in identifying the source of the eroneous
data so that the consumer can secure the required cormrections.

Education We endeavor to aducate the users of our products and services, our employees and others in our indusiry about the importance of congumer privacy. We will instruct our
amployees on our fair informatior values and on the responsible cofiection and use of data. We will encourage others in our indusiry to collect and use information in 2 responsible
manner.

Security We will maintain appropriate facilities and systems fo protect against unauthonized access to and corruption of the data we maintain.

Form 50-PRIVACY (8-1-18) Page 1 of Privacy Information (2001-2010 First American Financial Cerporation)




PRIVACY POLICY NOTICE

The North Dakota Guaranty and Title Co., also doing business as:
The Mandan Guaranty and Title Company, The Dickinson Guaranty and Title Company
The Minot Guaranty and Escrow Company, The Renville County Guaranty and Title Company
and The Dunn County Guaranty and Title Company

PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through its
affiliates, from sharing non-public information about you with a nonaffiliated third party unless the institution
provides you with a notice of its privacy policies and practices, such as the type of information that it collects about
you and the categories of persons or entities to whom it may be disclosed. In compliance with GLBA we are
providing you with this document, which notifies you of the privacy policies and practices of The North Dakota
Guaranty and Title Co., also doing business as: The Mandan Guaranty and Title Company, The Dickinson
Guaranty and Title Company, The Minot Guaranty and Escrow Company, The Renville County Guaranty
and Title Company and The Dunn County Guaranty and Title Company.

We may collect non-public personal information about you from the following sources:

Inforrmation we receive from you such as on applications or other forms,

Information about your transactions we secure from our files, or from The North Dakota Guaranty and Title
Co., also doing business as: The Mandan Guaranty and Title Company, The Dickinson Guaranty and Title
Company, The Minot Guaranty and Escrow Company, The Renville Guaranty and Title Company, The Dunn
County Guaranty and Title Company, or others;

information we received from a consumer reporting agency,

Information that we receive from others involved in your transaction, such as the real estate agent or iender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional non-public personal
information will be collected about you.

We may disclose any of the above information that we collect about our customers or former customers fo our
affiliates or to non-affiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers to the following types of
non-affiliated companies that perform marketing services on our behalf or with whom we have joint marketing
agreements:

Financial service providers such as companies engaged in banking, consumer finance, securities and
insurance;
Non-financial companies such as envelope stuffers and other fulfillment service providers.

WE DO NO DISCLOSE ANY NON-PUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR
ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We restrict access to non-public personal information about you to those employees who need to know that
information in order to provide products or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard your non-public personal information.

The North Dakota Guaranty and Title Co. - 400 East Broadway Ave — Suite 102, Bismarck, ND 58501

Ph: 701-223-6835 Fax: 701-224-1871
The Mandan Guaranly and Title Company - 201 4th Avenue NW, Mandan, ND 58554 Ph; 701-863-5362 Fax: 701-663-2855
The Dickinson Guaranty and Title Company - 235 Sims, Dickinson, ND 58601 Ph: 701-483-2271 Fax: 701-483-4416
The Minot Guaranty and Escrow Company - 1829 South Broadway - Suite 1, Minof, ND 58701

Ph: 701-838-1907 Fax: 701-838-6167

The Renville County Guaranty and Title Company - 1829 South Broadway - Suite 1, Minot, ND 68701
Ph: 701-838-1907 Fax: 701-838-6167

The Dunn County Guaranty and Title Company -~ 150 Central Ave N, Kilideer, ND 58640 Ph: 701-764-8660 Fax: 701-863-2855

ACT 11341

Privacy Notice B109880




Mona Livdahl

From: Reep, Dennis - NRCS, Bismarck, ND [dennis.reep@nd.usda.gov]
Sent: Wednesday, May 15, 2013 6:20 AM

To: Michael Gunsch

Cc: kenroyse@bartwest.com; Craig Odenbach; Mona Livdahl
Subject: Re: Burnt Creek Flood Control Rehabilitation Proejct

Mike,

At this time no federal funds are available for the 2011 North Dakota EWP projects. | do not anticipate funds becoming
available in the near or distant future.

Thank you for checking. | will apprise you and the Burleigh County WRD should we hear anything different.
Dennis

Sent from my iPhone

Dennis W Reep

701-426-3396
dennis.reep@nd.usda.gov

On May 14, 2013, at 11:51 PM, "Michael Gunsch" <mgunsch@houstoneng.com> wrote:

Dennis:
Any update on the status of the federal funds for the Burnt Creek repairs?

Understanding that the federal funds might continue to be delayed the Burleigh County Water Resource
District has authorized a request to the State Water Commission for cost share to complete the
necessary repairs. Since the SWC funds are not assured and are 50%/50% opposed to the 75%/25%
under the NRCS program they remain hopeful the federal funds will be reinstated this construction
season. However, due to the need to complete the repairs the BCWRD desires to move this work

forward,
Please advise on status and the outlook for funds.

Thanks,

Michael H. Gunsch, PE
Principal / Senior Project Manager
0701.323.0200 §{ F 701.323.0300 | € 701.527.2134

3712 Lockport St. « Bismarck, ND « 58503

<image001l.jpg>
megunsch@houstoneng.com

www.houstoneng.com
This entire message {including all forwards and replies) and any altachments are for the sole use of the intended recipient(s) and may contain
proprietary, confidential, trade secret, work-product, attorney-client or privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited and may be 2 violation of law. If you are net the intended recipient, please contact the sender by reply emall and
destroy all copies of the original message.

1
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Burleigh County Water Resource District

Water ' City/County Office Building - 221 North 5" Street
Resource Bismarck, North Dakota 58501-4028
e- DlsTRlCT/,\
W o

May 15, 2013

Todd Sando, PE

North Dakota State Engineer
ND State Water Commission
900 East Boulevard
Bismarck, ND 58505

RE:  Burnt Creek Floodway Flood Damage Restoration - Cost Share Request
Dear Mr. Sando:

During the 2011 flood event, the Burnt Creek Floodway sustained damages requiring repairs to
ensure the project’s continued functionality. Houston Engineering has developed a preliminary
plan set for the repairs that area required in three locations: An area of erosion damage
requiring reshaping and bank stabilization to restore the flood control levee on the old backwater
channel north of Ponderosa and protect public lands owned by the Bismarck Parks and
Recreation District {Site 1), a washed out culvert and crossing that keeps the 100 year even
from entering the north side of the island (Site 2), and general reshaping of the southern
floodway tevee impacted by settlement and rutting due to traffic during high water conditions
(Site 3). Enclosed is a copy of the plan set for your information and review.

Houston Engineering has prepared an Opinion of Probable Cost for these repairs totaling
$146,340, a copy of which is enclosed. The Burieigh County Water Resource District was able
to secure funding assistance from the NRCS for development of the prefiminary design, but
funding for construction is currently unavailable due to federal budget cuts. Subsequently, we
are exploring other funding options to complete these important repairs. The Burnt Creek
Floodway provides an important flood control benefit to the rural/rural residential area
downstream as well as on Houge Istand. in our opinion the damages incurred during the
extraordinary flood event of 2011 are above and beyond normal routine maintenance and will
hopefully be viewed as eligible for cost share assistance from the ND State Water Commission.

Thank you for considering this request. If you have any questions regarding the project, please
contact Michael Gunsch, Houston Engineering, at (701) 323-0200.

Sincerely,

~

Terry Fleck, Chairman
Burleigh County Water Resource District

Enclosure

c: Michael Gunsch, HEi

Current Board Mambers:
Terry Fleck, Vice Chair, 8ismarck 223-9768  Cary Backstrand, Vice Chainman, Bismarck 471.8134  Ken Royse, Treasurer, Bismarck 258-1110
Kalhiean Jjones, Manager, Bismarck 258-1477  Gordon Weixe!, Mangger, Bismarck 258-5390



Opinion of Probable Cost - by Restoration Site Engineer: Houston Engineering, Inc.
Burnt Cresk Flood Control 3712 Lockport Street
2011 Flood Damage Restoration Project Bismarck, ND 58303
Burlsigh County Water Resources District Project Total: 146,340.50
No. tem Unit Quantity Unit Price Total
1 Contract Bond LSUM 1 § 500000 (% 5,000.00
2 Mobilization LSUM 1 $10.000.00 | $ $0.,000.00
| Site #1 - Task 8 Bank Erosion
3 [Bomrow Excavation cY 0 $ 800} 8% -
4 Waste Excavation cY 80 3 600 (% 540.00
5 [Riprap TON 785 3 45.00 ! ¢ 35,325.00
B Topsoiing cY 426 3 6001 % 2.566.00
7 Seeding Clags i ACRE 0.52 $ 200000 ]| % 1.040.00
8 iGeotextile Fabrs sY 603 $ 3.50 | § 2,425,50
9 Wood Excelslor Fiber Mat sY 2368 § £.00 11,840.00
.10 |Remova and Salvage Culven - Al Typos & Sizes LF 0 § 25.00 -
11 Plpe Condult 24 inch LF 0 $ 12000 | % -
12 |Canal Gate 24 inch EA 0 $ 20000018 -
Subtotal: | $ 53,726.50
Site #2 - Task 1 Oxbow Channel
3 Borrow Excavation cY 175 3 60D | % 1,050.00
4 Waste Excavation CcY 0 g 6001 % -
5 Riprap TON 0 [3 4500 1 § -
6 Topsolling cY 70 3 600 [ $ 420.00
7 Seeding Class Il ACRE 0.09 3 2000008 180.00
8 Gaolextile Fabric sY 0 $ 3501 % -
9 Waod Excatsior Fiber Mat 8Y 1] 5 5001% -
10 |Remove ang Salvage Culvert - All Types & Sizes LF 40 3 2500 | § 1.000.00
11 Pipe Conduit 24 Inch LF 40 3 120.00 | § 4,800.00
12 |Canal Gate 24 Inch EA 1 $ 200000]8% 2.000.00
Subtotal $ 9,450.00
Site #3 - Task 4 Dlke Rastoration
3 Borrow Excavation cY 4068 $ 8001 8 24.408.00
4 Waste Excavation cY 0 $ 600 % -
5 Riprap TON ¢ 3 4500 § -
6 Topsolling cY 1686 § 60015 10,116.00
7 Seeding Class Il ACRE 2.09 S 200000 % 4.180.C0
| Geolextile Fabric 8Y 0 $ 350 % -
9 [Wood Excelslor Fiber Mat sY 5897 E: 5008 29,460.00
10 [Remove and Salvage Culvert - All Types & Sizes L.E 0 $ 2500 | 8 -
11 Plpe Conduit 24 Inch LE o $ 1200018 -
12 |Canai Gate 24 Inch EA 0 3 2,00000 ] 8§ -
Subtotal: | § 68,164.00
TOTAL PROJECT COSTS « tams 4 through 12 $ 148,340.50
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Technical Memorandum

To:  Bureigh County From: Craig Odenbach, P.E.
Water Resource District Joe Lewis
Date: May 20,2013 Subject: Hay Creek Sediment &
Geomorphologic Assessment
Introduction

The Burleigh County Water Resource District has partnered with the ND Department of Health for several years
in an effort to assess the sediment yield in the Hay Creek Watershed as well as the geomorphic stability of the
stream. Sediment data has been collected along Hay Creek for several years, and grant funding was provided
to review that data and to revisit the geomorphic sites established nearly a decade ago. This Technical
Memorandum summarizes the resulls of that effort.

Sediment Yield Analysis

The U.S. Geological Survey provided stage, discharge and suspended sediment data collected between
May 2010 and September 2011 on Hay Creek at Main Avenue in Bismarck (Gage# 06349600) under a
Joint Funding Agreement with the Burieigh County Water Resource District. Stage-discharge and
sediment-discharge rating curves were developed by the U.5, Geological Survey as part the agreement
and provided to the Burleigh County Water Resource District.

The suspended sediment-discharge rating curve was used to estimate annual sediment yields for the Hay
Creek watershed and make a comparison to “reference” sediment yields established by a recent EFA
Region 8 study. This memo summarizes the methodology and data used to develop the annual sediment
yields and the comparison to reference values.

The sediment-discharge rating curve is based upon the following 11 discrete samples collected in 2010
and 2011 in Table 1.

Table 1
Sediment Sampling Results
Date instantaneous Discharge, Susgi?‘izﬁus;%?ent
R mol)

5/25/2010 22 14

81/2010 | 224 43

81373610 531 . e
Y T
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Table 1
Sediment Sampling Resuits
. Suspended Sediment
Date Instantanecus Discharge, Concentration
{cfs) (mg/L)
- 6/13/2011 33 41
7111/2011 7 ' 6
BT g5 e
8/16/2011 265 389

Figure 1 displays the resulting sediment-discharge relationship developed from the discrete samples.
The relationship can be described in the following equation:

Figure 1

Sediment-Discharge Rating Plot (Log Transformed)

06349600 Hay Creek at Main Ave. Bismarck, ND

, " g |
* T f/ RY = 0.4774

s [ {E 0 6] g1 e Uy 95% confidenee interval —e Lower 45% confidence interval & samples
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Hay Creek Load Estimation

The available mean daily flow values were downloaded from the U.S. Geological Survey for the available
period of record between June 1, 2002 and October 2, 2012. A total of 1,758 daily flow values were
available during this period and are summarized in Table 2. The gage is operated seasonally meaning a
continuous discharge throughout the entire year is not available. Monitoring typically begins during the
spring thaw and ends approximately September 30" of each year. This seasonal monitoring record is
expected to have captured a large percentage of each year's annual volume if not all. The values
displayed in the analysis below are therefore identified as “annual” values. In cases where the data had
missing mean daily values during the regular seasonal monitoring period, a mean daily value was
interpolated from the surrounding daily values. In most instances the period of missing data was 1-3
days.

The suspended sediment-discharge curve was applied to the mean daily flow values to calculate a
suspended sediment foad. It was assumed that the suspended sediment-discharge curve developed
using instantaneous discharge measurements is suitable for estimating annual sediment loads from the
mean daily flow values. Additionally, no temporal variation in the suspended sediment-discharge curve
was applied to account for any seasonal variation in suspended sediment concentration.

Table 2
Mean Daily Flow Data Summary, Annual Runoff Volume and Sediment Load Estimates
Davs in h{l)uam:arnzf Water Volume | Sediment | Sediment
Year | BeginDate | EndDate | y: s Wit acre-fi/ Load Load
eriod Mean Daily inches runoff ibs/ tons/
A year onsfyear
b i Flow Value® 4 T T
2002 | Aug. 2 Sept. 30 60 | 80 33902 15437 | 17
2003 | March1 | Sept. 30 1 214 Lena Hro0y L 24322 122 .
2004 | March 9 Sept. 30 206 197 1879/1.1 30,857 154
2005 | March29 | Sept. 30 186 LATe L 1TSTILA 76,402 38.2
2006 - | B L R : -
2007 | April 24 Sept. 30 160 |....187 | 223413 | 146374 732
2008 | April 16 Sept. 30 168 | 161 1164/0.7 30,088 15.0
2009 | March17 | Sept. 30 108 190 7676/46 | 1,080,611 5403
2010 | March 8 Sept. 30 20 | 188 ) 5604/3.4 381,746 190.9
2011 | March 16 Sept.20 | 199 | 12 | 6236/37 | 362,084 181.0
2012 March1 | Oct. 2 216 216 2160/1.3 56,478 28.2

it should be noted that the suspended sediment-discharge rating curve is based upon discharges ranging
between 5.5 and 265 cfs. In March and Aprit of 2009, Hay Creek experienced a significant flood event
with mean daily discharges as high as 450 cfs. The rating curve was extrapolated to estimate sediment
loads for these higher discharges creating some amount of uncertainty in the estimated sediment loads.

Additionally, the watershed runoff volumes for years 2008, 2010 and 2011 of 4.6, 3.4 and 3.7-inches
respectively are well above the mean annual runoff depth for the region. The North Dakota Hydrology

® Page 3of 6
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Guide gives a median runoff depth of approximately 1 inch. The Hay Creek watershed is partially
developed which contributes to some degree to the higher annual runoff depths.

Sediment Yield Calculation

The gage location has a drainage area of 31.2 square miles {80.8 square kilometers) according to the
U.S. Geological Survey. The computed annual yield is shown in Table 3,

Table 3
Annual Sediment Yields

Sediment Yield
Year _ tons/yearfkm’
2002 Partial year*
2003 0.15
2004 019 -
2005 047
2006 “No data”
2007 0.91
2008 0.19
2009 6.69
2010 236
2001 e 2.24
2012 0.35

*Not used in annual mean calculation

The result is @ mean annual suspended sediment yield of t.51 tons/yearfkm® for the Hay Creek
watershed.

Comparison to Reference Values

The report titled “Characterization of Suspended-Sediment Transport Conditions for Stable, 'Reference’
Sireams in Selected Ecoregions of EPA Region 8" provides reference values of mean annual sediment
yields for the purpose of relating biological conditions of a stream based on sediment yield. The report
categorizes stream gage sites as either stable or unstable based on a rapid geomorphologic assessment
and calculates the mean suspended sediment vield for the gaged watersheds. The suspended sediment
yields computed for Hay Creek can be compared to the reference values listed in the EPA Report. Hay
Creek lies within the Narthwest Glaciated Plains Eco-region {42). Table 16 on page 57 of the EPA Report
gives mean annual suspended sediment vailues of 1.03 and 7.83 tons/year/km for stable and unstable
gage sites respectively. This table is shown in Table 4. The mean annual %u%pmdcd sediment yield of
the Hay Creek watershed gage site is 1.51 tons/year/km®, 0.48 tonsfyear/ ken® higher than the stable
reference value and significantty lower than the unstable reference value of 7.63 tonslyear/km® .

Table 4 ~ Table 16 from “Characterization of Suspended-Sediment Transport Conditions for Stable
"Reference” Streams in Selected Ecoregions of EPA Region 8" Report

® Page 4 of 6
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Tuabie 16 - Mean annual suspended sedhment median vield (given in red) il
quartile valaes (in bold) feu i, stable and unstable sites.

ALL SITES
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The estimated annual sediment yields for ali years with the exception of 2009 are below the 78"

Percentile of 2.43 tonstyear/km” for stable stream gage sites, The 2009 sediment yield value is above the
90" Percentile value. Conversely, all of the eslimated annual sediment yieids with the exception of 2009
are below the 10" Percentile of 2.51 tens/yearfkm® for unstable gage sites. The 2009 estimated sediment
yield falls between the 10" and 25" Percentile for unstable gages sites. The estimated sediment yield for
2009 is significantly higher compared to other years because of the targe runoff volume and high mean
daily flows associated with the flood events that occurred in March and April,

Geomorphology

We used aerfal imagery from 2001 and 2012 to visually assess any changes in stream alignment. The thalwag
was visually delineated using the two sets of aerial imagery. The two lines were then superimposed over 2012
aerial imagery and are presented in the following three figures. The only location where there is significant
change from 2001 to 2012 was in the location of the Century Avenue crossing where the crossing was
recanstructed by the City of Bismarck during the intervening period.

® Page 5of 6



The five geomorphologic sites originally identified and surveyed in 2001 were re-surveyed. Although this effort
was outside the original scope for the current grant, it was identified as a task to be completed in the next grant
funding cycle. However, available grant monies remained unused, so this effort was completed early.

There were some difficuities associated with re-creating the original cross sections. Originally, these sections
were surveyed using a hand held GPS unit to establish a bench mark at each site. Cross sections were then
taken using a laser level and taped offsets. In the case of 3 of the five, we were able to relocate the identified
bench mark and these bench marks were re-surveyed using survey grade GPS. However, the elevations
obtained for the bench marks differed, in some cases significantly, from the elevations originally obtained using
the hand held GPS. In those cases, we simply adjusted the bench mark elevations accordingly, assuming the
results obtained using the survey grade GPS were the more accurate. The auxiliary cross sections located 100
feet upstream and downstream of the primary cross section were even more difficult to duplicate with
confidence in the accuracy of the results obtained. The resuits are fllustrated in the five sheets attached to this
memorandum.

Next Steps

At the beginning of this current effort, we identified Task 2B as being completed in future years. The task was
identified as follows:

The current stream morphology will be assessed and compared to historic conditions using the following two
additional approaches;

s  Re-Survey of Cross Sections

The cross sections from the prior assessment will be re-surveyed and the results used to further
charactenze geomorphic changes.

» Fleld Geomorphology Assessment

Prior Geomorphic Sites will be re-visited and stream will be re-classified. Comparative pholos will be
taken at prior photo sites.

¢ Development of a Technical Memorandum summarizing the resulfs of the geomorphic assessment.

Because the re-survey was already completed, the next step will be to complete the field geomerphology
assessment and develop the resulting technical memorandum.

References

1. U.S. Geologica! Survey Gage on Hay Creek at Main Avenue, Bismarck, ND (06348600)
il fwaterdata usos govinwisfinveniory?agency code=tUSGEEsile nu=06349600

2. “"Hydrology Manual for North Dakota”, U.S. Department of Agriculture — Soil Conservation
Service.

w

“Characterization of Suspended-Sediment Transport Conditions for Stable “Reference” Streams
in Selected Ecoregions of EPA Region 8”; Klimetz, Simon and Schwartz; U.S. Department of
Agriculture - Agricultural Research Service, National Sedimentation Laboratory Technical Report
61, Watershed Physical Processes Research Unit; April 2008,
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Mona Livdahl

From: Michael Gunsch [mgunsch@houstoneng.com]
Sent: Saturday, June 01, 2013 12:08 PM
To: 'Mona Livdah!; 'Wade Bachmeier'; 'Chairman Jerry Woodcox'; 'Ken Royse'; 'Bill Robinson,

Chairman Lower Heart WRD'; 'Bill Wocken'; 'Jim Neubauer'; 'Bruce Strinden'; ‘Doug
Schonert'; ‘Commissioner Doug Schonert'; "Terry Fleck'; Craig Odenbach; 'Ron Manchester',
'Ronald Sando', Bruce W. Engelhardt (bengelhardt@nd.gov); Kelly Casteal
<kcasteel@nd.gov>; Erhardt, Toni R NWO; (Daniet E.Cimarosti@usace.army.mil); Sando,
Todd S. (tsando@nd.gov); ‘Steinwand, Terry R.'; Timian, Robert G.; Link, Greg W.; Larry

Kramka
Subject: RE: Missouri River Snagging and Clearing Project
Attachments: Missouri River Snagging and Clearing Kick Off Summary May 2 2013.pdf

Good Saturday morning to all!

Terry Fleck and | met this week with the NDGF regarding scheduling a field trip to evaluate the conditions in the water as
they relate to the Missouri River Snagging and Clearing Project.

At this time the process will be that the NDGF will complete a review of site conditions this next week to determine
access and the best way to view the site. Then the week of june 10 ~ fune 14" they would schedule the field trip,
weather permitting. NDGF will supply the boats and guides.

The number of attendees is limited to ten people, agency representatives are key as they are the ones have to make
decisions on what is acceptable. Names have not been determined as yet, but will fet you know how this works. 1am

hoping that once the crew is off the water that a short meeting will be held to summarize the next steps in the permit
application process. | contacted Toni with the COE and am waiting for a response on attendance questions.

if you have any questions, please let me know.

Attached is a summary of our kickoff meeting, share as you see necessary as there are critical factors to gain the
required support and funding if it is to occur in 2013.

Thanks - appreciate your patience and attention as this process presses forward

Michael H. Gunsch, PE
Principal / Senior Project Manager
0 701.323.0200 | F701.323.0300 | € 701.527.2134

3712 Lockport St. = Bismarck, ND = 58503
mgunsch@houstoneng.com

www.houstoneng.com
This entire message {including all forwards and replies) and any atlachments are for the sole use of the intended recipient{s) and may contain proprietary,
confidential, trade secret, work-groduct, attorney-client or priviteged information. Any unauthorized review, use, disclosure or distribution is prohibited and may be a
violation of law. I you are not the intended recipient, please contact the sender by reply email and destroy alt copies of the original message.




