BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
June 13, 2012 at 8:00 a.m.
Tom Baker Meeting Room
City/County Building - Bismarck

1. 8:00 AM - Call to Order

2. Roll Call (Narum, Fleck, Royse, Backstrand, Kellar)

3. AppProval of MInutes 0F (5-8-12)..uuiiinniiircssinnsnonimsssosininissirsssseosissssisnsssssssnsissssasssmssansssnssssisnissssessosssisens 1-9
4, Financial Reports

o End of May FINANCIAI DALA. ... ..oc it r e et aen e st san et st e anesrasresarearre e 10
5. Payment of Bills $40,723.11 {See atiached list — back of DOOK) i 11

6. McDowell Dam Updates
s 2012 Expense Summary for Bismarck Parks & Rec. ..., 12
* Supplemental Water Supply Permit — Pending
¢ Weed Control — Rynee Kellar

7. Drainage Complaints

o Bitner & Smith — letter dated 6-1-12 to State Engineer to determine if a watercourse exists ... 13-16
o Eldin Spier — letter dated 5-29-12 to Mcl Bullinger to review adequacy of containment area ............. 17-18
o  Emery/Koppang — Email Correspondence ...t e e et £9-20

8. lLegal Issues
s Property Acquisition for Hogue Island Flood Coentrol Project Update

o Letter to John Olson dated 5-171-12 oo 21
o Letter to John Olson dated 5-22-12 ..ot e 22
o Fox Island/SWC Cost Share AZreemenl v rmeniiiiisniinisisiisisiimsmseesassseresns 23-28
o Dave Bliss’ review of Cost Share AZreement ...t 29

o Other legal issues or concerns - (Board Members)

9. Missourt River Flood Hazard Mitigation Studies — HEl Work Order #18
o Memo for the record dated 6-13-12 ...t i ssises st sasssss i rasssassenss 33-35
e Sibley Area Flood Control (FM #26, 27, 30) Update
s Sandy River Drive Area (FM #15, 16 & 18) — Update

10. Comments and Discussion from Public

1. Break
12. Fox Island (FM #19 & #21) — Project Assessment Report
o Update on mecting with technical Broup .....ccccvvvicniiciiiiiic v 36-37
o Petition from Fox Island Residents..........ccoviciniiiiiiiicc oo e, 38-41
13, Missouri River Correctional Facility Flood Hazard Mitigation Feasibility Agreement(FM #23).................. 42-52
14. Hogue Island COE Section 33 Bank Stabilization Project (FM #37) — Update.......ccoccoiviiiviiionincnnnn, 53
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15. Hogue Island Flood Control Project (FM #39) — On Hold

16. Burnt Creek Flood Control Repair Project (FM #7) — Update........cccooiviviiiiiinc e e 54-58
17. Hay Creek Sediment & Geomorphic ASSESSIMENT...viiiimsisisseinieiimitmeimmmmsimiioiss 59-60
18. Sunny View Flood Control Project — Update

19. Apple Valley Cooperative Lagoon Project — Update

20. Other Old Business

s Website - Update
o A BCWRD Statement on Authority, Powers and Responsibilities — To be adopted (on hold)
e Apple Creek Bypass Project - Update
* Geomorphic Assessment - Update
s Kolbo 3" Subdivision Plat — letter drafied to Gibbs Township & Marcus Hall...........ccoovvvvsvororirnennnn, 61
e Signed Agrecment between NDSWC and BCWRD for the Burleigh County Flood Acquisition Project62-68

21. Ncw Business

22. Correspondence or Document Information
e City Final Plats

o Rock Creek Fourth Subdivision ..........ccooociiiviiniiii e e 69-71
o The Ridge at Hawktree Second Subdivision ..o e 72-74
@ Hay Creek Park AddItIONn ..o i e 75-78
0 Boulder Ridge FOUN oottt st 79-81
o Boulder Ridge Third Addition.......coooiiiiii i e 82-84
o Shiloh Christian School Third AdAitIoN .....c.cvceiiireiicc e 85-87
o Expressway Industrial Park ... e 88-92
» City Preliminary Plats
0 Trenton Addition ... 93-95
O Gary Nelson AdItion ...t ettt s 96-98

e  City Minor Subdivision Plat - None
e Annexation - None
* Storm Water Management Plan: Country Hills Subdivision

e SOV 5-1774: Rip Rap on channel bank of Missouri RIVEr ... 99-104
o SOV S-1780: Brent & Patricia LeViNSOM .. ooiiiieiiriisiveciecoiiriecaesisasieoneseonenssseesrssinsssecnssasenissensens 105-121

o Letter dated 5-10-12 to SWC re: Levinson & Goodill ... 122

o Letter dated 5-§1-12 to Daniel Cimarosti US COE......coocovcciiiini i 123-127

o Letter dated 5-29-12 from COE to the SWC ....ovvcviriviiiiicci e 128-130
e SOV S-1781: Restore boating access on the south end of Hogue Island ... 131-137
e SOV S5-1785: Ken Docktor evacuate a SUMP PUDIP vvvcvrvvereiiecieciccicene et 138-142
* SOV S-1786: Terry Tschosik evacuate a SUMP PUNIP .c..oveiriiininne ettt cneienecs s 143-146
o SOV 5-1788 — Mark Haider evacuate a SUMP PUMP ....cooovvierirmniienieims e siscae et snss 147-150
e Permit Number 6373 Application to divert WALEE ........c..coeiiiii e acaraas 151
o 2012 Annual Meeting and Executive Briefing — ND Water Resource Districts Association............ 152-154
e Levee Design and Protection ...t sae st re et st nieentesaenresanas 155-157

23. Next Meeting: Wednesday, July 10", 2012

24, Adjourn
Note: Bold Items Require Board Aetion
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Water ‘ BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
Resource. Tuesday, May 8, 2012 at 8 am

D\STRICY

City/County Building — Bismarck
Call to Order: Chairman Narum called the meeting to order at 8:03 a.m. noting a quorum was present,

Present: Chairman Gailen Narum, Cary Backstrand, Ken Royse and Reinold “Rynee” Kellar,
Commissioner Doug Schonert, Burleigh County Commissioner, Dave Bliss, Bliss & Stebbins Law Firm,
Michael Gunsch, Houston Engineering (HEI); and Mona Livdahl, Secretary, Personalized Management

Services, Inc.
Ahbsent: Terry Fleck

Approval of 4-10-12 Minutes: Cary moved to accept the minutes as printed. Rynee seconded.
Motion Carried.

Approval of 4-25-12 Minutes: Rynee moved to accept the minutes as printed. Rynee seconded.
Motion carried.

Financial Reports: Reviewed no action taken.

Payment of Bills in the amount of $27,888.47: Cary moved to approve the bills as presented, Ken
seconded, Rynee questioned the HEI bill — discussed mileage and the difference in prices, Michael
noted it was based on the vehicle the rate for a car is less than taking the survey truck. Motion carried.

McDowell Dam Updates:
2012 Expenses Summary: Chairman Narum noted we are still under budget for the year.
Supplemental Water Permit: Still on hoid.

Weed control: Rynee noted he went out the last day of April and met with Forrest and Gary {?)
from the Weed Board and went through to determine the weed problem. There is a worm
weed and that needs to be taken care of right away, the thistle he would like to wait with.
Chairman Narum guestioned if they need a formal motion to proceed or if it will be taken care
of. Forrest noted he is using a 400 spray and is not sure if that will take care of the thistle or not.
Chairman Schonert noted he is going to the Weed Board Meeting on the 10™ and will address it
with them at that time.

Kolbo 3™ Subdivision Plat: Michael noted he received a call from Jason Tomanick, from
Community Development, As the platis going through the process the Gibbs Township has
approved but asked that the BCWRD comment on this plat given its proximity to McDowell
Dam. Michael noted from his understanding, that this is a family business and they have a
warehouse operation. There are several homes around the neighborhood with the exception of
the Water Resource District’s property. They are looking at expanding their operation which will
make it more of an industrial operation around the neighborhood and will make for mare traffic
in that area. The master plan roadway for 17" Street would be on the east, which is by
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RESOUF(.C Tuesday, May 8, 2012 at 8 am
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City/County Building ~ Bismarck

McDowell Dam and is not a good place for a roadway. Community Development is asking for
our input. Rynee noted he went out to see it and did not see a problem, in talking with Forrest
it was noted that we have a sign that says dead end on North 17" Street intersection, however
trucks go on from there and cause some damage in the McDowell Dam area. Michael noted
there are two issues, one is the traffic that goes into McDowell Dam Recreation Area and turns
around and the other issue is the road that goes into the east, so they are two separate
comments, one is internal traffic and the other is future planning. Marcus noted he did
comment on this and asked for culverts along the driveway approaches, and that is being taken
care of. Marcus noted that as a section line, the public does have the right to go down that path
however at this time the county has no intentions of extending the roadway. Michael noted on
the Master Plan it does show it as a future roadway, the question from Community
Development is do we support the Master Plan? Cary noted comments on extending the
rocadway should come from Marcus. Forrest did not think it would have any issues, but did not
feel that 17" Street needed to be extended. Forrest noted his only concern is that there is no
signage up for the truck loading and they drive over our areas. Marcus noted on 17" Street
there are no plans on extending that and City Planning has not asked him about vacating this.
Marcus noted they could vacate it if that is our desire. Michael felt that if we forward that
concern to Community Development that would be the end of that. Rynee asked if we should
have signage to their loading dock. Marcus noted that there are certain standard signs that they
could use, but in this instance they need more specific site specific signs which is up to the
owners, Marcus noted that this could be a requirement of this board. Gibbs Township is asking
for the comments, Cary moved that we have HEI draft a letter for the Chairman’s signature
noting that: 1) appropriate culverts throughout the driveways need to be considered; 2) that
if 17™ Street is extended east in the future we have concerns about that because of McDowell
Dam location and outlets works; and 3) that we highly suggest that the landowner place
appropriate signage so that trucks are not going past and using our park property to turn
around on, Rynee seconded. Motion carried. Cary noted a copy of this letter should go to
Gibbs Township.

Misc: Rynee noted that in the past, he had mentioned a traffic counter, but feels the loop
system is too expensive and the present system they are using will work.

Drainage Complaints:

Bitner/Smith: A review summary was handed out. Cary reviewed the findings noting that
appears to be a civil matter between landowners. Cary felt a letter should be sent to Mr.
Barberi noting the two ohstructions to natural drainage and encourage him to complete
maintenance by removing sediments from each culvert. In the case of Mr. Smith, the letter
would recommend the culvert be lowered to remove the obstruction to the natural drainage.
Dave felt that the board has done what it needs to have done and encouraged sending the

Burleigh County Water Resource District Minutes
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Whier | BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
Resource Tuesday, May 8, 2012 at 8 am
AR City/County Building — Bismarck

letter. Cary moved that we dismiss the Bitner/Smith complaint for the reasons listed and a
letter be drafted either by Dave, Michael or both, along with a letter being sent to the
township listing the discussion. Ken seconded. Ken asked if we are doing due diligence by not
requiring the State Engineer decide if it is a natural watercourse. Cary noted that if the board
felt we should have the State Engineer look at it, he would withdraw his motion but did not feel
it was necessary. Cary felt that it did not appear that there was a watercourse. This board does
not have jurisdiction for correcting this issue, the township appears to however they chose not
to as the roadway is not an accepted part of their system. Cary asked to withdraw his motion,
Ken withdrew his second. Cary moved that we request the State Engineer to determine if a
watercourse exist and ask our legal counsel to provide us information regarding our
jurisdiction in this matter. Ken seconded. Chairman Narum felt we keep getting in the middle
of the landowners and the township. A roll call was taken:

Narum: No
Backstrand: Yes
Royse: Yes
Kellar: Yes
Motion carried.

Eldin Spier: Cary updated and noted it is recommended that a letter be sent to the Bismarck
City Engineer requesting information regarding the storage capacity and capability of the
constructed retention/infiltration area to accommodate the runcff from this property. The
letter’s purpose is to request a compliance review of this containment area. After this review is
completed a response can be provided to Mr. Spier and additional action taken by the BCWRD if
warranted. Cary noted that someone needs to revisit the size of the containment area to see if
it is adequate. Cary moved that we send a letter to the City Engineer asking to review for the
adequacy of the containment area. Ken seconded. Michael noted there is some
documentation relative to containment area, but is not the site that was constructed, so we are
looking at a compliance review. Cary noted part of that motion is to have Michael draft the
letter for the Chairman’s signature. A roll call vote was taken:

Narum: Yes
Backstrand: Yes
Royse: Yes
Kellar: Yes
Motion carried.

Emery/Koppang: Michael noted that Mr. Emery contacted the Board and asked that you send
a letter Mr. Koppang with our findings which was mailed May 3". Michael noted he did contact
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Mr, Koppang directly noting that there is a timeline on that order if either party wishes to have a
formal hearing before the BCWRD as well as a timeline on taking corrective action. Chairman
Narum noted the timeline is 30 days; however that area may not be able to be worked on due
to the water in that area. Michael noted as lang as they show intent by both parties, an
extension could be provided. Cary questicned Marcus if he was able to look at Russell Road -
Marcus noted not at this time but he will follow up on that request.

Mark Miller: A letter was mailed to Mr. Miller on May 2™ noting our findings.

Legal Issues

Agreement between NDSWC & BCWRD for the Burleigh County Flood Acquisition Project:
Rynee moved to sign the agreement, Cary seconded. Rynee questioned the Secretary signing
the agreement; Cary noted that was the signature for Todd Sando, State Water Commission
Secretary. Cary asked Dave if he was able to look the agreement over, Dave noted he did and it
was good to go. Roll Call vote:

Narum: Yes
Backstrand: Yes
Royse: Yes
Keltar: Yes
Motion carried.

Acquisition of Hogue Island Property: Dave noted that we are in a holding pattern until the 30
days, which is their window to respond. Chairman Narum noted Dr. Bernard contacted him as
the company that owns the beam under the house wanted it back. Chairman Narum noted he
did ask Dr. Bernard the status of the counter offers, and was told they are having the homes
appraised. Chairman Narum noted that it will be difficult fo get the beam out without moving
the house.

Other Legal issues or concerns: None noted.

Members of the Public Present: Rick Detwiller, Forrest Ecklund, Bismarck Parks & Recreation District
Shannon McQuade-Ely, LeAnn Eckroth, Bismarck Tribune, Mel Bullinger, City of Bismarck, Marcus Hall,
Burleigh County Highway Engineer; and Jerry Rodgers.

Comments and Discussion from the Public: No comments at this time, Mr. Detwiller asked to discuss
Fox Island when we get to that issue.

Missouri River Flood Hazard Mitigation Studies — Work order 18: A signed copy was provided; a copy is
in the book.

Burleigh County Water Resource District Minutes
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Waier BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
Resource, Tuesday, May 8, 2012 at 8 am

G City/County Building — Bismarck

Fox Island Executive Summary Report: Michael reviewed the timeline. Michael suggested not
completing the Executive Summary or Draft Report at this time as we need to consider input
from the local representatives, need to also consider alternatives based on comments received,
as well as setting up a meeting with City/County representatives to avoid rework as well as
additional preparation for the public meeting before we formalize the document. Discussed
setting up a meeting with the Steering Committee and Riverwood West Homeowners
Representatives. May 24" is a target date for sending a notice to the residents regarding a
public informational meeting, as well as having the draft report on the BCWRD website. The
Steering Committee meeting is a public meeting, but will not require minutes, etc. but is not a
meeting of the Board. Dave noted it is important to notice the Steering Committee meeting to
be on the safe side of the open records requirements. Michael noted this would still leave the
tune 13" meeting for consideration and designation of a preferred alternative and consideration
of SWC Cost Share Request.

Ken asked if we are going to have a public information meeting and at that time if we would give
them a preferred alternative. Michael noted we need to let them know it is not a final defined
project, and alternatives would be provided at that time for discussion. Chairman Narum noted
there are 177 properties being assessed and asked if that included some in SouthPort
properties, Michael noted it did. Michael noted we need the input process before defining the
final benefits and assessment district. The meeting with the City/County has not been set up,
Michaet noted he would be working on that for next week..

No action is needed as we do not have an Executive Summary and this will be on hold for the
time being; as for the meeting dates with the representatives, Michael will set these up.

Rick Detwiller: Rick asked for clarification noting that the Board accepted the 20.5 foot plan and
what significance that has. Chairman Narum noted that we accepted the draft report for the
sake of information, which has the recommendation of 20.5 but did not move to proceed with a
20.5 foot plan, no level of protection have been committed to yet. Michael noted the
determination to vote on the project will likely be at the June 13" meeting.

Rick also asked if the draft report could be shared with the public. Michael noted there is
concern of releasing information before having it refined to a comfort level, as there are
ongoing revisions that need to be completed. Michael noted that we tentatively plan on having
this on the report on the website by the 24™ of May. Rick also noted that he has a signed
petition letter stating opposition and asked if BCWRD could accept this. Chairman Narum noted
this will be added to our future books. Rick requested that someone take a look at their
properties again and feels we are spending resources on something that is not practical and
asked again that someone do an onsite visual lock. Rick also asked for a copy of the minutes
when they are out.

Burleigh County Water Resource District Minutes
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Rggggcrgeé Tuesday, May 8, 2012 at 8 am
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Missouri River Correctional Facility: Michael reviewed the Missouri River Correctional Center
memorandum. Michael noted at this time the Board needs to receive this memorandum and
forward to Mr. Froehlich on hehalf of the Board. Discussed the assessment project noting that
only two properties would be impacted by construction, If the facility can fund it themselves;
there will be no need for an assessment district. If there is no assessment district, there is
probably no need for a public meeting. Cary moved to receive this report and pass it on to the
Missouri River Correctional Facility for their review. Ken seconded. A roll call vote was taken:

Narum: Yes
Backstrand: Yes
Royse: Yes
Kellar: Yes
Motion carried.

Cost share letter to Todd Sando dated 4/26/12: No action needed informational only.
Sibley Area Flood Control; No action taken at this time.
Sandy River Drive Area: No action

Hogue Island COE Section 33 Bank Stabilization Project: Michael noted that we need to put the COE
on notice. The COE provided plans and specifications and a timeline for comment which is today. They
were sent to Brian Bitner, Chairman Burleigh County Commission. Michael noted we need to correct
that as Doug Schonert is the Chairman and the easements are BCWRD not Burlreigh County’s. Michael
would like to put a letter together letting them know the easements are the Districts, not the counties.

Jerry Rodgers: Jerry asked for the O&M easement agreements between the Water Resource
District, The State Water Commission and Corp of Engineers. Michael will put together and
forward to Jerry Rogers.

Hogue Island Flood Control Projects: On hold.

Burnt Creek Flood Control Repair Project: Dennis Reap called Michael noting they are eligible for cost
share. Michael noted he has not seen any details as yet on the extent or amount. The Departmen of
Emergency Services or FEMA denied the funding request to them.

Sunnyview Flood Control: Informational, have not started work on this yet.

Apple Valley Cooperative Lagoon Project: Michael noted he has staff working to locate a landowner
that will allow disposal on their property — he will be trying to get a hold of the City of Bismarck as they
have property that they use and it may be possible to do it in conjunction with them.

Burleigh County Water Resource District Minutes
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Water ‘ BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
Rggggge' Tuesday, May 8, 2012at8am
City/County Building — Bismarck

Copper Ridge: Informational, the drainage permit was issued and returned to the State Engineer.
Other Old Business:
Website: Mona noted she will be working on this next week.

BCWRD Statement of Authority, Powers and Responsibilities: Rynee moved to adopt and
have Mona put on the web page. Ken seconded. Cary noted his concern of quoting the NDCC
and would prefer that we only list Section 61 which gives us the autharity to operate and
possibly do a short Mission Statement for the website. After considerable discussion, Ken
moved that we defer until we have full board attendance. Cary seconded. Motion carried.
Since the second motion passed, we did not have to address the first motion.

Apple Creek: No action,
Geomorphic Assessment: Handout was provided at last month’s meeting.
New Business:

Legal Issues: Dave noted Number 9 ¢n the agenda referencing legal issues and asked that we
could bundle items so that he would be able to leave prior to plats, or other items that he did
not need to attend for, etc. Chairman Narum noted that his concern is the budget and as far as
utilizing Dave’s time and going over on the budget. Cary noted that we are a decision making
board and we need to base them on engineering and legal and feels comfortable having both
engineering and legal representation here. Discussed possibly rearranging the agenda to where
we feel guidance is needed. No action taken at this time.

Correspondence and Document: The following items were reviewed — no action taken.

City Final Plats

Northern Sky Addition

Expressway Industrial Park

Edgewood Village Sixth Addition

Promontory Point — Memorandum

Hamburg Industrial Park 1% Addition
City Preliminary Plats - None
City Minor Subdivision Plat - Ridgefield Second Addition
Annexation — None
Permit Number ND2012-14214 Anderson Western
Permit Number ND2012-14168 Knife River
Permit Number ND2012-14165 Knife River
2012 Annual Meeting and Executive Briefing — ND Water Resource Districts Association
2012 Summer Water Tours
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Water BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA
Resoutce: Tuesday, May 8, 2012 at 8 am

DIS'!FUC'!

City/County Building — Bismarck

SWMP [Storm Water Management Plan): Michael discussed the conundrum of the revised Storm
Water Management ordinance in Bismarck — it states that they are reviewed by the City and the
Burleigh County Resource District, and the Burleigh County Engineering would sign off on them. [t was
noted that the County needs to sign off on the SWMP. Michael asked for guidance on how to handle
these issues in the future. Chairman Narum noted that this is in the jurisdiction of the City. Michael
noted the City modified their ordinance stating that if the County Engineer and/or WRD are opposed to
a SWMP, then the City will not approve the SWMP. In this instance in State Street Office Park the City
asked the developer to get input from the Water Resource District. Chairman Narum noted the City
should be contacting the BCWRD for input, not Michael directly. Cary noted he would prefer to take a
more active role in SWMP hut was under the understanding that we are only advisory in this rote. Mel
noted the City is trying to work cooperatively with the County especially with the ET area. Discussed the
need to have this come to the Board versus to Michael. Michael noted this request was from the City to
the Developer to resolve this issue and because of the BCWRD’s past involvement, Michael received the
call. Michael noted he needs concurrence from the Board to resolve this. Michael asked if Marcus calls
him if he can respond on our behalf or if it needs to go before the BCWRD each time. This is what was
done in the past; however the Board has directed him not to review or comment on SWMP’s, Based on
the City's ordinance we have the option to comment on them, but do not need to. Chairman Narum feit
that if Marcus calls Michael and asks for advice then it should be billed under the county’s services and
noted that he will talk to Marcus regarding this. Chairman Schonert felt the City is acting appropriately
in this issue and felt that if Marcus is asking for input or assistance that we work it out with Marcus.
Chairman Narum noted he will talk to Marcus. Michael noted on the Ebbesen issue he would like
consensus to address this issue to Marcus based on the Boards past extensive involvement with this
issue in this development. Ken moved to authorize Michael to communicate those issues to Marcus
and the developer. Cary seconded. Motion carried.

Knife River: Dave discussed the two water projects with Knife River noting he talked to Dan Ferrell and
Bob Shaver from the Water Commission as a senior appropriator land owner of Apple Creek and they
are looking at this issue closely.

With no further business, the meeting adjourned at 11:05 a.m.

Respectfully Submitted,

L %
77 10ie /§ vl a il

Mona Livdahl
BCWRD Secretary
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Burleigh County
Water Resource District
Financial Data May 31, 2012

Cash & [nvestments
Taxes Receivable

Fund Balance

Balance Sheet

962,815
26,893

888,708

06/04/12

Statement of Revenues and Expenditures

ACCOUNT # BUDGET MARCH ACTIVITY APRIL
REVENUE
Real Estate Tax 31110 542,000 573,819 1,697 575,516
In Lieu of Tax 31810 3,100 3,158 - 3,158
State Aid Distribution 33610 48,500 19,145 - 19,145
Homestead Credit 33620 4,500 - - -
Reimbursements 33810 612,285 - - -
Operating Grants 34220 54,000 - - -
interest 36110 2,500 947 - 947
Misc Revenue 36910 6,500 1 2,584 2,585
TOTAL 1,273,385 597,070 4,281 601,351
EXPENDITURES
Salaries 111 20,000 9,585 945 10,630
Temporary Services 112 5,000 1,693 - 1,693
Fringe Benefits 211 1,599 802 73 875
Legal Fees 312 15,000 5,866 4,340 10,206
Engineering Administration 316 - 5,576 3,043 8,619
Insurance 328 00 - - -
Building Rent 335 1,500 310 140 450
Travel 341 1,200 - - -
Dues & Publications 376 3,300 1,225 - 1,225
County Services 398 6,824 - 6,824 6,824
Office Supplies 411 2,000 1,173 - 1,173
McDowell Dam 904 181,642 21,762 9,819 31,571
McDowell Dam-Additional 905 55,000 794 - 794
Shared Projects 910 200,000 38,551 1,868 40,419
Misc 911 2,000 1,415 - 1,415
Continuing Education 920 1,000 25 - 25
Bismarck Cost Share 932 25,000 - - -
Missouri River General Sen 933 - 6,864 - 6,664
Design/Specait Assesment 937 595 000 15,871 8,818 24,688
Burnt Creek Rehab 940 60,000 1,585 - 1,685
Apple Creek Watershed 941 10,000 - - -
Hay Creek 953 90,500 966 - 966
TOTAL 1,277,365 114,053 35,870 149,923
EXCESS OF REVENUE OVER EXPENDITURES 483,017 (31,589) 451,428



BCWRD 6-13-12

Name Project Invoice Amount |Code
Bismarck Parks and Rec May 3047 $15,858.19| 904
Bliss & Stebbins Law Firm Legal 11885 $1,163.40| 312
Houston Engineering McDowell Dam 11462 $124.0¢| 805
Houston Engineering General 11463 $3,005.48 315
Houston Engineering Burnt Creek Floodway 11464 $605.00| 9240
Houston Engineering Missouri River Flood Risk Mitigation 11465 $2,512.25( 933
Houston Engineering Fox island Flood Control 11466 $7,485.01 937
Houston Engineering Apple Valley Cooperative Wastewater 11467 $434.00| 937
Houston Engineering Hogue Island Bank Stabilization 11468 $799.00| 910
Houston Engineering Missouri River Correctional Facility 11489 $7,062.25| 933
Personalized Management Svs, Supplies - April 4993 $397.37| 411
Personalized Management Svs. Typing, minutes, etc. - April 4993 $601.88( 112
Personalized Management Svs. Supplies - May 4993 $1.90| 411
Personalized Managemant Svs. Typing, minutes, etc. - May 4993 $669.38( 112
TOTAL: 540,723.11
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WO Burleigh County Water Resource District
Re ater | City/County Office Building - 221 North 5" Street
SOUrce, Bismarck, North Dakota 58501-4028

DISTRICT

June 1, 2012

Todd Sando, PE

North Dakota State Engincer
900 East Boulevard Avenue
Bismarck, ND 58505

Dear Mr. Sando:

The Burleigh County Water Resource District (BCWRD) requests your assistance to determine the
existence of a watercourse as defined in NDCC 61-16-06. The BCWRD received a written complaint
from Mr. Brian Bitner, which is supported by his neighbor Mr. Smith, against Mr. Dave Barbere
regarding several obstructions to the natural drainage. These obstructions result in the retention of waters
and flooding on the complainant’s properties. The site is located in the NW'4 of Section 9, T138N R79W
Apple Creek Township. There are lwo obstructions to consider in this complaint, as identified in the
enclosed information. First is sediment buildup on the south side of the approach culverl located on the
easl side of a shared private roadway. The second is located on the private driveway (o the Barbere
residence, where the existing culvert and sediment is holding water 0.64 feet above the natural drainage to
the north and is also blocked by sediment to a depth of around 1.47 feet. While the shared access ison a
scetion line this roadway has not been accepted by Apple Creek Township for maintenance, as it does nof
meet the required roadway design standards.

The question to be resolved is whether or not these two flow paths are of such a character that they
conslitule a “watercourse” as defined in NDCC 61-16.1-06.

Please contact Cary Backstrand, BCWRD Manager to schedule a site review so thal we might obtain a
determination in this matter. If it is determined one or both of these is a watercourse the BCWRD can
then proceed with action under NDCC 61-16.1-51 10 have these obstructions removed. 1f not we will
notify Mr. Bitner and Mr. Smith of the determination and that they have the option to proceed with other
civil action to obtain their remedy against Mr. Barberc.

Sincerely,

Gailen Narum, Chairman
FEnclosures

Ce: Brian Bitner, Landowner
Patrick Smith, Landowner
David Bliss, BCWRD Atty.
Dave Barbere, Landowner

Currenl Boarl Members:

Gatteen Nasum, Chair, Bismiarck 323-0167  Touy Freck, Vico Ghair, Bismarek 2553558 Ken Royse. Treas | Bismacck 260 1110 Criy Dackidramt, Bismarck 223 4310 Rewold Kellar, Dinmaick 223-0100
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BURLEIGH
COUNTY

""" Wu Burleigh County Water Resource District
Re aer | City/County Office Building - 221 North 5" Street
SOUICE| Bismarck, North Dakota 58501-4028

DISTRICT

May 29,2012

Mel Bullinger, P.E.
Bismarck City Engineer
221 N Fifth Street

PO Box 5506

Bismarck, NI 58506-5506

RE: United Tribes Technical College — Stormwater Retention/Infiltration Area

Dear Mr. Bullinger:

The Burleigh County Water Resource District (BCWRID) received a written complaint from Mr. Eldin
Spier regarding drainage from the United Tribes Technical College (UTTC) ento his properties locaicd
cast of Highway 1804, see enclosed map. As part of our investigation we researched and obtained
information from the NDIXOT and your staff. We subsequently also reviewed topographic data that
predalcs the recent highway reconstruction and development on the UTTC properties. While it appears
no significant changes in watershed boundaries occurred, there were changes to the roadway system and
the conversion of UTTC properties from agriculture to campus uses.

As part of the UTTC development a Stormwater Management Plan was required by the City of Bismarck.
This plan included the construction of a {emporary stormwaler retention/infiliration pond. As such we are
concerned that this pond may not be functioning as intended. Unfortunatcly, the information we were
able to oblain is inadequate {o make any determination as {o ils capacily to accommodate the land use
conversion that has occurred ar is proposed. The impacts primarily include increased runoff generated by
the development activities. There is no documentation as to how the retention/infiliration area was sized,
what ils capacity is, or the projected changes in flows at Highway 1804,

We recognize there are other {actors to consider including the Highway 1804 roadway reconstruction,
prior usc of the UTTC properties for gravel mining as well as high runoff conditions during 2011. While
these may have affected runoff exiling this site the computational data stiil needs to be provided to
determine the adequacy of the containment system. Therefore, we request if this information is
unavailable that you require the UTTC to provide the neeessary documentation to justify that their facility
1s in compliance with the City of Bismarck’s stormwater ordinance. Once this information is provided
the BCWRD can provide the landowners with a response to their complaint.

If you have any questions please contact Cary Backstrand, BCWRD Manager.

Sincerely,

LA ;
- Jg g %ﬂ.ﬂm&——"'"

Gailen Narumn, Chainnan

Ce: David Bliss, BCWRI Atty.
Eldin Spier, Landowner
Arnie Zent, Landowner

Current Board Membars:

Galan Masum, Chai, Bismarck 323-0167  Terry Flock, Vica Chair, Bismarck 255-3558  Kon Royse, Troas.. Bismarek 268-1110  Cary Backstrand, Bismarck 223-4310  Reina!d Keliar, Bitnarck 223-0166



N

w_ﬂ_ﬂg@%ﬂ%‘ﬁgpﬁb il=Nealinl

= ARDING ROUK RISAD
r

o

ZU"F-P.PE !
[EHT LS W s
fﬂ‘l’lﬂofiw

[

i
i
i
I

gwimeoigsq (SN
Heln 16 H.00 NN
\4

ABANTNSINT

3
¢
| S—

APAATLIINT . AVAKTMER
JUNWY R

-

COLKT Tk

APATUTIINT

4" wch ‘
145,05 Wl / 7 N\
g gse w0

%,

24'Rep

v
&1
B
¢
k UTTC PROPER T
H
2
Cl'.( WseT Np'rﬂ‘:“.'a.:j rf?o-,n. Nb‘DéT Mm .
2 HE} HETE S . P
5gns
) -
P St - T .




Mona Livdahl

From: Gailen Narum [gonarum@yahoo.com)]

Sent: Thursday, June 07, 2012 B8:39 AM

To: Michael Gunsch; chack@bis. midco.net

Cc: David Bliss (dbliss@blisslaw.com), Mona Livdahl
Subject: Emery/Koppang Complaini

Michael/Cary/Dave,

For the record:

At 3:22 PM, yesterday, | received a call from Chris Koppang. He asked if we knew if we had heard whether the Emery’s
were going to meet the June 10th, 2012, date for correcting the obstruction as per the Notice of Decision and Order dated
May 3rd, 2012. | informed Chris that to my knowledge the District has had no response to our letter and that | would
follow up with a call to the Emery's. He also asked what the District would do if the Emery's did not respond and [ told
him [ did not know. | told him that the District's response would not come until after the WRD Board meets and discusses
the issue.

At about 5:00 PM, yesterday, | opened Karl and Michael's emails.

At about 6:00 PM, yesterday, | called and talked with Trisha Emery, to ask if what their plans are for corrective actions.
She explained that they have been in contact with a contractor and some of the problems they are having. | suggested
that they should advise the District, in writing their corrective actions to date, as requested in our letter on May 3rd, and
request additional time if needed. She stated she would do that by the June 10th deadline.

My impression from the conversation with Trusha was, the ditch on Mr. Koppang's property, stays full of water (from his
basement sump pumping) and continues to flow naturally to east and south across their property making it impossible to
construct the ditch at this time. Their assumption is, if the ditch had not been dug, and if the sump water was pumped to
his back yard, the surface area would be drying up by now and the water would flow with out a problem.

Gailen Narum

From: Michael Gunsch <mgunsch@houstoneng.com>

To: "Rockeman, Karl H."™ <krockema@nd.gov>; "chack@bis midco.net" <cback@bis.midco.net>;
"gailen.narum@narumfamily.com” <gailen.narum@narumfamily.com>
Cc: "David Bliss (dbliss@blisslaw.com)” <dbliss@blisslaw.com>
Sent: Wednesday, June 6, 2012 4:19 PM

Subject: RE: landowner complaint- sump pump drainage

Karl:

See attached Notice and Order to the owner of 7245 Russell Road to remove the obstruction from the natural
channel. This is not an issue of the sump pump water being pumped onto the owner of 7245 Russell Road, but
their obstruction of the natural watercourse that occurred through the construction of their residence. This is
creating the majority of the issues that they are suffering.

This complaint is being addressed by the Burleigh County Water Resource District, and we appreciate your
update and inquiry. The Emery’s have untit June 10" to address this issue or the BCWRD has the authority to
consider other action as noted in the letter ... the BCWRD’s next meeting is June 13" and anticipate this will be
on the agenda.

Thanks, please share this information with Trisha.



Michacl H. Gunsch, PE

Principal / Senior Project Manager

Houston Engineering, Inc,

3712 Lockport SL. Bistarck, ND 58503

0 701.323.0200 | F 701.323.0300 | C 701.527.2134

www. houstoneng.com

This entire message (including all forwards and replies) and any attachments are {or the sole use ol the intended recipient(s) and may centain proprictary. conflidential,
trade secret. work-product. atomey-client or privileged information. Any unanthorized review. use. disclosure or disteibution is prehibited and may be a violation of
law. I you arc nel he infended recipient. please contact the sender by reply email and destroy all copies of the ariginal message

From: Rockeman, Karl H. [mailto:krockema@nd.zov]
Sent: Wednesday, June 06, 2012 4:09 PM

To: chacki@bis midco.net; gailen narum@narumfamily.com
Ce; Michael Gunsch

Subject: landowner complaint- sump pump drainage

We received a complaint from a citizen that lives on 7245 Russell Road NE of town, near 71% and TJ Lane.
The complainant is concerned that their neighbor is directing sump pump drainage onto their property. Please
contact Trisha at 720.6663 for more information.

Thank you.

Karl Rockeman, P.E.
Environmental Engincer

Division of Water Quality

North Dakota Department of Health
(701)328-5225




Catherine A, Bliss, CLA

David R, Bliss
Certified Legal Assistant

Attorney at Lavw

Erica L. Pullen

Jackie M. Stebbins
Lepal Assistant

Attorney at Law

Lena M. Loftsgard
Legal Secretary

May 22,2012

John M. Olson

Altorney at Law

c/o Medcenter One

300 North 7" Street

Bismarck, North Dakota 58501

Re: Water District Acquisition/Hogue Island
Our File No.; BCH20/Hogue Island

Dear Mr, Olson;

This letter will confirm our May 22, 2012 conversation in my office and my receipt of your May
22, 2012 letter to me in rcgard to the above-mentioned matter. The Burleigh County
Water Resource Disirict has previously notified you that the Board will grant your clients
an additional fourteen (14) days by which to present their appraisals and other relevant
information in regard to the potential purchase by the District of their respective homes.

The Board will expect the receipt of such information ne later than June 9, 2012,

Very truly yours,

) s

DAVID R. BLISS
DRR:

e Chairman Gailen Narum and Board members
Chairman Doug Schonert, Burleigh County Commission
Michael Gunsch, District Engincer

PO, Box 4126 400 B. Broadway Aveane, Suite 308  Bismarcl, ND 58502-4126
Ph 701.223.5769  wwwblisslawcom  Fx 701,751,1242

Bl e



Catherine A, Bliss, CLA
Cecdlied Legal Assistant

David R. Bliss

Attorney at Taw

Erica L. Pullen
Legal Asslstant

Jackie M. Stebbins
Attorney at Law

Lena M. Loftsgard

legal Secyetary

May 11,2012

John M, Qison

Attorney at Law

¢/o0 Mcdeenter One

300 Notrth 7" Street

Bismarck, North Dakota 58501

Re: Water District Acquisition/Hogue Island
Our File No.: BCH20/Hogue Island

Dear Mr, Olson;

This lctter will confirm our May 11, 2012 telcphone conversation in regard to the above
mentioned matter. You have informed me that the four Hogue Island homeowners whom you
represent will likely have their own appraisals submitted to the Water District prior to the May
27, 2012 deadline for submission of the same to the District. As you are aware, the District’s
acquisition program does allow for an additional fourteen (14) days by which to submit these
proposals. However, you have not at this time requested any extension,

Thank you for your consideration.

V& truly yours

“BLISS

ce: Chairman Gailen Narum and Board members
Chairman Doug Schonett, Burleigh County Commission
Michael Gunsch, District Enginecr

SABurleigh County Water ResourceiHogue isfand Project\Olson Lir DRB 5-11-12.docx

BO. Box 4126 400 I, Broadway Avenue, Suite 308  Bismarck, NI) 58502-4126
Ph 701.223.5769  wwwllissfawcorn  Fx 701,751.1242



M North Dakota State Water Commission

900 EAST BOULEVARD AVENUE, DEPT 770 + BISMARCK, NORTH DAKOTA 38505-0850
T01.328-2750 ¢ TDD 701-328-2750 + FAX701-328-3680 « INTERNET: hitp://swc.nd.gov

May 24, 2012

Gailen Narum, Chairman
Burleigh County WRD
221 North 5" Street
Bismarck, N1J 585014028

Dear Chairman Narum:

Enclosed are two copies of the agreement between the North Dakota State Water Commission and
the Burleigh County Water Resource District in the Flood Hazard Mitigation Evaluation Study
Projeet (Project). Should the agreement be in error and/or the project been revised, please return the
document with the appropriate documentation showing such,

Commission shall make one payment upon receipt and approval of District’s written request.
District shall provide Commission verification of actual costs and a copy of Study with request.
A Commission representative may review Study for satisfaction of Commission’s cost-share
requirements before Commission makes payment to District.

The District and its attorney should review the agreement. If the terms of the agrcement are
acceptable, sign both copies and return one copy fo me. Along with the signed agreement please
forward the Distriet’s “certificate of insurance.” All agreements returned without insurance
rcquirement documentation are not aceeptable.

This agreement is void if not signed and returned by the District within 60 days of the Secretary's
signature. Don"t hesitate to contact me at 701-328-2752 if you have any questions or concerns
regarding this process.

inge -(,ly,r

J ;zW“

Mc.llssd Behm
Water Development Division

MMB: 1577
Enclosure

JAGK DALRYMPLE, GOVERNOR TODD SANDO, PE,
CHAIRMAN SECRETARY AND STATE ENGINEER



SWC Project No. 1577
Project Manager: Water Dev.

May 2012
Agreement for Cost-Share Reimbursement
Burleigh County Water Resource District’s Fox Island
Flood Hazard Mitigation Evaluation Study
1. PARTIES. This agreement is between the State of North Dakota (State), by and

through the Stale Water Commission (Commission), and Burleigh County Water Resource
District (District),

2. COMMISSION’S RESPONSIBILITY AND INTENT. Commission shall provide District
with cost share, not 1o exceed $23,900, as approved by the State Engineer, to reimburse 50% of
the eligible costs incurred in Distriet’s Flood Hazard Mitigation Evaluation Study (Study),
contingent on availability of funds and conditions of this agrecment. Commission’s intent in
providing this funding to District is merely to help District financially afford Study. District
retains sole and absolute discretion in the manner and means of carrying out Study, except to the
extent specified in this agreement. This agreement supersedes any and all other agreement(s)
regarding Study.

3. DisTRICT RESPONSIBILITIES, District shall:
a. Complete Study.
b. Maintain a Study file containing documents and correspondence relevant

to Study gencrated during the course of Study. State shall not be
responsible for maintaining a Study f{ile,
C. Provide a complete copy of Study report to Commission.

4. STUPY DESCRIPTION. Fox Island residents experienced ice jam flooding from
the Missouri River in 2009, and summer flooding in 201 1. These events have resulted in a desire
to determine if it is feasible to develop a flood control praject that would provide protection up to
the 2011 flood levels. District has tasked Houston Engincering with preparing the study, which
is comprised of the follawing seven identified tasks:

Task No. I - residential risk assessment 1o assess the benefits to cach residential
property. Available information, and where required, surveys will be used to
create a residence and GIS layer inventory list.

Task No. 2 - survey Mills Avenue and property to the south and the right-of-way
to determine the fcasibility to raise the roadway or to construct an earthen ievee to
prevent floodwater inundation. An assessment of the reduced volume of
floodplain storapge associated with the econstruction of the Whispering Bay
development and the Fox Island roadway levees will be completed based on
LIDAR data.

Task No. 3 - determine locations for surface water easements and the channel
work necessary 1o retain, restore, or construct storm water drainage evaluations.



Task No. 4 - survey the existing roadway culverts to determine their ability to
accommodate the installation of flood control gates and pump systems to remove
local surface water,

Task No. 5 - review of the floodplain management protection/mitigation measures
and research alternative approaches,

Task No. 6 - draft Evaluation memorandum, including recommendations for a
preferred flood hazard mitigation project and other flood mitigation measures.
Task No. 7 - assist District with the public hearing and voting process.

S ELiciBLE CosTs. Commission shal! have sole discretion to determine eligible
costs and availability of Commission funds. Additional information is outlined in Commission’s
cost-share policy.

6. PaymENT. Commission shall make one payment upon receipt and approval of
District’s written request. District shall provide Commission verification of actual costs and a
copy of Study with request. A Commission representative may review Study for satisfaction of
Commission’s cost-share requirements before Commission makes payment to District.

7. INDEMNIFICATION, District shall require all subcontractots, other than state
employed subcontractors, before commencement of an agreement between District and the
subcontractor, to defend, indemnify, and hold harmless the State, from and against claims based
on the vicarious liability of the State or its agents, but not against claims based on the State’s
negligence or intentional misconduct. The legal defense provided by subcontractor to the State
under this provision must be free of any conflicls of interest, even if retention of separate legal
counse] for the State is necessary. Subcontractor also agrees to defend, indemnify, and hold the
State harmless for all costs, expenses, and attorneys’ fees incurred if the State prevails in an
action against subcontractor in establishing and litigating the indemnification coverage provided
herein. This obligation shall continue after the lermination of this agreement.

8. INSURANCE. State and District cach shall secure and keep in force during the
term of this agrcement, from an insurance company, government sel{-insurance pool, or
governmen( self-retention fund authorized to do business in North Dakota, commercial general
liability with minimum limits of liability of $250,000 per person and $500,000 per occurrence.

In addition, District shall require all subcontractors, other than state employed
subcontractors, before commencement of an agreement between District and the subcontractor,
to secure and keep in force during the term of this agreement, from insurancc companies
authorized to do business in North Dakota, the following insurance coverages:

a. Commercial general liability, including premises or operations,
contractual, and products or completed operations coverages (if
applicable), with minimum liability limits of $250,000 per person and
$1,000,000 per occurrence.

b. Automobile liability, including Owned (if any), Hired, and Non-owned
automobiles, with minimum liability lmits of $250,000 per person and
$1,000,000 per occurrence,

c. Workers compensation coverage meeting all statutory requirements, The
policy shali provide coverage for all states of operation that apply to the
performance of this contract.

2



The insurance
a.

If subcontractor is domiciled outside the State of North Dakota,
employer’s liability or “stop gap” insurance of not less than $1,000,000 as
an endorsement on the workers compensation or commercial general
liability insurance.

covcerages listed above must meet the {ollowing additional requirements:

Any deductible or other similar obligation under the policies shall be the

sole responsibility of the subcontractor. The amount of any deductible is

subject to approval by the State,

This insurance may be in policy or policies of insurance, primary and

excess, including the so-called umbrella or catastrophe form, and must be

placed with insurers rated “A-" or better by A.M. Best Company, Inc,,

provided any excess policy follows form for coverage. Less than an “A-"

rating must be approved by the State. The policies shall be in form and

terms approved by the State.

The duty to defend, indemnify, and hold harmless the State under this

agreement shall not be limited by the insurance required in this agreement.

The State shall be endorsed on the commercial general liability policy,

including any excess policies, as additional insured. The State shall have

all the benefits, rights, and coverages of an additional insured under these
policics,

The insurance required in this agrecment, through a policy or

cndorsement, shall include:

(1) a “Walver of Subrogation™ waiving any right to recovery the
insurance company may have against the State;

(2) a provision that the policy and endorsements may not be canceled
or modified without thirty days® prior written notice to the
Commission,;

(3} a provision that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota
Attorncy General as a Special Assistant Attorney General as
required under N.D.C.C. § 54-12-08;

4 a provision thalt subcontractor’s insurance coverage shall be
primary (i.c., pay first) as respeets any insurance, self-insurance, or
self-retention maintained by the State and that any insurance, self-
insurance, or self-retention maintained by the State shall be in
excess of the subcontractor’s insurance and shall not contribute
with it;

(5)  cross liability/severability of interest for all policies and
endorsements;

(6) The lcgal defense provided to the State under the policy and any
endorsements must be free of any conflicts of interest, even if
retention of separate legal counsel for the State is necessary;

(7 The insolvency or bankruptey of the insured subcontractor shall not
release the insurer from payment under the policy, even when such
insolvency or bankruptey prevents the insured subcontractor from
meeting the retention limit under the poticy.



f. The subcontractor shall furnish a certificate of Insurance to the
Commission prior to commencement of this agreement. All endorsements
shall be provided as soon as practicable.

g. Failure to provide insurance as required in this agrecement is a material
brcach of contract entitling the State to terminate this agreement
immediately.

9, BREACH. Violation of any provision of this agrecment by District constitutes

breach of this agreement. A breach obligates District to reimburse Commission for all funds
paid to District and relieves Commission of all obligations under this agreement.

10.  AGREEMENT BECOMES VOID. This agreement is void if not sighed and returned
by District within 60 days of Commission’s signature,

11. TERMINATION.

a. Commission may terminate this agrcement cffective upon delivery of
written notice to District, or a later date as may be stated in the notice,
under any of the following conditions:

(1) If Commission determiines an emergency exists.

(2) If funding {rom federal, state, or other sources is not obtained and
continued at levels sufficient 1o provide the funds necessary to
comply with this agreement. The partics may modify this
agreement to accommodate a reduction in funds.

(%) If federal or state laws or rules are modified or interpreted in a way
that the services are no longer allowable or appropriate for
purchase under this agreement or arc no longer eligible for the
funding proposed for payments authorized by this agreement.

4 If any license, permit, or certificate required by law, rule, or this
agreement is denied, revoked, suspended, or not renewed.

(5) If Commission determines that continuing the agrecment is no
longer nccessary or would not produce beneficial results
commensurate with the further expenditure of public funds.

b. Any termination of this agreement shall be without prejudice fo any
obligations or labilities of either party already accrued prior to
termination.

c. The rights and remedies of any party provided in this agrcement arc not
exclusive,

12, APPLICABLE LAW AND VENUE. This agreement is governed by and construcd in
accordance with the laws of the State of North Dakota, Any action to enforce this agreement
must be brought in the District Court of Burleigh County, North Dakota.

13.  SEVERABILITY. [f any term of this agreement is declared by a court having
jurisdiction to be itlegal or unenforceable, the validity of the remaining terms must not be
affected, and if possible, the rights and obligations of the parties are 1o be construed and enforced
as if the agreement did not contain that term.



14, SPOLIATION - NOTICE OF POTENTIAL CLAIMS, District agrees to promptly
notify Commission of all potential claims that arise or result from this agreement. District shall
also take all reasonable steps to preserve all physical evidence and information that may be
relevant to the circumstances surrounding a potential claim, while maintaining public safety, and
grants to Comimission the opportunity to review and inspect the evidence, including the scene of
an accident.

15.  MERGER. This agrcement constitutes the entire agreement between the partics.
There are no understandings, agrecments, or representations, oral or written, not specified within
this agreement. This agrcement may not be medified, supplemented, or amended in any manner
except by written agreement signed by both parties.

NORTH DAKOTA STATE WATER BURLEIGH COUNTY WATER
COMMISSION RESOURCE DISTRICT
By: By:
IS
TODD SANDO, P.E. GAILEN NARUM
Chief Engineer and Secretary Chairman
Date: 5/23/" - Date:




Mona Livdahl

From: David R. Bliss [dbliss@blisslaw.com]

Sent: Wednesday, June 06, 2012 1:51 PM

To: 'Gailen Narum'; 'Michael Gunsch'

Ce: 'Mona Livdahl'

Subject: RE: Fox Island/SWC Cost-Share Agreement
Gailen,

I’ve had the chance to review this agreement. The request for attorneys fees to be paid by the subcontractor in
Section 7 of this agreement is the only red flag that I see. As we have discussed before, North Dakota functions
under “the American Rule” when it comes to attorneys fees in civil actions. As a matter of public policy,
attorneys fees are not usually awarded in civil actions unless one can prove fraud, malice, ete. [ have tried and
won fraud cases and I still did not receive my attorneys fees. Here, the State is asking for attorneys fees in a
civil action if the State were to prevail in an action against the subcontractor, which would be Houston
Engineering. Having said that, parties can, in fact, contract for the prevailing party to be awarded attorneys fees
in such an action but [ would not recommend signing such an agreement.

Dave

DAVID R, BLISS

400 E. Broadway Ave., Suite 308
PO Box 4126

Bismarck, ND 58502-4126
{701) 223-5769(ofTice}
(701Y471-3972 (cell)
(701)751-1242 (fax)
dblissi@blisslaw.com

www blisslaw.com

IMPORTANT NOTICE: This communication and any dacuments or files transmitted with it are confidential, contain
information from Bliss & Stebbins Law Firm, LLC and are intended solely for the use of the individual or entity to which it
is addressed. If you are not the intended recipient, be advised that you have received this e-mail in error and that any
use, dissemination, forwarding, printing or copying of this communication is strictly prohibited. If you have received this
in error, please immediately notify the sender at dbliss@blisslaw.com.

From: Gailen Narum [mailto:gonarum@yahoo.com]
Sent: Monday, June 04, 2012 5:07 PM

To: David Bliss; Michael Gunsch

Cc: Mona Livdahl

Subject: Fox Island/SWC Cost-Share Agreement

Dave & Mickael,
Please review and have comments for the June 13th meeting. Gailen

Moena, Your copy for the agenda book. | have the Criginal's.

1
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Memo for the Record June 13", 2012
From: Gailen Narum, Chairman

Missouri River Flood Hazard Mitigation Studies — BCWRD - Work Order #18

At the Monday, April 10, 2012, meeting, Cary moved that we approve Task #2 (which was to
evaluate a flood protection system for properties and structures owned by the Missouri River
Correctional Facility as well as private properties located to the east south of Burleigh Ave and
north of 48" Avenue) of Work Order 18 and do the rest of work order at a later date. Ken
seconded. Motion carried.

At the Monday, April 25, 2012, meeting there was considerable discussion on a proposed Work
Order #18. Ken moved that we move forward on Work Order 18, Terry seconded followed by
more discussion. Chairman Narum called for a vote for Work Order 18 as corrected, Motion
Carried. (The approved Work Order No. 18 was signed on May 3% 2012, and is copied on pages
42 through 45 of the May 8" Agenda Book).

The following email was received on May 9™ 2012, after the last regular meeting of the BCWRD
Board on Tuesday, May 8, 2012.
To: Gailen, (Gailen Narum, Chairman BCWRD)

At the last County Board Meeting (May 8", 2012) the Board Approved the following in
regard to the new |ce Jam Permanent Flood Protection Plan projects:

See attached plan (not included). The attached Board Letter states that: (included below),

THEREFORE BE IT FURTHER RESOLVED: That the County Engineer is here by directed to
request that the Burleigh County Water Resource District focuses on coordinating and

THEREFORE BE IT FURTHER RESOLVED: That the County Engineer is hereby developing
projects within the Plan that are outside the jurisdiction of the Burleigh County Highway
Department.

Please consider this e-mail as our request to focus on this new plan. If you have any
guestions please let me know.

From: Marcus J. Hall P.E., Burleigh County Engineer

l|Page



The following email was sent on May 16", 2012.

To: Michael, (Michael Gunsch, HEI)

Based on the attached (above) email from the Burleigh County Engineer and the
Resolution passed by the Burleigh County Board at their regular meeting on May 8th
(after the BCWRD Board meeting), | hereby direct Houston Engineering Inc. to
discontinue any activity relative to Work Order No. #18, until the BCWRD Board can
meet to discuss this development. This includes the reminder of Task #1, and all of
Tasks #2, #3, and #4.

Also, | am notifying, Todd Sando, State Engineer to disregard our letter dated April 26,
2012, Re: Burleigh County Flood Control Alternatives Assessment - Cost Share Request.

You are requested, however, to attend the previously arranged meeting at the County
Highway Department with Richard L. Frohlich, Director of the Missouri River
Correctional Facility, Marcus Hall and Myself at 10:00 AM Friday, 11, 2012, to discuss
the work completed to date on Task #1.

From: Gailen Narum, Chairman
BCWRD Board

Based on these developments relative to BCWRD Work Order 18, | hereby request a motion
to ratify the above email dated May 16", 2012, and include the following five (5) items:

1.

Discontinue all activity relative to Work Order No. #18, following receipt of the Technical
Memorandum on the Levee Feasibility Study for the Missouri River Correctional Center
and approval by the MRCC and Burleigh County Engineer.

Prepare a Resolution of Necessity for Missouri River Correctional Facility Flood Control
Project (FHMP #23).

Prepare a Resolution of Necessity for Sibley Area Flood Control Project (FHMP #26 &
#27).

Withhold any action on Sandy River Drive Area (FHMP #15, #16, & #18) until petitioned
by Property Owners.

Combine Missouri River impact Assessment with individual project Work Orders.

Excerpt from the below “Request for County Board Action, letter dated May 7, 2012.

This (New County Master) Plan would also require the Burleigh County Water Resource
District to construct projects 19, 21, 23, 26, and 27. Funding for these projects would
come from the State Water Commission and Special assessments. The only funding
concern the Department has with this option is the cost to Lincoln Township; however,
with assistance from Burleigh County Highway Department and the State of North
Dakota the burden could be manageable.
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BURLEIGH COUNTY
HIGHWAY DEPARTMENT

2000 NORTH 52ND STREET
BISMARCK, ND 58501-7900
T701-221-6870
FAX 701-221-6872
www.burleighco.com

Request for County Board Action

DATE: May 7, 2012

TO: Kevin Glatt
County Auditor

FROM: Marcus J. Hall
County Engineer

RE: Direct County officials on how to precede with Flood Protection projects
Please include the following item in the May 7, 2012 Burleigh County Board packet.

ACTION REQUESTED:
Direct the proper County officials on how to proceed with Flood Protection projects.

BACKGROUND:

The summer flooding of 2011 exposed many residents of the Burleigh County area to
extensive flood damage. In order to mitigate this damage in the future, Burleigh County
Staff and the Burleigh County Water Resource District (BCWRD) have developed a
Master Plan for flood protection for the area. The Plan includes the construction of
levees, the raising of road grades, and the installation of control structures to protect
and provide access to area residents.

At the December 19, 2011 County Board Meeting, the Board approved the Master Plan
for flood protection for the area. A general cost estimate was included at the December
meeting; however, cost splits and a detailed financing plan was not presented at that
time. It has been the Highway Department’s goal to refine the Master Plan projects and
present a funding split and funding plan to the County Board before any of the projects
where let.
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At the April 16, 2012 County Board meeting, the Board reviewed the cost breakdown for
the 22 highway projects (with a total estimated cost of $15,940,330) which were
required to protect the Burleigh County rural area to a river stage of 20 feet.

The cost breakdown per government entity was as follows:

County General Fund
County Highway Fund
Hay Creek Township Fund
Riverview Township Fund
Lincoln Township Fund
City of Bismarck

State of North Dakota
Corp of Engineers

Other Funds

$75,000
$1,020,000
$1,640,000
$2,800,000
$6,595,000
$872,665
$2,212,665
$650,000
$75,000

Because of the high cost to the County and the Townships, the Board requested that we
develop a cost breakdown for projects to protect the Burleigh County Rural area to a
river stage of 18 feet and one for 16 feet, and the breakdowns are as follows.

We will be required to construct 19 projects (with a total estimated cost of $9,695,330)
to protect to the 18 feet level. The total cost breakdown per government entity is as

follows:

County General Fund
County Highway Fund
Hay Creek Township Fund
Riverview Township Fund
Lincoln Township Fund
City of Bismarck

State of North Dakota
Corp of Engineers

Other Funds

$75,000
$770,000
$1,190,000
$1,350,000
$2,875,000
$872,665
$1,837,665
$650,000
$75,000

We will be required to construct 10 projects {with a total estimated cost of $6,825,330)
to protect to the 16 feet level. The total cost breakdown per government entity is as

follows:

County General Fund
County Highway Fund
Hay Creek Township Fund
Riverview Township Fund
Lincoln Township Fund
City of Bismarck

$75,000
$695,000
$650,000
$0
$2,095,000
$872,665

4| Page



State of North Dakota $1,712,665
Corp of Engineers $650,000
Other Funds $75,000

In addition to the three previously described protection levels (20 ft, 18 ft, 16 ft), the
Highway Department has put together a plan that focuses on flood protection against
ice jams to the 20 foot level. The areas that would be protected would include the south
leg of Burnt Creek Loop to Hoge Island and Fox Island south along the river to
Dogwood Drive (Flood projects 14, 20, 22, 24, 25, 28, 34, 36, 38, and 40.)

This plan would require us to construct 10 projects with a total estimated cost of
$8,075,331. The total cost breakdown per government entity is as follows:

County General Fund $75,000
County Highway Fund $850,000
Hay Creek Township Fund $300,000
Riverview Township Fund $0

Lincoln Township Fund $2,080,000
City of Bismarck 3$682,665
State of North Dakota $3,362,665
Corp of Engineers $650,000
Other Funds $75,000

This plan wouid also require the Burieigh County Water Resource District to construct
projects 19, 21, 23, 26, and 27. Funding for these projects would come from the State
Water Commission and Special assessments. The only funding concern the
Department has with this option is the cost to Lincoln Township; however, with
assistance from Burleigh County Highway Department and the State of North Dakota
the burden could be manageable.

At the April 16, 2012 County Board meeting, the Board did not indicate the desire to
pursue any additional local funding sources (general levee or special township levee),
only additional State and Federal funding.

With that in mind, it is the Highway Department’s recommendation that we proceed with
the Ice Jam flood protection plan and pursue State and Federai funding to help offset

construction cost. All projects will be brought before the Board for their approval of plan
concept and funding.

RECOMMENDATION:

It is recommended the Board adopt the attached proposed resolutions.

5|Page



PROPOSED RESOLUTION:

THEREFORE BE IT RESOLVED: That the County Board approves the Ice Jam
Permanent Flood Protection Plan and assorted projects as presented this date and
shown on the Burleigh County website.

THEREFORE BE IT FURTHER RESOLVED: That the County Engineer is hereby
directed to request that the Burleigh County Water Resource District focuses on
coordinating and developing projects within the Plan that are outside the jurisdiction of
the Burleigh County Highway Department.

THEREFORE BE IT FURTHER RESOLVED: That the County Engineer and the
Burleigh County Water Resource District should proceed with the implementation of the
Plan as quickly as possible using the available resources in order to meet the goal of

completing
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Mona Livdahl

From: Michael Gunsch [mgunsch@housteneng.com]

Sent: Thursday, May 10, 2012 10:36 AM

To: Cary Backstrand; David Bliss; Gailen Narum; Ken Royse; Mona; Rynee Kellar; Terry Fleck
Subject: Technical Committee County/City Coordination Meeting

Attachments: County-City Flood Project Coordination Meeting.docx

Gailen, et. al.

The coordination meeting with the technical group has been set up.
See attached draft agenda, much of which is simply sharing status and direction.
| have requested input on additions or change, but do not anticipate any.

i have conformation from all parties relative to attending.

While we discussed posting this meeting, | believe we should keep this solely to the technical resources as we would get
mare accomplished than having Board members attend and creating an open meeting. Sounds like there will be a lot of
people in the room already anyway. Also if posted there may be others that decide to attend that we cannot
accommodate for seating and as they are not allowed input may side track the discussion... etc... So | am recommending
it not be a posted meeting. | can prepare a summary of the meeting for the Board’s review, and as always available for

questions,

Thanks,

| Michael H. Gunsch, PE
Principal / Senior Project Manager
0701.323.0200 | F 701.323.0300 | € 701.527.2134

. 3712 Lockport St. ¢ Bismarck, ND « 58503
> megunsch@houstoneng.com

www.houstoneng.com
This entire message {including ali lorwards and replies) and any attachmenls are for the sole use of the intended recipient(s) and may contain proprielary,
confidential, trade secret, work-product, allorney-client or privileged information. Any unauthorized review, use, disclosure or distribution is prohibited and may be a
violation of law. If you are not the intended recipient, please conlact the sender by reply email and destroy all copies of the original message.




County / City Flood Project Coordination
Tuesday May 15, 2012
Technical Team Meeting Agenda
9:00 am — Houston Engineering Office
3712 Lockport Street

1. Introductions
a. City of Bismarck
b. HEI
¢ APEX
d. Burleigh County Highway Dept.

2. BCWRD - Fox Island Flood Control
Draft Engineering Assessment
Design Criteria

Alternative Review

Preferred Alternative
Tentative Development Schedule =
Special Assessment District — Resideh'ti:a]_ Vote for or against project

"m0 o0 oW

3. Tavis Road
a. 2010 Grade Raise and Structure
COE and Sovereign Lands Permits

moang

4. Mills Avenue

a. 2010 Mitigation’ ins and Materials On Hand

b. Mitigation Managem

¢. COE and Sovereign Lan

d. Current Elevation

e. Alternative Design Elevations”

f. Project Extent — Whispering Bay / West Harbar Drive Closure
g. Funding and Schedule

5. Riverwood Drive

a. Current Elevation
Alternative Design Elevations
Alternative Designs
Permits / Regulatory
Funding and Schedule

o oo o

6. Action Items
a. Draft Concurrence Document on Design Approach
b. infermation sharing — needs
c¢. Continued communication process



#1

We, the undersigned residents of Fox Island, petition the Burleigh County Water Resource Board to NOT PLACE A
PERMANENT DIKE on the west side {river side} of the homes along West Harbor and Harbor Drives. Our reasons for
wishing to avoid a permanent dike include:

{1} Proven success in privately diking the riverbank during the unprecedented flood event of 2011 by over B0% of
the riverside homes on Fox Island

{2} Universal concern about the stabifity of the riverbank and the possibility of damage due to the weight of
permanent dike materials on untested soils

(3) Alack of assurance that a permanent dike wouid protect adjacent homes against the {(much more likely)
occurrence of an ice Jam event, and in fact, may make the consequences of a large ice jam much worse for
riverside homeowners than current naturally sloping back yards

{4 A loss of view, river access, and trees, all of which are vital to the aesthetic appreciation and enjoyment of our
homes

(5] loss of the use of our back yards

{6) Concern over the problems associated with dike runoff during common normal rain events
(7) Permanent reduction in the market value of our homes

We believe a possible solution that may be satisfactory to interior home owners and to those [iving directly
along the river would be to elevate Harbor and West Harbor Drives, allowing permanent access to Fox Island
properties while providing a “dike” to homes to the east. Riverside homeowners with continual access to their
properties would be able to prepare temporary emergency dikes in the uniikely occurrence of another
significant ftood the magnitude of the 2011 event.
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) \JN Lecew : 2250 Hakor Q. Mol - 5347 L1060
2) \f\(\fm&% ig D) 5»33 26 e N Bl -3585 ~6
7.) LB Jda, 20490 w2 Herkoees ISe oS- T5j-2% 44

4 ) %/ @/M A2t //@40‘/ /]w 7 AA0-5755
(/io_tsﬁﬁi MK Zoga. W Moy Dy Yos-Y71-007Y
W U doaa . g!’s,laz/vbar- Sy TJoi-47(-0077 _

b.) S\WMM s @M lzg W. Habor Dy Tol- 4114440
7.) Qe/\/ DEAa, dzf—% [ 900 B0 B ok DL o/ -7~ 878
8) oy & phionbeest /US Hatgoe pr Tl 278110




Ve
¥
We, the undersigned residents of Fox Island, petition the Burleigh Caunty Water Resource Board to NOT PLACE A

PERMANENT DIKE on the west side {river side) of the homes along West Harbor and Harbor Drives. Our reasons for
wishing to avoid a permanent dike include:

(1) Proven success in privately diking the riverbank during the unprecedented flcod event of 2011 by aver 80% of

the riverside homes on Fox Island
{2) Universal concern about the stability of the riverbank and the possibility of damage due to the weight of

permanent dike materials on untested soils

{3) Alack of assurance that a permanent dike would protect adjacent homes against the {much more likely)
occurrence of an ice jam event, and in fact, may make the consequences of a large ice jam much worse for
riverside homeowners than current naturally sloping back yards

(4) A loss of view, river access, and trees, all of which are vitai to the aesthetic appreciation and enjoyment of our
homes

(5) loss of the use of our back yards

(6) Concern over the problems associated with dike runoff during commaon normal rain events

{7) Permanent reduction in the market value of our homes

We believe a possible solution that may be satisfactory to interior home owners and to those tiving directly
along the river would be to elevate Marbor and West Marbor Drives, allowing permanent access to Fox Island
properties while providing a “dike” to homes to the east. Riverside homeowners with continual access to their
properties would be able to prepare temporary emergency dikes in the unlikely occurrence of another
significant flood the magnitude of the 2011 event.
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We, the undersigned residents of Fox Island, petition the Burleigh County Water Resource Board to NOT PLACE A
PERMANENT DIKE on the west side (river side} of the homes along West Harbor and Harbor Drives. Our reasons for

wishing to avoid a permanent dike include;

(1) Proven success in privately diking the riverbank during the unprecedented flood event of 2011 by over 80% of

the riverside homes on Fox Island
{2} Universal concern about the stability of the riverbank and the possibility of damage due to the weight of

permanent dike materials on untested soils

{3) A lack of assurance that a permanent dike would protect adjacent homes against the {much mare likely)
occurrence of an ice jam event, and in fact, may make the consequences of a large ice jam much worse for
riverside homeowners than current naturally sloping back yards

{4) Aloss of view, river access, and trees, all of which are vital to the aesthetic appreciation and enjoyment of our
homes

{5) loss of the use of our back yards

{6) Concern over the problems associated with dike runoff during common normal rain events

(7) Permanent reduction in the market value of our homes

We believe a possible solution that may be satisfactory to interior home owners and to those living directiy
along the river would be to elevate Harbor and West Harbor Drives, allowing permanent access to Fox island
properties while providing a “dike” to homes to the east. Riverside homeowners with continual access to their
properties would be able to prepare temporary emergency dikes in the unlikely occurrence of ancther
significant flood the magnitude of the 2011 event,
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rleigh County Water Resource Board
: Proposed Levee Projects Impact

ese questions need to be addressed as residents of River Woods West Association will be impacted by

the construction of the proposed levee.

10.

11,

12,

13.

14.

15,

21

. Appraisal before and after levee.

. |s FEMA approval definite.

. Loss of property vaiuation.

. Will individuat projects be voted on separately or as a group.

. Who is responsible for maintaining of levee/associated costs.

. Has a decision been made regarding target elevation of proposed levee.
. Cost of septic or tree removal/replacement.

. Type of landscaping on levee.

. Can sprinkling systems he run under levee.

Drainage for homes immediately behind levee.
Proposal to address groundwater issues behind levee.
Can floodway be moved.

Options in lieu of River Woods Waest levee.

Cost of levee per homeowner.

Estimated time of completion for levee projects.

riean Balkowitsch

00 W Harbor Dr.



Mona Livdahl

From: Michael Gunsch [mgunsch@houstoneng.com]

Sent: Wednesday, May 09, 2012 9:45 AM

To: 'Frohlich, Dick L'

Cc: Marcus Hall, Craig Odenbach; Senger, Mary H. (msenger@nd.gov); Cary Backstrand; David
Bliss; Gailen Narum; Ken Royse; Mona; Rynee Kellar; Terry Fleck

Subject: Missouri River Correctional Center

Attachments: MRCC Levee Feasibility Tech Memeo 5-8-2012. pdf

Dick:

Attached is the Draft Technical Memorandum on the Levee Feasibility Study for the Missouri River Correctional Center,
The BCWRD received this report at its meeting on Tuesday.

The Opinion of Probahle Costs {OPC}) is generally close to the original rough projection of around $750,000 that was
discussed.

The additional costs are likely a conservative projection given unknowns associated design requirements that remain to
be determined though a geotechnical study. This geotechnical work would he completed once the project proceeds to
preliminary design.

At this point the BCWRD has completed its task and awaits your review and response to this document.

Once they have your response they will complete the document and, if necessary, hold a public informational meeting
to discuss this project with the benefited residents. As these are the same residents benefited by the 48" Avenue SE
grade raise this meeting will be coordinated with the Burleigh County Engineer. Should the Department of Corrections
elect to proceed with full funding these improvements there may not be a need for a formal meeting with the residents.
That issue remains to be discussed.

Please let us know your thoughts on this matter.

Thanks,

! Michael H. Gunsch, PE

Principal / Senior Project Manager
0 701.323.0200 | F 701.323.0300 | € 701.527.2134

- 3712 Lockport St. ¢ Bismarck, ND « 58503
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violation of law, If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.




DRAFT

Missour Correctional Center

Flood Hazard Mitigation Memorandum

HoustonEngineering Inc.

To: Burleigh County WRD From: Craig Odenbach, PE
Michael H. Gunsch, PE

Date: May$5, 2012 Subject: Missouri River Correctional Center
Flood Hazard Mitigation Feasibility Assessment

BACKGROUND

The Missouri River Correctional Center (MRCC) is located on property south of the Fox Isfand backwater
channel, west of Tavis Road and north of 48™ Avenue SW, see Figure 1.

The MRCC and surrounding properties have been subject to significant flooding in recent years, both during
the 20089 ice jam event and again on the 2011 flood event. The extent of flooding during these two events is
illustrated in Figure 2 and Figure 3. Due to these recent events and the inability to adequately protect the area
during the 2011 flood, the Burleigh County Water Resource District (BCWRD) was requested to assess the
feasibility of providing flood protection to these properties. This memorandum was completed as part of the
Burleigh County Flood Hazard Mitigation Program. The MRCC site is designated as FHMP #23, see Figure 4. In
addition to providing protection for the MRCC facilities, there are rural residential properties located to the
east that would be protected if a flood control tevee system were constructed along the Missouri River, as
shown on Figure 1. The protection area for this facility is illustrated on Figure 5.

DESIGN CONSIDERATIONS

Any levee system providing flood protection to the Missouri River Correctional Center and the adjoining rural
residential properties must tie into the Tavis Road grade raise at the northeastern extent and into the
proposed grade raise on 48" Avenue SW at the southeastern extent of the project area. The project design
wili need to recognize this project’s function as one component of an integrated flood control system for the
South Bismarck area. The connecting features are the 48" Avenue SW and Washington Street Grade Raise,
FHMP #24 and FHMP #25.

The proposed levee alignment illustrated on Figure 1 was selected to coincide with the locaticn of the existing
MRCC access roadway and an existing earthen trail they use to access their perimeter fencing. Staying outside
the regulatory floodway was also a design requirement. The floodway boundary is shown on Figure 1.

The levef of protection to be provided by this levee is a key design consideration. The maximum river stage
during the 2011 event, at the USGS Missouri River Bismarck Stream Gage, was 19.5 feet. Thus constructing a
fevee system based on a 20.5 foot stage would provide protection on a 2011 event with one foot of freeboard.
This approach does not provide the three feet of freeboard required for FEMA levee certification and the
removal of the protected properties from the floodplain. The County has taken the position that removing
properties from the designated floodplain under the Nation Flood Insurance Program is not included in their
flood hazard mitigation projects. A preliminary engineering assessment for a flood hazard mitigation project
to protect Fox Island is nearing completion. The preferred alternative is hased on a 20.5 foot stage.

1|Page



HoustonEngineering fnc.

Misseur Correciional Centar

Flood Hazard Mitigation Memorandum

FIGURE 1
Missouri River Correctional Center — Location Map
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Flood Hazard Mitigation Memorandum

FIGURE 2
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HoustonEngineering Inc.

Misseur Cerrectional Center

Flood Hazard Mitigation Memorandum

FIGURE 3
Missouri River Correctional Center - 2011 Flood Event (July)

FIGURE 3 - MRCC LEVEE
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Missour Correctional Center

Flood Hazard Mitigation Memorandum

Houstonizngineanng Inc.

FIGURE 4

PROPOSED PERMAN
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Burleigh County Flood Hazard Mitigation Plan - FHMP #23, 24 and 25

BURLEIGH COUNTY, NORTH DAKOTA
ENT FLOOD PROTECTION P

ROJECTS - SOUTH OF [94 {150:000CFS)
1

o R
3 - Gipda Raise For Acces:

Prapared FiectAsaa

5|Page

e



Houstontngineering nc.

"t
Nisseur River Correctional Center %

Flood Hazard Mitigation Memorandum

FIGURE 5
Missouri River Correctional Center — Protection Area
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There are those who question the need to construct to a 20.5 foot stage, given the extreme nature of the 2011
event. The peak flows were considered equivalent to a 500-year event. Another important consideration in
flood protection in this area is the impact from ice jams. The primary Missouri River reach in Burleigh County
subject to ice jam concerns is located just below the confluence of the Heart River, which is located just west
of the MRCC. Ice jams have been recorded on a number of occasions and were evaluated as part of the
currently effective 2005 Flood Insurance Study. The highest recorded ice jam stage at the Missouri River Gage
prior to the 2009 event was 14.8 feet, recorded in 1983. Based on measured flood elevations, the 2009 ice
jam event represented approximately a 50-year open water event, with equivalent flood stages between 17
feet and 18 feet in the Fox Island area. Many professionals working with Missouri River flood issues are
justifiably concerned that the new river geomorphology resulting from the 2011 flood, and its associated
degradation and deposition, has created a river system that is more susceptible to ice jam flooding. fn their
opinion this was readily apparent based on the river's dramatic rise during the relatively mild ‘ice-in’ period
this winter.

For the purpose of this initial feasibility assessment construction to a 20.5 foot stage was assumed. However,
if the Tavis Road and 48" Avenue 5W grade raises are designed to a lower level, then the elevations for this
project could be adjusted accordingly prior to final design. The Burleigh County Commission recently
authorized construction for ice jams to a 20 foot stage.

The southeastern extent of the proposed levee would be coupled with the access roadway for the Missouri
River Correctional Facility. The roadway/levee would include a 28 foot top width and 4:1 side slopes, which is
a typical township roadway section. This would have an asphalt paved section to the primary buildings and
access |ocations, This roadway/levee would be constructed with either a clay core or potentially ali clay
materials. The final determination on this would be the available soil materials and economic/design
considerations. A geotechnical evaluation will be required to determine the final designs configuration;
however a proposed typical section for the roadway/levee is illustrated in Figure 6.

The rest of the proposed levee would be constructed as an earthen trail with a 12 foot top width and 4:1 side
slopes. The trailflevee would be constructed entirely of clay materials, and would have a core trench similar to
the roadway/levee. In many locations the trail/levee height is very small, and in these areas no core trench
would be required. A typical trail section is illustrated in Figure 7.

PERMITS

Since the proposed levee would be capable of diverting more than 50 acre-feet of water a construction permit
would be required from the North Dakota State Engineer in accordance with North Dakota Century Code
Section 61-16.1-38. No permit should be required from the Corps of Engineers under either their Section 404
or Section 10 authority, as no fill will be placed in wetlands or waters of the United States.

The levee will also be constructed completely outside the regulatory floodway; however, a floodplain
development permit will be required from the Burleigh County Floodplain Coordinator. The potential impacts
to water surface elevations resulting from this encroachment into the floodplain as well as other propased
flood control projects in Burleigh County will be assessed separately.

7|Page
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HoustonEngineering inc.

Missour Correctional Centar

Flood Hazard Mitigation Memorandum

OPINION OF PROBABLE CONSTRUCTION COST

The Opinion of Probable Cost {OPC) for constructing this flood hazard mitigation project was separated into
two components, the roadway/levee section and the trail/levee section. These costs are based on an
assumed height of 20.5 and the typical sections illustrated in Figure 6 and Figure 7. These OPC’s consider a
number of cost factors including contingencies, engineering, geotechnical and administration. A detailed
breakdown is provided at the end of this memorandum.

Roadway Construction Cost $ 525,826
Trail Construction Cost $ 350,707
Total Construction Cost $ 876,533

FunbDING OPTIONS

One potential funding option is for the North Dakota Department of Corrections to directly finance this project
in its entirety. This could be accomplished through the Department of Correction’s budget process during the
2013 legislative session, with construction occurring in the spring/summer of 2013, If the Department has
funds available in their current budget, construction of a portion of the project may be possible in 2012,
though not likely. Given a 2012 construction timeline, the design would need to begin in early June with
construction in late fall.

Another option is to establish a special assessment district to finance project construction. The Department of
Corrections and the benefitting landowners to the east could be assessed in direct proportion to the benefits
received and an assessment district formed in accordance with ND Century Code Chapter 61-16.1. This
approach would require a positive vote of the benefitted landowners to form the assessment district. The one
potential public concern with this option is the amount of benefit that is attributed to the MRCC, and if they
were to have a controlling interest in the voting process.

Cost share assistance may also be available through the North Dakota State Water Commission.  They
typically provide a 60% cost share for eligible construction costs on flood control projects. Their assistance
may be available whether or not an assessment district is formed, however, they may view this cost share as
an unnecessary overlap in the budget process between the two state agencies.

PuBLIC INFORMATIONAL MEETING

The BCWRD is prepared to hold a public informational meeting regarding this project with the residents from
the protected rural residential areas. The purpose would be to discuss its purpose, design and funding options
along with the necessary right of way needs for those portions of the project not located on state property.
This meeting would be scheduled in coordination with the Department of Corrections.

APPENDICES
# Preliminary plan and profile sheets for the proposed levee system
# A breakdown of the OPC project cost items
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Mona Livdahl

From: Michael Gunsch [mgunschi@houstoneng.com]

Sent: Thursday, May 10, 2812 10:38 AM

To: 'David Tschider'; Cary Backsftrand; David Bliss; Gailen Narum; Ken Royse; Mona; Rynee
Kellar; Terry Fleck

Cc: Mike Eggl; Tom Job <intimidator@his.midco.net>; Bill Mitzel (dcmag@orbitcom.biz); 'Drew
Steichen'; Wavra, Greg P. {gwavra@nd.gov); Tom Dickson

Subject: RE: COE Report on Flood Control

The COE’s plans and specifications are in my office for comment, working on that into next week.
| have inquired with the COE on several questions, one is when they plan to advertise for hids?

No response as yet.

Michael H. Gunsch, PE

Principal / Senior Project Manager

Houston Engineering, Inc.

3712 Lockport St, Bismarck, ND 58503
0701.323.0200 | F701.323.0300 | C701.527.2134
mgunsch@houstoneng.com
www.houstoneng.com

This entire message (inctuding all forwards and replics) and any attachments are for the sele use of the intended reciptent(s) and may contain proprietary,
cenfidential, trade secret, work-product, altorney-client or privileged information. Any uhauthorized review, use, disclosure or distribution is prohibited and may be a
violation of law. If you are nol the intended recipient, please conlact the sender by reply email and destroy all copies of the original message

From: David Tschider | mailto:dtschider@Tschider-smithlaw.com]

Sent: Thursday, May 10, 2012 10:28 AM

To: Michael Gunsch; Cary Backstrand; David Bliss; Gailen Narum; Ken Royse; Mena; Rynee Kellar; Terry Fleck

Cc: Mike Eggl; Tom Job <jntimidator@bis.midce,net>; Bill Mitzel (dcmag@orbitcom. hiz); 'Drew Steichen'; Wavra, Greg P,

Subject: RE: COE Report on Fiood Control

Mike, any word on the revetment repairs? The sand storms continue, are a significant nuisance and are growing old! It
would be nice to be able to plant grass to keep the sand down. Thanks. Dave t

From: Michael Gunsch [mailto:mgunsch@houstoneng.com]

Sent: Saturday, April 21, 2012 5:28 PM

To: Cary Backstrand; David Bliss; Gailen Narum; Ken Royse; Mona; Rynee Kellar; Terry Fleck

Cc: Mike Eggl; Tom Job <intimidator@bis.midco.net>; David Tschider; Bill Mitzel (dcmag@orbitcom.biz); 'Drew Steichen';
Wavra, Greg P. (gwavra@nd.gov)

Subject: COE Report on Flood Control

FY| all — See attached COE report,
Thought you would be interested in reviewing the results,
It is only 47 pages —| have not read as yet, but will.

Please share with others as you feel comfortable doing so.

Thanks — Enjoy the Day!!

| Michael H. Gunsch, PE

Principal / Senior Project Manager




Burmt Creelk Floodway - Flooe Repalr

HoustonEngineering Inc.

NRCS Request for Funding Assistance %«-/
To: Burleigh County WRD From: Michael H. Gunsch, PE, Project Manager
Date: May 19,2012 Subject: Burnt Creek Floodway

2011 Flood Damage Repair

BACKGROUND

As you are aware the FEMA funding request to repair damages to the Burnt Creek Floodway project resulting
from the 2011 event was formally denied on April 25, 2012 [FEMA-1981-DR-ND-015URROZ-00, PW 4023].
Prior to that date, your request for assistance was referred by North Dakota Emergency Management to the
Natural Resources Conservation Service (NRCS) for their consideration.  After being contacted by NRCS a
letter requesting their assistance was submitted on January 31, 2012, see attached. This was followed by an
onsite inspection, by Chairman Narum and me along with representatives from the NRCS. They reviewed
project damages and agreed to consider eligibility and economic issues related to the requested project sites.

STATUS AND FUNDING UPDATE

I received a phone call from Dennis W. Reep, PE, North Dakota State Conservation Engineer, regarding your
request for funding assistance. NRCS has determined that damage sites 4, 5, 7 and 8 are eligible for their
participation based on a 75% Federal/25% local cost share; see Figure 1 for site location. Mr. Reep indicated
that the Burleigh County Water Resource District {BCWRD) will be receiving a written agreement to participate
in the construction cost for these repairs. The construction cost for this work, as estimated by NRCS, is
$75,000. The NRCS also has the ability to provide technical assistance (e.g. engineering services) but typically
works with the sponsor to have the design work completed. As such they have technical assistance funding
avallable, so when the work is completed by the sponsor they participate in engineering costs up to a
maximum of 7.5% of the actual construction costs. This is 50% of the total engineering costs they typically
allocate toward technical assistance.

In my opinion a reasonable period for engineering and design would allow the plans and specifications to be
completed and ready for bid in late July or early August 2012. This would allow around 30 to 45 days for the
work after bidding for a late fall completion. The NRCS agreement will require that such work be completed
within 220 calendar days from when the contract is signed. They do have the option for an extension, but
prefer the work be completed and the project closed out.

In addition, the NRCS would provide the construction administration services on the contract. The local
sponsor would provide construction survey and observation.

1|Page



HoustonEngineering Ing.

Burnt Creel Floedway - Flood Repair

NRCS Request for Funding Assistance

Figure 1 —Damage Sites

Burnt Creek Floodway Project
Damage Location Sites to be Evaluated

1, Channel Entrance Dike — Erosion?
2. Eroslon around electrical boxes and near culvert
. Replace gravel due to flood traffic impects

. Levee Repalr — level and seed

. Channel Repair below drop structure - eroslon

. Culvert and Riprap repalr

. Posslble Lower Bank Erosion

. Bank erosion along fence line — North Side
Jetty fallure — Missour} River structure

DNV AW

A summary of the status for the remaining sites is as follows:

Site 1 - Maintenance work not necessarily flood damage {pipe failure)
Site 2 - Was corrected by Capitol Electric

Site 3 - Maintenance of pedestrian trail

Site 6 — Withdrawn no repair required

Site 9 — To be repaired under Section 33 by COE - 2012

The unfunded sites should be reviewed and discussed for possible corrective measures. In our opinion
these projects could be delayed unti! 2013 as they are not critical. [n the case of Site 3, the option of
having Bismarck Parks and Recreation District complete these repairs should be pursued, as it is simply
the addition of gravel onto their pedestrian trail. On Site #1 this work could be completed by direct
contact with several contractors for quotes as this is a small project repair. Essentially this includes a
new culvert, new gate, sediment removal, topsoil and seeding.

2|Page
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January 31, 2012

Mary Podall

State Conservationist

Natural Resources Conservation Service
PO Box 1458

Bismarck, ND 58502-1458

Re: Burnt Creek Flood Control Project, Burleigh County, North Dakota
Dear Ms. Podall:

The Burleigh County Water Resource District (BCWRD) requests NRCS's assistance with the review and
potential funding for the repair of damages to the Burnt Creek Flood Control Project and related facilities
caused by the 2011 Missouri River flood event, The BCWRD has been in contact with NDDES and
FEMA representatives regarding these damages and were referred to you by Mr. Neil Hutchinson,
FEMA. Mr. Hutchinson also has information regarding the site having conducted an on-site inspection
with Gailen Narum, BCWD Chairman.

Attached is an impact area map that identifies nine (9) specific damage locations. A brief summary of
these locations is as follows:

1. The channel dike installed as part of the original 1975 project needs fusther review as erosion
damages may have affected its elevation.

2. The erosion around the electrical boxes has been repaired by Capitol Electric.

3. The gravel pedestrian trail and Operation and Maintenance (O&M) access on the north side
floodway levee was damaged by traffic during very wet conditions and needs to be leveled and
gravel needs to be added to restore it to pre-flood conditions.

4. The southern levee along the floodway was seriously rutted by private traffic using this levee to
access an area where boats were launched west of the concrele drop structure. These boats were
used 1o access residences on the island, since the only roadway into the area was submerged with
high velocity flows across it. The southern levee needs to be reshaped and topsoiled to restore it
to its design clevation and the area then reseeded.

5. There is an erosion scour downstream from the new drop structure on the scuth side that requires
shaping and the installation of rock rip rap to stabilize.

6. High flows over this culvert installation have created a wash out that needs to be restored and
stabilized, to maintain O&M access and the channel grade stabilization per the 2008 design.

Current Board Members:

Galen Natum, Char, Bistmarck 3230187 Terry Fleck, Vice Chan, Bismarck 222-9768  Ken Roysc, Ticas., Bistarck 256-5110  Cary Backswand, Besmarck 471-8334  Reinold Krller, Bismarck 425-61568



Mary Podall, State Conservationist

Natural Resources Conservation Service

Re: Burnt Creek Flood Control Project, Burleigh County, North Dakota
January 31, 2012

Page -2-

7. There has been erosion along the bankline through this area that needs to be further evaluated for
polential stabilization measures.

8. There has been major erosion along the north side of the channel in this area that has caused the
failure of the flood control levee constructed as part of the 1975 flood control project. The
channel bank in this area wili need to be pulled back and stabilized and the levee elevation
restored. This work will likely require acquisition of additional properties or easements as the
levee is located on property owned by the BCWRD, while the relocation of the levee north
appears to require the use of properties owned by the Bismarck Parks and Recreation District.

9. This jetty was constructed as part of the Corps of Engingers Section 32 Bank Stabilization
Program. The BCWRD is responsible for the Operation and Maintenance of this project feature.
The damage to this jetty needs to be repaired and we understand if this feature is determined not
to be eligible for NRCS assistance as it was consiructed by another federal agency, and we have
had a similar response from FEMA once before on this question.

We understand that as sponsor of an emergency watershed protection project, our responsibilities will
include acquiring the land rights, permits necessary to complete the project work, and to continue our
operation and maintenance of these facilities and any rehabilitation features that might be implemented.
We also understand that our local contribution to these repairs will be 25% of the construction costs,
which may include in-kind services. 1am the contact person for the BCWRD and my address is as
foltows:

Gailen Narum, PE (Retired) Chairman
Buleigh County Water Resource District
2422 LaCorte Loop

Bismarck, ND,

Cell No. 701-202-7666

Federal Tax 1D Number 45-6002204
DUNS Number 025767323

Please contact me if you have any questions.

Sincerely,

o n
"'/‘f,}(,fﬁ') J //f( Hr e
Gailen Narum, Chairman

cc: Dennis W Reep, PE, USDA-NRCS State Conservation Engineer
Jay Fulrer, NRCS District Conservationist, Burleigh County
BCWRD Board Members

Current Board Mombors:

Gatlen Narum, Chaw, fismarek 323-0187  Teary Fleck, Vice Chair. Beismarck 222-9768  Ken Royse, Treas., Bismarck 258-1110  Cery Backstrand, Bismarck 471-9134 Reinold Kellar, Bismarek 425.6158



Burnt Creek Floodway Project

1. Channel Entrance Dike —~ Erosion?

2. Erosion around electrical boxes and near culvert
3. Replace gravel due to fiood traffic impacts

4. Levee Repair — level and seed

5. Channel Repair below drop structure - erosion
6. Culvert and Riprap repair

7. Possible Lower Bank Erosion

8. Bank erosion along fence line — North Side

9. Jetty failure — Missouri River structure
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. HoustonEngineering Inc.

Technical Memorandum

To: Gailen Narum, Chairman From: Craig Odenbach, P.E.
Burleigh County WRD

Date: May 30, 2011 Subject: Hay Creek Sediment & Geomorphic Assessment

The ND Department of Health (NDDH) has made funding available through their Section 604b program for the
monitoring of flows and sediment data along Hay Creek for several years. The results of this data collection
program have recently been provided by the USGS. Now, the NDDH has indicated they have additional
funding available to interpret the raw sampling results and to once again assess the geomorphology of the
stream for comparisons to the base line established several years ago. At the request of the NDDH, we
developed a proposed scope and budget for completing the desired work as follows:

Task 1 - Historic Data $1,700

This will include compifation and organization of the prior existing sediment and geomorphologic data including
prior electronic files for the pnor surveyed cross sections.

Task 2 - Geomorphologic Assessment 313,800

The current stream morphology will be assessed and compared to historic conditions. This will include the
following three approaches:
s Histonic Aenal Imagery
Aenal Imagery will be used fo charactenize geomorphologic changes in sinuosity, channel length and
estimated sfope since the 20071 baseline work was completed.
« Re-Survey of Cross Sections
The cross sections from the prior assessment will be re-surveyed and the resufts used to further
charactenze geomorphologic changes.
s Field Geomorphology Assessment
Prior Geomorphic Sites will be re-visited and stream will be re-classified. Comparative photos will be
taken at prior photo sites.
A Technical Memorandum will summarize the results of the geomorphologic assessment.

Task 3- Sediment Yield Assessment $3,600
The daily streamflow record published by the USGS will be used in conjunction with the newly developed
sediment/discharge rating to quantify annual sediment yields for the watershed. The resulting sediment yields

will be compared to A. Simon reference condition sediment yields to assess Hay Creek’s degree of impairment
in respect to sediment load. The results will be summanzed in a Technical Memorandum.

Total Cost $19,100

3712 Lockport Street Bismarck ND 58503 e Ph. 701.323.0200 & Fax 701.323.0300 ® Page 10f 2



HoustonEngineering Inc.

This work would be funded 100% by the NDDH with the Burleigh County Water Resource District (BCWRD)
acting as the local sponsor. This work would provide a final summarization of the sediment data collection
program as well as the stream geomorphologic assessment. One anticipated outcome of this proposed work is
a determination of whether or not Hay Creek could be removed from the list of streams that are impaired due to

sediment lcad.

The NDDH is prepared to submit the required grant applications for the federal funding if the BCWRD agrees to
sponsor the study.

® Page 2 of 2
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June 7, 2012

John Hauck, Chairman
Gibbs Township

6420 Tl Lane
Bismarck ND 58503

Re: Proposed Kolbo 3 Subdivision
Dear Mr, Hauck:

The Burleigh County Water Resource District (BCWRD) has reviewed and provides the following
comments on the proposed Kolbo 3™ Subdivision. We understand Gibbs Township does not oppose the
proposed plat and development, but requested the BCWRD’s position through Community Development
due to the proximity of the site to the McDowell Dam Recreation Area,

After considering the proposed plat and development several items need to be address. First, the site
layout and topographic mapping does not indicate the size of the culverts in the three approaches into
the development. The appropriate culverts must be determined and documented in the stormwater
management plan. Second, there is a concern with both existing and future truck traffic within this
area. It has been documented that a number of trucks arriving at this development pass the site thus
entering the McDowell Dam Recreation Area, and then having to turn around in the park to return to
this location. Since the expansion will result in additional traffic it is requested that appropriate signage
be installed by the owner to control and reduce undesirable traffic into the park. Third, a question was
raised regarding the roadway master plan showing a future extension of 17" Avenue SE to the east
downstream from the McDowell Dam. The BCWRD would not support construction of this roadway
until the impacts on outlet works on the dam and revisions to the McDowell Dam Emergency Action
Plan have been fully evaluated.

The BCWRD does not oppose the approval of this plat and its subsequent development.

Sincerely,

Ll i

Gailen Narum, Chairman

c: Marcus Hall, Burleigh County Engineer
Doug Schonert, Chairman Burleigh County Commission
Jason Tomanek, Community Development
Forrest Ecklund, Bismarck Parks and Recreation District

Gurreni Board Members:

Gailen Narum, Gharr, Bismarck 3220167 Terry Fleck, Vice Chair, Biamaick 259.3559  Ken Royse, Treas., Siemarck 258-1110  Cary Backstrand, Brsmarck 223-4319  Reinold Kellat, Bigmarck 223-9166
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oumiian Burleigh County Water Resource District

@ City/County Office Building - 221 Nozth 5% Street
Water Bismarck, North Dakota 58501
Resource
DISTRICT
May 15, 2012

Melissa Behm

Water Development Division

North Dakota State Water Commission
500 East Boulevard Avenue, Dept. 770
Bismarck, ND 58505-0850

Dear Ms. Behm:

Enclosed is one copy of the signed agreement between the NDSWC and the BCWRD
for the Burleigh County Flood Acquisition Project along with the required "certificate of
insurance" coverage. If additional information is necessary, please contact me.

Sincerely,

{ ".4-

"Gailen Narum, Chairman
BCWRD Board

cc:
David Bliss, Attorney
Chairman Doug Schonert, Burleigh County Commissioner
Clyde Thompson, County Treasurer

Enclosure

Current Board Members:

Qallen Narum, Chal, Blsmarck 3230167 Terry Fieck, Vice Chalr, Blsmarck 255-3550  Hen Rayse, Treas,, Blsmarck 258-1410  Relnold Kellar, Blamarch 223-9188  Cary Backslrand, 8ismarck 2234319



SWC Project No. 1992-05
Project Manager: Water Development

March 2012
Agreement for Cost Participation
Burleigh County Flood Acquisition
1. PARTIES. This agreement is between the State of North Dakota (State), by and

through the State Water Commission (Commission), and Burleigh County, North Dakota
(County), by and through its agent, the Burleigh County Water Resouree District.

2. COMMISSION’S RESPONSIBILITY AND INTENT., Commission shall provide
County with funds, not to exceed $1,425,000, for costs incurred in County's Flood Acquisition
Project (Projeet) to provide long-term flood reduction benefits that compliment, but do not
duplicate, federal funding of flood mitigation projects. The funds are contingent on availability
of funds and conditions of this agreement. Commission’s intent in providing this funding to
County is merely to help County financially afford Project. County retains sole and absolute
discretion in the manner and means of carrying out Project, except to the extent specified in this
agreement.

3. COUNTY’S RESPONSIBILITIES. County shall:

a. Adopt a Project plan that includes: a description and map of properties to
be acquired; the estimated cost of property acquisitions, including contract
costs and removal of structures; a statement regarding the benefit of
acquiring the properties; and information regarding the ineligibility for
federal Hazard Mitigation Grant Program (FIMGP) funding. This pian
must also include a deseription of how the applicant will ensure there is
not a duplication of benefits.

b. Provide justification acceptable to Commission describing the property’s
ineligibility to receive federal HMGP funding and other federal funding. If
inability to receive federal funding is not shown to the satisfaction of
Commission, following Commission’s consultation with the North Dakota
Department of Emergency Services, the requests for costs share will be
returned to County for submittal for federal funding prior to use of
Commission funds.

c. Acquire properties as described in the plan.

d. Within six months of closing date, remove existing siructures on property
acquired.

e Submit full documentation of acquisition costs to Commission.



f. If any structures acquired under this program are re-sold, County shall
reimburse Commission 75% of the salvage value of any structure within
30 days of the re-sale closing date.

g Ensure all applicable permits (federal, state, and local) are obtained.

h. Submit a perpetual restrictive covenant similar to the restrictions required
by the federal HMGP funding, with the additional exceptions being that
the property may be utilized for flood control structures and related
infrastructure, paved surfaces, and bridges. These covenants must be
recorded either in the deed or in a restrictive covenant that would apply to
multiple deeds.

1. Comply with all North Dakota laws governing procurement requirements
for competitive bids, advertising, and awarding of contracts for the
Project.

] Maintain files containing documents relevant to the Project for the lifetime

of the Project, including all permits, plans, correspondence, and al] other
documents generated during the course of the Project.

k. Submit requests for payment according to the requirements of this
agreement and document locally funded cost share.

l. [Fund the [ocal cost share amount.

4, EviGiBLE CosTts. Commission shall have sole discretion to determine cligible
costs and availabtlity of Commission funds. In addition, Commission shall have sole discretion
to determine whether County has appropriately fulfilled its local match requirements. Funds
reimbursed for cost sharing to County for eligible land acquisition costs incurred are not limited
to any aggregate amount other than the total amount provided by this agreement ($1,425,000).
Purchase and removal of structures are eligible acquisition costs. All contracted costs directly
associated with the acquisition will be considered eligible for cost share. Contracted costs may
include: appraisals, legal fees (title and abstract search/update, property survey, closing costs,
etc.), hazardous materials abatement nceds (asbestos, lead paint, etc.), and site restoration. Salary
and administrative costs incurred by the local sponsor shall not be cost shared.

5. PAYMENT. County shall submit to Commission written requests for payment that
shall include an itemization of actual costs and a certification, signed by an appropriate official,
that all submitted itemized costs are within the eligible cost categories provided for in this
agreement,

6. INSURANCE. State and County each shall secure and keep in force during the
term of this agreement, from an insurance company, government self-insurance pool, or
government self-retention fund authorized to do business in North Dakota, commercial general
liability with minimum limits of liability of $250,000 per person and $500,000 per occurrence.



In addition, County shall require all subcontractors, other than state cmployed
subcontractors, before commencement of an agreement between County and the subcontractor,
to secure and keep in force during the term of this agreement, {rom insurance companies
authorized to do business in North Dakota, the following insurance coverages:

a. Commercial general liability, including premises or operations,
contractual, and products or completed operations coverages (if
applicable), with minimum liability limits of $250,000 per person and
$500,000 per occurrence.

b. Automobile liability, including Owned (if any), Hired, and Non-owned
automobiles, with minimum liability limits of $250,000 per person and
$500,000 per occurrence.

C. Workers compensation coverage meeling all statutory requirements.
The insurance coverages listed above must meet the following additional requirements:

d. Any deductible or self-insured retention amount or other similar obligation
under the policies shall be the sole responsibility of County. The amount
of any deductible or self-retention is subject to approval by State,

e. This insurance may be in policy or policies of insurance, primary and
excess, including the so-called umbrella or catastrophe form, and must be
placed with insurers rated “A-" or better by A.M. Best Company, Inc.,
provided any cxcess policy follows form for coverage. Less than an “A-”
rating must be approved by State. The policies shall be in form and terms
approved by State.

L. The insurance required in this agreement, through a policy or
endorsement, shall include a provision that the policy and cndorsements
may not be canceled or modified without thirty days’ prior written notice
to Commission.

g. County shall furnish a certificate of insurance to Commission prior fo
commencement of this agreement.

h. Failure to provide insurance as required in this agrecment is a material
breach of contract entitling State to terminate this agreement immediately.

7. BREACH. Violation of any provision of this agreement by County constitutes
breach of this agreement. A breach obligates County to reimburse Commission for all funds paid
to County and relieves Commission of all obligations under this agreement.

8. AGREEMENT BECOMES VOID. This agreement is void if not signed and returned
by County within 60 days of Commission’s signature.




g9, TERMINATION,

a. Commission may terminate this agreement effective upon delivery of
written notice to County, or a later date as may be stated in the notice,
under any of the following conditions:

(1)  If Commission determines an emergency exists.

2) if funding from federal, state, or other sources is not obtained and
continued at levels sufficient to provide the funds necessary to
comply with this agreement. The partics may modify this
agreement to accommodate a reduction in funds.

(3) If federal or state laws or rules are modified or interpreted in a way
that the services are no longer allowable or appropriate for
purchase under this agreement or are no longer eligible for the
funding proposed for payments authorized by this agreement.

(4) If any license, permit, or certificate required by law, rule, or this
agreement is denied, revoked, suspended, or not renewed.

(5) If Commission determines that continuing the agreement is no
Jonger necessary or would not produce beneficial results
commensurate with the further expenditure of public funds.

b. Any termination of this agreement shall be without prejudice to any
obligations or liabilities of either party already accrued prior to
termination.

c. The rights and remedies of any party provided in this agreement are not
exclusive.

10.  AprLICABLE LAw aND VENUE. This agreement is governed by and construed in
accordance with the laws of the State of North Dakota. Any action to enforce this agreement
must be brought in the District Court of Burleigh County, North Dakota.

11.  SEVERABILITY, If any term of this agreement is declared by a court having
jurisdiction to be illegal or unenforceable, the validity of the remaining terms must nol be
affected, and if possible, the rights and obligations of the parties are to be construed and enforced
as if the agreement did not contain that term.

12, SPOLIATION — NOTICE OF POTENTIAL CLAIMS. County agrees to promptly
notify Commission of all potential claims that arise or result from this agreement. County shall
also take all reasonable steps to prescrve all physical evidence and information that may be
relevant to the circumstances surrounding a potential claim, while maintaining public safety, and
grants to Commission the opportunity to review and inspect the evidence, including the scene of
an accident.



13. MERGER. This agreement constitutes the entire agreement between the parties.
There are no understandings, agreements, or representations, oral or written, not specified within
this agreement. This agreement may not be modified, supplemented, or amended in any manner
except by written agreement signed by both parties.

NORTH DAKOTA STATE WATER BURLEIGH COUNTY WATER
COMMISSION RESOURCE DISTRICT
By: 4 M Byy 74 4 7

La—&-& _ S b)) [ S Ader—
TODD SANDO, P.E. GALLEN NARUM
Chief Engineer/Secretary Chairman
Date; H‘__{:Lt?/fz__ Date: 5. 5. ! A




May. 17, 2012 10:284M  BAIN ABENCY, INC. No. 2722 7.

i
NORTH DAKOTA INSURANCE RESERVE FUND

P.0. BOX 2268
BISMARCK, NO EB502

57 NAMED MEMBER

BURLEIGH COUNTY & BURLEIGH COUNTY FARK BOARD BAIN AGENCY INC-BISMARCK
CLYDE THOMPSON, FINANCE DIRECTOR 1500 E CAPITOL AYENUE

221 NORTH 8TH STREET BISMARCK NO §8501

BISMARCK, ND 68801

FPHONE MUMBER : 701-223-2233

CONFIRMATION OF COVERAGE

THIS CONFIRMATION OF COVERAGE {5 ISSUED A3 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CONFIRMATION
OF COVERAGE HCOLDER. THIS CONFIRMATION OF COVERAGE DOES NOT AMEND, EXTEND, OR ALTER THE COVERAGE ARFCROED THE
NAMED MEMBER.

THIS IS TO CERTIFY THAT THE MEMORANDUM OF COVERAGE LISTED BELOW HAS BEEN ISSUED TO THE NAMED MEMBER SHOWN ABOVE.,

IF ANY MEMORANDUM OF COVERAGE LISTED BELOW HE CANCELLED DURING THE COVERAGE PERIOD, THE NORTH DAXQTA INSURANCE
RESERVE FUND WILL PROVIDE YHE CONFIRMATION OF COVERAGE HOLDER A THIRTY (30) DAY NOTICE OF CANCELLATION,

- 1
COVERAGE MEMORAMDUM COVERAGE PERIOD LIMIT OF LIABIUTY
NUMBER FROM TO EAGH PERSON EAGH OCCURRENGE
LIABILITY
PREMISES/OPERATIONS GL 1227 26 07012011 070172012 $2,000.000.00 $2,000,200.00

[[] soveRrnanCE

[:] PROFESSIONAL SERVICES

AUTOMOBILE LIABIUTY

[:] ANY AUTO
D ALL OWNED AUTOS
[] HIRED & NGNOWNER AUTOS

D DESCRIBED AUTOS

D OTHER COVERAGE

DESCRIPTIONS OF OPERATIONS, LOCATIONS, AUTQS, OR SPECGIAL TEMS:

CONFIRMATION OF COVERAGE HOLDER
STATE OF NORTH DAXOTA

ND STATE WATER COMMISSION

900 EAST BOULEVARO AVE, DEFT 770

BISMARCK, ND 53505-0850
AUTHORIZED REFRESENTATIVE ISSUE DATE

9 9 - W 0841772012

IL 60 01 01 2005




Community Development Department

MEMORANDUM
CITY FINAL PLAT
ROCK CREEK FOURTH SUBPIVISION

TO: Kathy Feist, Finance
Mel Bullinger, City Engineer
Ray Ziegler, Building Inspections
Mike Dannenfelzer, Communications Manager
Keith Demke/leff Heintz, Public Works
Kevin Glatt, County Auditor Office
Marcus Hall, County Engineer
Kim Lee, Planning
John Hauck, Gibbs Township Supervisor
Duwayne Schoepp, Qwest
Patrick Darras, MDU
Terry Mertz, Capital Electric
Bill Boyd, Midcontinent Cominunications
Roger Roehl, ND Department of Transportation
Al Klein, Rural Fire (location map & reduction)
Randy Bina, Parks and Recreation (location map & reduction)
Darin Scherr, Bismarck Public Schools (location map & reduction)
Jeff, BEK Communications (Jocation map & reduction)
Burleigh County Water Resource District (location map & reduction)
Al Wood, Western Area Power Association (location map & reduction)
Les Witkowski, Sheriff’s Office {location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Keith Witt, Police (location map & reduction)
Fire Department (location map & reduction)
City Assessing (location map & reduction)

FROM: City/County Community Development Department ~ Planning Division

DATE: May 3, 2012
" Attached please find a copy of the final plat titled Rock Creek Fourth Subdivision, which has tentatively
been scheduled for a public hearing by the City Planning & Zoning Commission on Wednesday, May 23,
2012,

If you have any questions or need any additional information on this request, please contact Kim Lee, the
planner in our office assigned to this request, at 355-1846.

Attachment(s)

Bismarck-Burleigh County Community Development Department A
221 Norlls 5th Street « PO Box 5503 « Bismarck, ND 58500-5503 « TDD: 711 » wwwbismarck.org '

Building Inspections Division s Plone: 701-355-1465 = [ax: 701-258-2073 Plauning Division * Phone: 701-355-1840 » Fax: 701-222-6450



Proposed Plat & Zoning Change
Rock Creek Fourth Subdivision
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Community Development Department

MEMORANDUM
CITY RECORDED FINAL PLAT
THE RIDGE AT HAWKTREE SECOND SUBDIVISION

TO: Kathy Feist, Finance
Kevin Glatt, County Auditor
Deb Goodsel, Assessing
Ray Ziegler
Ray Ziegler, Building Inspections (Addressing-Combined Communications)
Ray Ziegler, Building Inspections (Addressing-County Auditor’s Office)
Marcus Hall, County Engineer
Jeron Fuller, Public Works
Roger Roehl, ND Department of Transportation
Mike Berg, Capital Electric
Patrick Darras, MDU
Duwayne Schoepp, Qwest
Bill Boyd, Midcontinent Communications
Brian White, US Postal Service
Lynette Bjornson, US Postal Service (location map & reduction)
Mike Dannenfelzer, Combined Communications (location map & reduction)
Jeff, BEK Communications (location map & reduction)
Burleigh County Water Resource District (location map & reduction)
Darin Scherr, Bismarck Public Schools (location map & reduction)
Al Klein, Rural Fire (location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Les Witkowski, Sheriff’s Office (location map & reduction)
Mel Bullinger, City Engineer (memo only)

FROM: City/County Community Development Department ~ Planning Division
DATE: May 7, 2012

Attached please find a copy of the above-signed plat, which was approved by the City Planning
& Zoning Commission on September 26, 2007, Board of City Commissioners on October 17,
2007, Board of County Commissioners on November 5, 2007, again by the Board of City
Commissioners on January 13, 2009 and recorded by the Recorder’s Office on April 24, 2012.

If you have any questions or need any additional information on this request, please contact Kim
Lee, the planner in our office assigned to this request, at 355-1846.

Attachment(s)

Bismarck-Burleigh County Community Development Department A
221 North 5th Street » PO Box 5502 ¢ Bismarck, ND 58506-5503 « TDD: 711 » wiwwbismarck.crg r e

nnnnnnnnnn

Building Inspections Division ¢ Phoene: 701-355-1465 ¢ Fox: 701-258-2073  Planning Divisicnn » Phone: 701-355-1840 + Fax: 701-222-6450
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| — Community Development Department

MEMORANDUM
CITY RECORDED FINAL PLAT
HAY CREEK PARK ADDITION

TO: Kathy Feist, Finance
Kevin Glatt, County Auditor
Deb Goodsell, Assessing
Ray Zicgler
Ray Ziegler, Building Inspections (Addressing-Combined Communications)
Ray Ziegler, Building Inspections (Addressing-County Auditor’s Office)
Marcus Hall, County Engineer
Jeron Fuller, Public Works
Roger Roehl, ND Department of Transportation
Mike Berg, Capital Electric
Patrick Darras, MDU
Duwayne Schoepp, Qwest
Bill Boyd, Midcontinent Communications
Brian White, US Postal Service
Lynette Bjornson, US Postal Service (location map & reduction)
Mike Dannenfelzer, Combined Communications (location map & reduction)
Jeff, BEK Communications (location map & reduction)
Burleigh County Water Resource District (Iocation map & reduction)
Darin Scherr, Bismarck Public Schools (location map & reduction)
Al Klein, Rural Fire (location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Les Witkowski, Sheriff’s Office (location map & reduction)
Mel Bullinger, City Engineer {memo only)

FROM: City/County Community Development Department ~ Planning Division
DATE: May 8, 2012

Attached please find a copy of the above-signed plat, which was approved by the City Planning
& Zoning Commission on December 15, 2004, Board of City Commissioners on January 25,

2005 and recorded by the Recorder’s Office on May 1;2012.

If you have any questions or need any additional information on this request, please contact Kim
Lee, the planner in our office assigned to this request, at 355-1846.

Attachment(s)

Bismarck-Burleigh County Community Development Department X
221 North 5th Street » PO Box 5503 « Bismarck, ND 58506-3503 » TDD: 711 o wuww.bismarck.org d b

)
nnnnnnnnnnn

Building Inspections Division = Phone: 701-355-1465 ¢ Fax: 701-258-2073  Planning Division « Phone: 701-355-1840 = Fax: 701-222-6450
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Proposed Plat & Rezoning (RS, P & RR to RS & P)
Hay Creek Park Addition

Proposed Plal & Zoning Change
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Community Development Department

MEMORANDUM
CITY RECORDED FINAL PLAT
BOULDER RIDGE FOURTH ADDITION

TO: Kathy Feist, Finance
Kevin Glatt, County Auditor
Deb Goodsell, Assessing
Ray Ziegler
Ray Ziegler, Building Inspections (Addressing-Combined Communications)
Ray Ziegler, Building Inspections {(Addressing-County Auditor’s Office)
Marcus Hall, County Engineer
Jergn Fuller, Public Works
Roger Roehl, ND Department of Transportation
Mike Berg, Capital Electric
Patrick Darras, MDU
Duwayne Schoepp, Qwest
Bill Boyd, Midcontinent Communications
Brian White, US Postal Service
Lynette Bjornson, US Postal Service (location map & reduction)
Mike Dannenfelzer, Combined Communications (location map & reduction)
Jeff, BEK Communications (location map & reduction)
Burleigh County Water Resource District (location map & reduction)
Darin Scherr, Bismarck Public Schools (location map & reduction)
Al Klein, Rural Fire (location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Les Witkowski, Sheriff’s Office (location map & reduction)
Mel Bullinger, City Engineer (memo only)

FROM: City/County Community Development Department ~ Planning Division
DATE: May 8, 2012

Attached please find a copy of the above-signed plat, which was approved by the City Planning
& Zoning Commission on January 25, 201 1, Board of City Commissioners on February 28,
2012 and recorded by the Recorder’s Office on April 25, 2012.

[f you have any questions or need any additional information on this request, please contact Kim
Lee, the planner in our office assigned to this request, at 355-1846.

Attachment(s)

Bismarck-Burleigh County Community Development Department
221 North 5th Street » PO Box 3503 « Bismarck, ND 58506-5503 + TDD: 711 » www.bismarck.org

COUAL PO ERG.
OFPORTUKIY

Byilding Inspections Division * Phone: 701-355-1465 * Fax: 701-258-2073  Planning Division * Phone: 701-355-1840 » Fax: 701-222-6450



BOULDER RIDGE
FOURTH ADDITION
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Proposed Plat & Zoning Change (A to RS)
Boulder Ridge Fourth Addition
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Community Development Department

MEMORANDUM
CITY RECORDED FINAL PLAT
BOULDER RIDGE THIRD ADDTION

TO: Kathy Feist, Finance
Kevin Glatt, County Auditor
Deb Goodsell, Assessing
Ray Ziegler
Ray Ziegler, Building Inspections (Addressing-Combined Communications)
Ray Ziegler, Building [nspections (Addressing-County Auditor’s Office)
Marcus Hall, County Engineer
Jeron Fuller, Public Works
Roger Roehl, ND Department of Transportation
Mike Berg, Capital Electric
Patrick Darras, MDU
Duwayne Schoepp, Qwest
Bill Boyd, Midcontinent Communications
Brian White, US Postal Service
Lynette Bjornson, US Postal Service (location map & reduction)
Mike Dannenfelzer, Combined Communications (Jocation map & reduction)
Jeff, BEK Communications (location map & reduction)
Burleigh County Water Resource District (location map & reduction)
Darin Scherr, Bismarck Public Schools (location map & reduction)
Al Klein, Rural Fire (location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Les Witkowski, Sheriff’s Oftice (location map & reduction)
Mel Bullinger, City Engineer (memo only)

FROM: City/County Community Development Department ~ Planning Division
DATE: May 8, 2012

Attached please find a copy of the above-signed plat, which was approved by the City Planning
& Zoning Commission on January 25, 2011, Board of City Commissioners on February 28,
2012 and recorded by the Recorder’s Office on April 25, 2012.

[f you have any questions or need any additional information on this request, please contact Kim
Lee, the planner in our office assigned to this request, at 355-1846.

Attachment(s)

Bismarck-Burleigh County Community Development Department
221 North 58l Street » PO Box 5503 « Bisinarck, ND 58506-5503 + TDD: 711 « www.bismarck.org

rrrrrrrrrr

Building Inspections Division ¢ Phone: 701-355-1465 « Fax: 701-258-2073  Planning Division * Phone: 701-355-1840 ¢ Fax: 701-222-6450



PART OF THE SW 1/4 OF

BOULDER RIDGE THIRD ADDITION
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Proposed Plat & Zoning Change (A to R10, R5 & RM15)
Boulder Ridge Third Addition
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Community Development Department

MEMORANDUM
CITY RECORDED FINAL PLAT
SHILOH CHRISTIAN SCHOOL THIRD ADDITION

TO: Kathy Feist, Finance
Kevin Glatt, County Auditor
Deb Goodsell, Assessing
Ray Ziegler
Ray Ziegler, Building Inspections (Addressing-Combined Communications)
Ray Ziegler, Building Inspections (Addressing-County Auditor’s Office)
Marcus Hall, County Engineer
Jeron Fuller, Public Works
Roger Roehl, ND Department of Transportation
Mike Berg, Capital Electric
Patrick Darras, MDU
Duwayne Schoepp, Qwest
Bill Boyd, Midcontinent Communications
Brian White, US Postal Service
Lyoette Bjornson, US Postal Service (location map & reduction)
Mike Dannenfelzer, Combined Communications (location map & reduction)
Jeff, BEK Communications (location map & reduction)
Burleigh County Water Resource District (location map & reduction)
Darin Scherr, Bismarck Public Schools (location map & reduction)
Al Klein, Rural Fire (location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Les Witkowski, Sheriff’s Office (location map & reduction)
Mel Bullinger, City Engineer (memo only)

FROM: City/County Community Development Department ~ Planning Division
DATE: May 8,2012

Attached please find a copy of the above-signed plat, which was approved by the City Planning
& Zoning Commission on January 25, 2012, Board of City Commissioners on February 28,

2012 and recorded by the Recorder’s Office on April 24, 2012.

If you have any questions or need any additional information on this request, please contact
Jason Tomanek, the planner in our office assigned to this request, at 355-1849.

Attachment(s)

Bismarck-Burleigh County Community Development Department @
221 North 5th Street » PO Box 5503  Bismarck, ND 58506-5503 « TDD: 711 * www.bismarck.org

[Ty
rrrrrrrrrrr

Building Inspections Division » Phone: 701-355-1465 » Fax:701-258-2073  Planning Division » Phone: 701-355-1840 » Fax: 707-222-6450



Proposed Plat & Zoning Change
Shiloh Christian School Third Addition
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P Community Development Department

MEMORANDUM
CITY FINAL PLAT
EXPRESSWAY INDUSTRIAL PARK

TO: Kathy Feist, Finance
Mel Bullinger, City Engineer
Ray Ziegler, Building Inspections
Mike Dannenfelzer, Communications Manager
Keith Demke/Jeff Heintz, Public Works
Kim Lee, Planning
Duwayne Schoepp, Qwest
Patrick Darras, MDU
Terry Mertz, Capital Electric
Bill Boyd, Midcontinent Communications
Roger Roehl, ND Department of Transportation
Al Klein, Rural Fire
Randy Bina, Parks and Recreation
Darin Scherr, Bismarck Public Schools (location map & reduction)
Jeff, BEK Communications (location map & reduction)
Burleigh County Water Resource District (location map & reduction)
Al Wood, Western Area Power Association (location map & reduction)
Les Witkowski, Sheriff’s Office (location map & reduction)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Keith Witt, Police (location map & reduction)
Fire Department (location map & reduction)
City Assessing (location map & reduction)

FROM: City/County Community Development Department ~ Planning Division

DATE: May 30, 2012

Attached please find a copy of the final plat titled Expressway Industrial Park, which has tentatively been
scheduled for a public hearing by the City Planning & Zoning Commission on Wednesday, June 27,
2012.

If you have any questions or need any additional information on this request, please contact Kim Lee, the
planner in our office assigned to this request, at 355-1846.

Attachment(s)

Bismarck-Burleigh County Community Development Department
221 North 5t Streef » PO Box 5503 « Bismarck, ND 58506-5503 « TDD:711 e www.bismarck.org

Building Inspections Division ¢ Phone: 701-355-1465 « Fax: 701-258-2073  Planning Divisionr » Plone: 701-355-1840 « Fax: 701-222-6450



_ Proposed Plat
Expressway Industrial Park Addition
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Community Development Department

MEMORANDUM
CITY PRELIMINARY PLAT
TRENTON ADDITION

TG: Kathy Feist, Finance
Mel Bullinger, City Engineer
Ray Ziegler, Building Inspections Division
Mike Dannenfelzer, Emergency Management
Keith Demke/Jeff Heintz, Public Works
Kevin Glatt, County Auditor Office
Corrine Jochim, County Auditor/Treasurer Office
Kim Lee, Planning
Duwayne Schoepp, Qwest
Patrick Darras, MDU
Mike Berg, Capital Electric
Bill Boyd, Midcontinent Communications
Roger Roehl, ND Department of Transportation
Al Klein, Rural Fire Departinent (reduction and location map)
Randy Bina, Parks and Recreation (reduction and location map)
Darin Scherr, Bismarck Public Schools (reduction and location map)
Jeff, BEK Communications (reduction and location map)
Burleigh County Water Resource District (reduction and location map)
Al Wood, Western Area Power (reduction and location map)
Les Witkowski, Sherift’s Office (reduction and location map)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Keith Witt, Police (reduction and location map)
Fire Departinent (reduction and location map)
City Assessing (reduction and location map)

FROM: City/County Community Development Department ~ Planning Division

DATE: June 1, 2012

Attached please find a copy of the preliminary plat titled Trenton Addition, which has tentatively
been scheduled for consideration by the City Planning & Zoning Commission on Wednesday,

June 27,2012,

If you have any questions or need any additional information on this request, please contact Kim
Lee, the planner in our office assigned to this request, at 355-1846.

Attachment

Bismarck-Burleigh County Community Development Department
221 North 5th Street » PO Box 5503 * Bismarck, ND 58506-5503 » TDD: 711 « www.bismarck.org |
WiDocumen(\City Planning & Zoning Commission\Trenton Addition (PLT 2C ANNEX)WM_0601t2.dcc e

Building Inspections Division = Phone: 701-355-1465 * Fax:701-258-2073  Planning Division ¢ Phone: 701-355-1840  Fax: 701-222-6450‘



Proposed Plat and Zoning Change (A to CG & RM15)
Trenton Addition

o
[m}
o
i
O
ua}
o
=
)
W
vl
o
H E_f
Co DU
i) EE
9 - KOST DR
E f'\l‘“’:\‘iTl Ly ’A! oy ' : - g i
2 RO g  ARLNGTON DR GATES DR & 5
. N oW
3 = \ ¥ CAMDENLPS & A
I \, &)
o S
- \p o o
I Q\f?\ ]
4 RMH x @o\ !
¥ :—«—ml RS PATRIOT DR
8 =) o
4 co P} &
g CA | E
RMH . b
LR g
5
A
100 Proposed Plat
P
=
=
o v
MIRIAM AV o DNIDEAVE %
4 o
Q ['e]
@]
2
MA ;‘1(:
w P
Q
A =
E 4
2
% . L,
X
£5. & A
< S :
& @
T e R
RV
N
DISCLAIMER This map s fosrepiesenlation yse only and 028 notrepiosent a sun 2y He habikly 45 assunied az 10 the accuracy of the dsta dekooated heion A
Map was Updaled'Crested May 31 2912 (klee!
Seurea Tity of Bismarch o - .

— F




ponDILeWsdiyy 2o Buplozos ‘UDRSNNRILCD X0 JoN AoupuRed

PO e & T T

VLOMYA HLHON MOHVYNSIg

MOB'S “NBCLL ‘62 NOHOTS
¥/ MN JH. 40 1¥Vd

NOILIddV NOLN3H1

10| AdDuius g

........



Community Development Department

MEMORANDUM
CITY PRELIMINARY PLAT
GARY NETL.SON ADDITION

TO: Kathy Feist, Finance
Mel Bullinger, City Engineer
Ray Ziegler, Building Inspections Division
Mike Dannenfelzer, Emergency Management
Keith Demke/Jeff Heintz, Public Works
Jason Tomanek, Planning
Duwayne Schoepp, Qwest
Patrick Darras, MDU
Mike Berg, Capital Electric
Bill Boyd, Midcontinent Communications
Roger Roehl, ND Department of Transportation
Al Klein, Rural Fire Department (reduction and location map)
Randy Bina, Parks and Recreation (reduction and location map)
Darin Scherr, Bismarck Public Schools (reduction and location map)
Jeff, BEK Communications (reduction and location map)
Burleigh County Water Resource District (reduction and location map)
Al Wood, Western Area Power (reduction and location map)
Les Witkowski, Sheriff’s Office (reduction and location map)
Corrine Jochim, County Auditor/Treasurer Office (reduction and location map)
Keith Witt, Police (reduction and location map)
Fire Department (reduction and location map)
City Assessing (reduction and location map)

FROM: . City/County Community Development Department ~ Planning Division
DATE: June 1, 2012

Attached please find a copy of the preliminary plat titled Gary Nelson Addition, which has
tentatively been scheduled for consideration by the City Planning & Zoning Commission on

Wednesday, June 27, 2012,

If you have any questions or need any additional information on this request, please contact Jason
Tomanek, the planner in our office assigned to this request, at 355-1849,

Attachment

Bismarck-Burleigh County Community Development Department
221 North 51 Sireet = PQ Box 5503  Bismarck, ND 58506-5503 » TDD: 711 * wivte.bismarck.org

ooooooooooo

Building Inspections Division ® Phone: 701-355-1465 ¢ Fax: 701-258-2073  Planwing Division + Phone: 701-355-1840 ¢ Fax: 701-222-6450



Proposed Plat and Zoning Change (A to RM15)
Gary Nelson Addition
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State of North Dakota

Office of the State Engineer

900 EAST BOULEVARD AVE. * BISMARCK, ND 58505-0850
701-328-2750 « FAX 701-328-3696 * http://swend.gov

SOLICITATION OF VIEWS May 22,2012

RE: APPLICATIONS TO THE STATE ENGINEER FOR AUTHORIZATION TO
CONSTRUCT A PROJECT WITHIN ISLANDS AND BEDS OF NAVIGABLE
STREAMS OR WATERS OF THE STATE OF NORTH DAKOTA.
U.S. Geological Survey, Bismarck, ND Applicant Application No. §-1774
The U.S. Geological Survey (USGS), Bismarck, North Dakota has filed an application with the
State Engineer to place rock rip-rap on the channel bank of the Missouri River in Burleigh
County. USGS has a stream gage on the left bank of the Missouri River near the Bismarck
Water Treatment Plant. The 2011 Missouri River flood event caused erosion at the site,
threatening to compromise the USGS stream gage. The rock rip-rap is intended to prevent
further erosion of the site.

Construction will occur in the NW %4 SE %4 of Section 31, Township 139 North, Range 80 West,
Burleigh County.

Projects which lie either partially or wholly below the ordinary high watermark of navigable
streams or waters may require authorization from the State Engineer prior to construction or
operation. At the discretion of the State Engineer, a public meeting may be held on the project
for the purpose of gathering information. The State Engineer will consider riparian owner’s
rights, recreation, navigation, aesthetics, erosion, wildlife, water quality, maintenance of existing
water flows, alternative uses, and the environment in determining whether to grant the

authorization.

To ensure that all environmental, economic and social factors are considered in the evaluation of
this application, your views and comments are solicited. It is requested that any comments or
information be forwarded within 3¢ days of the date of this mailing to the State Engineer, at 900
East Boulevard Avenue, Bismarck ND. If no reply is received within the 30 days, it will be
assumed that your agency has no comment on this project.

Sincerely,

erald R. Heiser
Sovereign Lands Manager

- GRH:H625



Enclosure: Sovereign Lands Permit Application
Map

Mike Brand, North Dakota Department of Trust Lands

Jesse Hanson, North Dakota Parks and Recreation Department

Terry Steinwand, Director, North Dakota Game and Fish Departiment

Terry Dwelle, M.D., State Health Officer, North Dakota Department of Health
Dave Koland, Garrison Diversion Conservancy District

U.S. Fish and Wildlife Service, Bismarck

State Historical Society of North Dakota

Burleigh County Water Resource District

U.S. Army Corps of Engineers, Regulatory Office, Bismarck

Copies to:



APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT
WITHIN ISLANDS AND BEDS OF NAVIGABLE STREAMS AND WATERS

Office of the State Engineer Permlit No.
300 Easl Boulevard
Bismarck, NG 58505-0850 Project No. 1625 =
H
| APR 4
I, the undersigned, do hereby submit the following information fo the Cffice of the State Eng:rhef - A
as an application to construct a project that may impact islands and beds of navigable sfreams and.. .
waters of North Dakota under NDCC Chapter 61-33. L =

GENERAL INFORMATION:
This Application must include a map from an actual survey, aerial photo or topographic map and plot map (if a development).

The size of the map shall be 8% by 11 irches. The map shall have a north arrow and approximate scale. Indicate the existing or
proposed work on the drawing. Plans and specifications must be submitted if project includes construction work.

(1) Project will be located in the; Burleigh County Water Resource District

(2) Legal descriplion to the nearest 40 acre tract: NW % SE 4 Section 31 Township 139 N.  Range 80 W

(3) s this application for modification of an existing project (JYes ((INo  If so, what year was project constructed:

By whom:
(4) Proposed project involves [J water crossing, type (30 boat dock, (J boat ramp, O water intake,
Cdredge, volume cu. yds. (O filling, volume cu. yds. , type ,

(other (explain) Rip-Rapping of a portion of channel bank

{5) Water body on which project will be located: Misscuri River
(6) Purpose: T prevent further ercsicn and consequential compromise of USGS stream gage (Missouri At Bismarck)

(7} Project Description: Placement of rip-rap rock cn left bank of Missouri River

(8) Contractor, if known: ND SWC

(9) Anticipated construction start date: Completion date:

The filing of this application and its approval in no way relieves the applicant or riparian landowner from any responsibility or liability
resulling from the consiruction, operation or failure of the project.

Riparian Land Owner or Organization Sponsaor: {Print) US Geological Survey
Applicant: (Print) Brent R. Hanson
Address: 821 E Interstate Ave
Bismarck, ND 58503
Phone: (H) 701-793-4490
-7 _ (W) 701-250-7421

- 2 // =
, / =5 f?'.'. V4 __,,
B ~ Signature: é%’ %8 AT P Date Submilted: __ :_,:;/f” /’_?-_

. {Riparian landgwner or Uirganizaticn Spensoring the project)

F
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State of North Dakota
Office of the State Engineer
900 EAST BOULEVARD AVE. *+ BISMARCK, ND 58505-0850
701-328-2750 * FAX701-328-3696 * http://swe.nd.gov
SOLICITATION OF VIEWS May 9,2012

RE: APPLICATIONS TO THE STATE ENGINEER FOR AUTHORIZATION TO
CONSTRUCT A PROJECT WITHIN ISLANDS AND BEDS OF NAVIGABLE
STREAMS OR WATERS OF THE STATE OF NORTH DAKOTA.

Brent and Patricia Levinson, Bismarck, ND Applicant Application No, S-1780

Brent and Patricia Levinson, Bismarck, North Dakota have filed an application with the State
Engineer to repair a rock revetment originally constructed by the U.S. Army Corps of Engineers
and damaged during the 2011 flood event proximate to their property on the Missouri River in
Burleigh County. Specifically the project involves removal of dead trees, reshaping the bank,
and placement of approximately 400 cubic yards of 6-inch to 24-inch crushed rock along

approximately 125 feet of shoreline.

Construction will occur in the SW ¥ NE ¥ of Section 18, Township 138 North, Range 80 West,
Morton County.

Projects which lie either partially or wholly below the ordinary high watermark of navigable
streams or waters may require authorization from the State Engineer prior to construction or
operation. At the discretion of the State Engineer, a public meeting may be held on the project
for the purpose of gathering information. The State Engineer will consider riparian owner’s
rights, recreation, navigation, aesthetics, erosion, wildlife, water guality, maintenance of existing
water flows, alternative uses, and the environment in determining whether to grant the

authorization.

To ensure that all environmental, economic and social factors are considered in the evaluation of
this application, your views and comments are solicited. It is requested that any comments or
information be forwarded within 30 days of the date of this mailing to the State Engineer, at 900
East Boulevard Avenue, Bismarck ND. If no reply is received within the 30 days, it will be
assumed that your agency has no comment on this project.

Sincerely,

el S

Gerald R. Heiser
Sovereign Lands Manager

GRH: /1625



Enclosures: Sovereign Lands Application

Copies to:

U.S. Army Corps of Engineers Permit Application NW0O-2008-2796-BIS

Drawings
Map

Mike Brand, North Dakota State Land Department

Jesse Hanson, North Dakota Parks and Recreation Department

Terry Steinwand, Director, North Dakota Game and Fish Depairtment

Terry Dwelle, M.D., State Health Officer, North Dakota Department of Health
Dave Koland, Garrison Diversion Conservancy District

U.S. Fish and Wildiife Service, Bismarck

State Historical Society of North Dakota

Burleigh County Water Resource District

U.S. Army Corps Engineers, Bismarck



APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT
WITHIN ISLANDS AND BEDS OF NAVIGABLE STREAMS AND WATERS

I (Y
Offica of the Siale Engineer Permit No. -

800 Eas! Boulevard
Bismarck, ND 58505-0850 Project No. 1625

I, the undersigned, do hereby submit the following Information to the Office of the Stale Engineer
as an application fo construct a project that may impact islands and bads of navigable streams and
walters of North Dakola under NDCC Chapter 61-33.

GENERAL INFORMATION:
This Application musl Include a map from an actual survay, aerial photo or topographic map and plol map (if & development).

The size of the map shall be 8% by 11 inches. The map shall have a north arrow and approximate scale. Indicale the existing or
proposed work on the drawing. Plans and specifications must be submitted if project includas construction work.

(1) Project will be located in the: Burliegh County . Water Resource District

{2) Legal description lo the nearest 40 acre tract: SW % NE % Section 18 Township 138 Range 80

(3) s this applicatlon for modification of an existing project Dyes (INo I so, what year was project consltrucled: 1950 & 60s?

By whom: Army Corps of Engineers

(4) Proposed project involves [J water crossing, lype 3 boat dock, T beat ramp, 3 waler intake,
Odregdge. velume _0 cu. yds. [ filling, volume 400 cu. yds. , type 6-24" crushrogly

Oother taxplain)

{5) Waler body on which project will be localed: Missouri River
(6) Purpose: Repair Revetmeant
(7} Project Descriplion: See attached - Army Corps Permit documentation: 18. Nature of Activity Additional Material

{(8) Conlractor, if known: Te be determined

(9) Anticipated construction star date; unknown, as soon as posible Completion gate: 12/31/2012

The filing of this application and its approval in no way relieves the applicant or riparian landowner from any responsibility or liability
resulting from the construction, operation or failure of tha project.

Riparian Land Owner or Organization Sponsor: {Prinl) Brent and Patricia Levinsen
Applicant: (Print) Brent Levinson
Address: 2830 Langer Way
Bismarck, ND 58504
po-- S Phone: (H) 701-226-2698 {cell)
C(Q;:_’L {w) ~—
Signature:___ e j}: ’ Date Submitted: __'ﬁ:;:’? :Z@&

{Riparian landowner or Organization Spensoring the project) 7

{

.-\







18. Nature of Activity — Additional Material

This request to protect our home and restore the Army Corps of Engineers
revetment structure proposes that the Whispering Bay riprap south of our
property be continued to tie into the normal high water mark shoreline at the
north end of our property line. Whispering Bay riprap lies directly upon the
reveiment.

The following diagrams and pictures show the location and condition of the
shoreline a 2830 Langer Way. Please be aware that the properties discussed at
2870 and 2830 Langer Way until recently had a street name of Langer Lane.
Due to recent Whispering Bay paving our address name has changed to Langer
Way.

Whispering Bay Platt — Red Arrow marks 2830 Langer Way Missouri shoreline
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2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenance Projeet
Page 1 of 8



These pictures progressively show how this shoreline has been eroded both prior
to the 2011 flood and as a result of the 2011 flood.

View South 2830 Langer Way Shoreline October 2, 2011
ispering Bay riprap in background)

View South 2830 Langer Way Shoreline April 23, 2011
gnificantly eroded from high 2070-11 Winter releases)
H #- "

2830 Langer Way Bismarelc Missouri River Revetment and Bank Maintenanee Project
Page 2 ol 8



Prior to the 2011 flood, during 3 years of Corps discussion with our neighbors
Goodin's and ourselves regarding the need to riprap this shoreline some 10 feet
of shoreline was lost. This erosion is primarily due to boat wake. Boats along
this area of the Missouri often travel at high speed less than 50 feet from shore.

2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenance Project
Page3 of 8§



This means that 3 years ago our home foundation was some 90 feet from the
river, now it is 55 feet from the river. 10 feet of shoreline was lost between 2008
and 2010 and then 25 was lost as result of the 2011 flood. Given a future flood
event, the revetment could be compromised which would put our home in

jeopardy.

View North 2830 & 2810 Langer Way Shoreline July 15, 2009

Survey stake place by KLJ Engineering October 28, 2611
(Note: String shown Is the 3D baseline for all measurements provided iater In this document)
P s FIR T T I g e - o By s s i

A i =

2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenanee Project
Page 4 of 8
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The following dramatic picture provided below shows a 9 foot rock ledge of
revetment rock fully exposed clearly indicating where revetment has been
washed away. | estimate that along some 100 feet of our shoreline
approximately 20 feet into the revetment has been eroded away.

View North 2830 Langer Way Shoreline October 1, 2011
FINE T " - ' :
Ui N . L

The following pages show three 3D surfaces plots generated through my
measure of over 130 data points along the shoreline and in the river.
Measurements start 25 feet back from our river's edge property line (the property
line is now part of the Missouri River as shown by the KLJ Engineering stake in a
previous photo). Measurements are with respect to the string line shown tied to
that KLJ Engineering stake. These measurements extended 80 feet out into the
river. This data shows that:
» Shoreline erosion was a result of a large pile of concrete and car bodies
some 70-100 feet off shore
» The riprap shoreline of Whispering Bay protected the shoreline south of
our property
» Several rock ledges of remaining eroded revetment rock extend some 40
feet into the river from our base measurement line
» The 2011 flood eroded some 25 feet of into our shoreline, of which, at
least 20 feet included revetment

Qur proposal is to build upon the remains of the revetment, now underwater, by
topping this rock with more large rock. Because there is already this rock bed,
no “toe in” should be necessary.

2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenance Projeet
Page 5 of 8



Shoreline profile looking South
{light biue tiles represent water level at approximately 30Kcfs or -7ft on the vertical axis)
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An estimated 230 cubic yards of packed rock fill is required to rebuild the
revetment, slope the bank surface matching the Whispering Bay riprap and
provide for an upstream flank. The following diagram shows the proposed new
shoreline. Prior to the 2011 flood the areas shown “to be filled” were above the
normal high water mark, The diagram shows, in blue, the area now below the
normal high water mark. It is anticipated that this area will require approximately
150 cubic yards of fill to raise it above the ordinary high water mark, back to its
pre-flood condition. The area in green and in solid white represents land
currently above the normal high water mark. It is anticipated that 80 cubic yards
of fill will be used to re-slope, reinforce the revetment and riprap the entire
shoreline. Ali fill would match the size and structure of existing revetment rock
which is crushed and varies from 6-24 inches. When placed it would be packed

or tamped.

Proposed new shoreline
(view foocking south)
Proposed edge of new riprap
with tie-in {c existing
Whispering Bay riprap

- '201110_corps_data, tet!
Eroded area to be filled,

Currently below ordinary

high water mark g
Lrodedareatobefiled.: - -10
Gurrently atiave ojdindry: 33
Sanhigh water mark LN o 25
y 50
Measure i -39
S
© =50

baseline\ J

Upstream flank

2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenanee Project
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The following proposed profile is based on the existing profile of the adjacent
Whispering Bay riprap. The 20710 revetment profile provided was estimated
based on Brent Levinson’s first hand inspection of the revetment excavation
done when the Whispering Bay channel was created and also based on
inspection of surfacing revetment rock along the shoreline of 2830 Langer \Way
and adjacent properties. The current revetment profile represents the most
eroded section of the revetment at 2830 Langer Way based on actual
measurements taken on shore, within the river and then supplemented with pole
probing to identify underwater rocky ledges versus sediment. The ordinary high
water is known based on measurements taken in November 2011 when Gatrison
Dan releases were 28,500 cfs. This release level marks the ordinary high water
mark on the Missouri River at Bismarck according to Gerald Heiser of the North
Dakota State Water Commission and is the their standard for evaluating ordinary
high water mark post 2011 flood.

Proposed Profile

Proposed profile
— — — Estimated original {2010} revetment
===== Estimated current revetment profile

5 - %
t N T e Ordinary high water mark
} N\
' ~
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2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenanee Project
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY OFFICE
1513 SOUTH 12™ STREET
BISMARCK ND 58504-6640

February 8, 2012

NWO-2008-2796-BIS

North Dakota State Water Commission
Attn: Gerald Heiser

900 East Boulevard Avenue

Bismarck, North Dakota 58505-0850

Dear Mr. Heiser:

Enclosed for your review and records is a copy of the permit application we received from
Mr. Brent Levinson requesting Department of the Army (DA), Corps of Engineers {(Corps)
authorization to conduct work on the rock revetment, located adjacent to his property within the
Missouri River. It is my understanding that work on or that could potentially affect a Corps
constructed structure in the Missouri River does reguire approval from the North Dakota State
Water Commission and any designated local sponsor, which in this case is the Burleigh County
Water Commission or their authorized representative, prior to any Corp of Engineers approvals.

As currently proposed the application will likely be processed as a Nationwide Permit and
has been assigned number NWQ-2008-2796-BIS. This information is being forwarded for your
review and approval. If a permit or approval is granted for the project please send it directly to
the applicant with a copy furnished to this office.

If you have any questions concerning this project, please contact Jason Renschler of this
office by letter or telephone at (701)-255-0015.

Sincerely,

I (CX GOSN N

Daniel E. Cimarosti
Regulatory Program Manager
North Dakota

Enclosure
- copy of application

CF w/encl.: CENWO-ED-H (J. Remus)
BCWRD {(G. Narum)
Houston Eng. (M. Gunsch)
CF wo/enct. B. Levinson

Printed on @ Recyded Paper



OMB APPROVAL NO. 0710-0003

APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT
(33 CFR 325) EXPIRES: 31 August 2012

Public reporting burden for this collection of information is estimated to average 11 hours per response, induding the time for reviewing instructions, searching
axisting dala sources, gathering and maintaining the data needed, and completing and reviewing the coliection of information. Send comments regarding this
burden astimate or any other aspect of this collection of information, indluding suggestions for reducing this burden, to Department of Defense, Washinglon
Headquarters, Executive Services and Cominunications Directorate, Information Managemant Division and to the Offica of Management and Budget,
Paperwork Reduction Project (0710-0003). Respondents should be awars that notwithstanding any other provision of law, no person shall be subject to any |
penalty for failing to comply with a collection of information if it does not display a curently valid OMB control number. Please DO NOT RETURN your form to
aither of those addresses. Completed appfications must be submitied to the District Engineer having jurisdiction over the location of the proposad activity.

PRIVACY ACT STATEMENT
Authorities: Rivers and Harbors Adt, Saction 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344, Marine Protection, Resaarch, and Sanctuanies
Act, Section 103, 33 USC 1413; Requlatory Programs of the Corps of Engineers; Final Rule 33 CFR 320-332. Principal Purpose: [nformation provided on this
form will be used in evaluating the application for a permit. Routine Uses: This Information may be shared with the Departmant of Justice and other federal,
state, and local govemment agencies, and the public and may be made available as part of a public notice as required by Federal law. Submission of
requestad information is voluntary, however, if information is not provided the permil application cannol be evaluated nor can a permit be issued. One set of
osiginal drawings or good reproducible copies which show the location and character of the proposed activity must be attached to this application (see sample
drawings and instructions} and be submitted to the District Engineer having jutisdiction over the location of the proposed activity An application that is not

completed in full will be returned.
(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS) i
4. DATE APPLICATION COMPLETE
(ITEMS BELOW TO BE FILLED BY APPLICANT)
8. AUTHORIZED AGENT'S NAME AND TITLE (an agent is not required)

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED

ror

5. APPLICANT'S NAMEE:

First - Brent Middie - Last — Levinson First - Middle - Last -
Company — Company -
E-mail Address — brenti@affinitygs.com E-mail Address —
8. APPLICANT'S ADDRESS. 8. AGENT'S ADDRESS
Address - 2§30 Langer Way Address -
State — Zip - Country —

City — Bismanek Stale - ND Zip- 5504  Countty — ga City -
10. AGENT'S PHONE NOs. WIAREA CODE

7. APPLICANT'S PHONE NOs. W/AREA CODE

3. Residence b. Business c. Fax a. Residence b. Business €. Fax

701-258-7610 701-223-3565 701-223-3565

STATEMENT OF AUTHORIZATION

11. | heraby authorize, to act in my behalf as my agent in the processing of this application and to fumish, upen request,
supplemental information in support of this pemmit application.

APPLICANT'S SIGNATURE DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE (ses instructions)
2830 Langer Way Bismarck Missouri River Revetment and Bank Maintenance

13. NAME OF WATERBODY, [F KNOWN (if appiicati) 14, PROJECT STREET ADDRESS (i applicabia)

Missour River
Address
16. LOCATION OF PROJECT 2830 Langer o E a E I M E \ H*
Latitude: °N  46.772181 ; : : ™
City - Blamarck - ND Zip-|

Longitude: "W joomsips

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN  (see instrucons) J L JAN S e T

State Tax Parcel |ID 2010001015 Municipality —Bismach

Section — 1 Township - s Ranqe ~ &0 i e |
TURPS UF ENGINEERS

. T
17 DIRECT|ONS O THE S|TE h,_.-».lnTH !’JJ‘HKDTFI HFGUL.ATGFIY_DFF!CE
None should be required, location via address is available on conventional city maps and GPS

ENG FORM 4345, SEPT 2009 EOQITION OF OCT 2004 IS OBSOLETE Proponent CECW-OR



18. Nature of Activity (Description of project, inciuda al features}

As a resuit of the 2011 Missour River Flood a Corps revetment at 2830 Langer Way requires maintenance and has been identified by the Burieigh County
Water Resource District as a structure in need of repair.  This project would underiake to repair the revetrment and furthar armor the shorelina with riprap (o
protect It from boat wake, river current and a future flood event. Pleasa rafar o attached detail anslysls and discussion for further information.

Rebuild, maintain revetment end riprap shoraline to fulfill Burlelgh County and Corps agreement for revetment malntenanca signed July 16, 1971 and to

19, Project Purpose (Describe the reason of puspose of the project, see instructions)
protect shorgline from eroslon due to boat wake, river currant and a future flood event. It Is anticipated that this work would be undertaken and

complated in 2012.
USE BLOCKS 20-23 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED |
20. Reason(s) for Discharge ”
Not applicable
21. Type{s) of Material Being Discharged and the Amount of Each Type in Cubic Yards:
Type Type Type
Amount in Cubic Yards Amount in Cubic Yards Amount in Cubic Yards
22. Surface Area in Acres of Wetlands or Other Waters Filled (see nsiuctions)
Acres
Or
tiner Feet 125 Feat

Thia pregact snlicibin that some 2000 squane feat of rode shorsline currandly bolow U norma? high wala irark will be Bled at & dapth of 2 10 10 fosl This will ba dean, crushed rock @ immedialely adjecanl to shore, Furha this
madarisl will be o0 0p and adiacent to axisling revaimentreck.  Tharefors, & minkmal arsa of water will affected dudng T e when 1ock il b dumpad into Uhe waler untl the i ares risas aborve the waksr Lne.

24 Is Any Portion of the Work Already Complete? Yes D No IF YES, DESCRIBE THE COMPLETED WORK

25. Addresses of Adjowning Property Owners, Lessees, Etc., Whose Property Adjoins the Waterbody (if more than can be sntered hore, please altach a sugiemennt iist),

Address - Dave and Pal Goodin - 2810 Langer Way
City - Bismurck State - ND Zip~ 58504

26. List of Other Certifications or Approvals/Denials Received from other Federal, State, or Local Agencies for Work Described in This Application.

I 23. Descripbon of Avoidance, Minimization, and Compensation (see instructions)
l AGENCY TYPE APPROVAL® IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED

* Would include but is not restricted to zoning, building, and Rood plain permils ‘

27. Application is hereby made for a permit or permis to authonze the work described in this application. [ cadify that tha information int this application is
complete end accurgler | further certify that | possess the authority to undertake the work described herein or am acting as the duty authorized agent of the

applicant.

,»—/ N\ / i /
o= [/3/)/ 2z

SIGNATURE OF APPLICANT _." DATE SIGNATURE OF AGENT DATE

The application must be signed by the person who desires to undertake the proposed activity (applicani) or it may be signed by a duly authorized agent if the
statement in block 11 has been filled out and signed.

18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any depariment or agenicy of the Uniled Staters knowingty and willfully
falsifies, conceals, or covers up any frick, scheme, or disguises a material fact or makes any false, fictitous or fraudulant siatements or reprasentations or
makes or uses any false wiiting or document knowing same to contain any fatse, fictitious or fraudulent statements or entry, shall be fined not more than
$10,000 or imprisoned not more than five years or both.

ENG FORM 4345, SEPT 2009
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Brent Levinson Burleigh Co.
T138N, R80W Section 18 Permit No.S51780




v | Burleigh County Water Resource District
Water City/County Office Building - 221 North 5 Street
RﬁSOlll‘CE} Bismarck, North Dakota 58501-4028

DISTRIC.:fJ

May 10, 2012

John Paczkowski
Regulatory Section Chief
ND State Water Commission
900 East Boulevard
Bismarck, ND 58505

RE: Levinson and Goodin Sovereign Lands Permit Applications
Dear Mr, Paczkowski:

The Burleigh County Water Resource District has been working closely with Burleigh County, and we are
aware of the applications recently filed by Brent Levinson and Dave Goodin for restoration of the existing
revetment along their property. Both landowners have filed applications for the construction which will cccur
at least partially on sovereign lands. We have reviewed their proposed construction and are writing to
indicate our support of the proposed maintenance activities.

The repair work will be funded in part by Burleigh County and in part by the land owner. This work will satisfy
Burleigh County’'s obligation for maintenance of the revetment as identified in the 1971 agreement. This
repair work is important both to halt the loss of private property and to ensure the continued effectivenass and
integrity of the downstream revetment that protects the channel to Whispering Bay.

[t is also our understanding that both Levinson and Goodin have filed applications with the US Army Corps of
Engineers and the Corps has indicated their intent to authorize the work under an applicable nationwide
permit once the state's regulatory reguirements have been satisfied.

We hope you will take a positive view of these applications and urge their timely approval so the intended
repairs can be completed in a timely fashion this summer.

Sincerely,

L] J i

Gailen Narum, Chairman
Burleigh County Water Resource District

C: Marcus Hall, Burleigh County
Michael Gunsch, HEI

Curtent Board embers:

Gaden NRwm, Chaw, Bismarck 323-0167  Teny Fleck, Vice Chair, Bismarck 223.8768  en Royse, Treas., Bismarck 258-1110  Cary Backstrand. Bismarch 471-8124  Reinoid Keller, Bismarck 425.




Bismarck Office 701.323.0200 701.323.0300 °

3712 Lockport Street Bismarck ND 58503 - E-] Houston Engineering inc.
i

May 11, 2012 . S

Daniel E. Cimarosti
Regulatory Program Manager
US Army Corps of Engineers
1513 South 12" Street
Bismarck, ND 58504-6640

SUBJECT: Dave Goedin Revetment Repair

Dear Mr. Cimarosti:

The enclosed Permit Application is filed on behalf of Daveand Pat Goodin. The project will repair the existing
revetment along his property at 2810 Langer Way. The revetment was originally constructed by the US Army
Corps of Engineers, but was damaged during the 2011 flood event.

Brent Levinson, Mr. Goodin's neighbor to the south, has similarly filed an application for maintenance work
along his portion of the same revetment. Burleigh County has agreed to pay the cost of the materials and to
bid the project and manage the construction effort for both landowners. The Iandownc_ar_s have agree.d‘ Fo pay
the cost of iabor. These repairs will satisfy Burieigh County’s responsibility for maintaining these facilities

under their 1971 agreement with your agency.

In order to restore the revetment, we have estimated we will need to place approximately 600 cubic yards of
rock along the 200 lineal feet bank line. Fabric will also be installed under the rock. Applications to construct

projects on Sovereign Lands have also been filed by both parties.

If you have any questions or require additional information, please feel free to cail at (701)323-0200.

Sincerely,

Senior Project Manager

Encl.
C: Dave Goodin
Marcus Hall, Burleigh County
Gailen Narum, Burleigh County WRD
Fargo > F01L237.5065 F 701.237.5101 -M-int-Dt- 701‘852‘7_9.21 F 701.858.5655

Maple‘é-rove 763.493.4522 763.493.5572 Thief River Falls F 218.681.2951 F 218.681 2937



APPLICATION FOR DEFARTMENT OF THE ARMY PERMIT | OMB APPROVAL NO, 0710-0003
{33 CFR 325) EXFIRES: 31 August 2012

Public reporiing burdan for Wis collection of information is eslimaied | averaga 11 hours per response, Incluging the time for revinving tnstieclions, sezrching
axisling data sourqes, galhering and maimiaining the ¢ata needed, and completing and reviewing the cofiectian of infonnalion. Send rommenis regaiding Ihis
burdon aslitrate ar any olher aspect of lhis collzciion of informatian, including suggeslicns for reducing this burdzn, (o Ceparmeant of Defanse, Washinglon
Headguariers, Exerulive Services end Communizations Diraclorzle, Information Management Division and Lo lhe Oiliss af Managemanl and Budget,
Paperwirk Reduction Project {D710-0003). Respondents shauld be aware (hal noleithslanding 2ny ather provisian of iaw, no parsen shall be subject o any
penaily fur falling to comply vith 2 coliselon of information i 1l dozs nol dispiay a currently velid OMB control numbes, Pleass G NOT RETURN your form to
alllier ol fticse addiesses, Campleted appllications wust b submitted 10 the Oistrict Engineer having jersdistion over the location of the proposed acliviy.

PRIVACY ACT STATEMENT
Authorites: Rivers ond Hesbors Agf, Scatisn 10, 33 USC 403, Clean Water Act, Section 404, 33 USC 1344; Metine Proteclion, Research, and Sancluaries
Act, Soction 103, 32 USC {413; Reaulalory Pragrams of the Curps of Baginesrs; Finai Rale 33 CFR 320-332. Piincipal Purpose: Informalion providzd on this
form will be used in ewatuating (he application for o permit, Routine Uses: This Informalion may be shared with ihe Departnient of Justice and other federai,
slate, and lagal government agencles, end the piblic and may be made available as part of & public notiee as required by Federal lav, Submlssion of
requestod information is voluatary, however, if informalion ig not provided the pannit applisaticn sannol be evaluaied nor czn a permit be issued. One sel of
arginal drawings nr good reproducible copias which show (he Incaticn and characla of the propesad aclivity must be altached to this applization {see sample
drawings and inslructions) and ba sutinitled lo the Dislict Enginecr having jurisdiclion aver ihe localion of Ihe proposud zetivity, An application 1hat is rat
corrgetad in full will be refurned.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORFPS)

1. APRLICATION MG, 7 FIELD OFFICE CODE 3. DATE RECEIVED 4 DATE ARPLICATION COMPLETE

(ITEMS BELOW TC BE FILLILED BY APPLICANT)
5. APFLICANT'S MARE: B, AUTHORIZED AGENT'S MAME AND TITLE (an agett is nol rasuirsd )

First -Dave Middle - tast ~ Goodin First-Michuel iigaie - bast = Gunseh
Campany - Housnn Enginearing, foe.

Company -

E-niall Adoress - d goodin@ bisanideo.ne E-rmod Address - meaiscliBliousioneng.com

G APPLIGANT'S ADDRESS, 9. AGENT'S ADDRESS

Acdrass -2811 Laiger Way Address - 3712 Lockport Sueel

City -~ Bismarck Stuts -~ ND Zip - 38304 Counny - US City ~Bismurck Blate - ND Zip - 54303 Couniry - U8
7. APPLICANTYS PHONE NOs WIAREA CODE 10. AGENT'S PHONE NOs WAREA CODE

3. Residance b. Busingss C Fax a. Residence b. Business c Fax

701-221.2371 \ (701) 323-0200

STATEMENT OF AUTHORIZATION

1. | haraby aulhoriza, Michacl Chanscl to actin my buhall s iy agent in s processing of this appheation and o fumisi, upan request

supplementat infaraapbl in sUppor o this pedhd dpslication.

e

MAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

TROPROMCT BAME OF TU(LE

st mshuehong)

2810 Lanper Way Blamaiek Missourt River Revetnsus imd Rank Matnienzice

i3 WAME GF WATERBODY, IF KNOWHN (1 4pteantn) M. PROIZCT STREET ABCRESS hrappicatie}

Missou Rivey
ATRIESS 2810 L Way

15, LOCATION OF PROJECT

Latihede: *Nag. 7721 - o ¥
Longllude: W 10,8313 S fiemarch Sate wp SR 3pa0s
18, OTHER LQCATION DESTRIFTIONS, IF ®KNOWH {368 matnicrens}

Slal2 Tax Parcel 1D shinlcipality

Sectioh - 18 Townshio - 138 Hanoe - #0

17, DIRECTIONS TO THE SITE

Riverwagd Drive 1o Mills Aveaus o Lirson Roead 10 Lacson Way

Flepanent: CECW-CR

ENG FORM 4345, SEPT 2009 ECITION OF OCT 2004 18 OBSOLETE




18 N.sidl v ol fm..l\iiy {Uescrphen of nrajact, melode 4% feotuta

Repuit of Corps cevetnient. Fabrie wnd rock witl be placed ta sestme revetment dununged duving e 2011 fovd evei

Bt puii0se ol the profect 528 mutivetianyt

14 Paject Purpage ([Reacibo he
Structire jus been icantitiod by the Bupleigh Conngy WRD as being @ teed of repaii. This repatr work will inltill the Buleigh County WRDS maintennnce

responsibilitics uoder e 1971 apreement.

USE BLOCKS 20-23 IF DREDGED AND/OR FILL MATERIAL iS TO BE DISCHARGED

20. Reaso:(s)for Oischaige

Type(s) of katetia) Being Discharged and the Aounl ol Each Type In Cubic Yards:

TypeRocl ) Type Type
Amauntin Cutne Yards Amcual in Cutee Yards Amgunt iy Cobic Yords

60 YD
23, Budace Area b Actes of Wellands or Gihen Walers Filled gz naicions)
Acras
Gr
Lings Feel 2000 Liner fuel

—

23, Description of Avoidanca, Minirhzation, nng Compensation s insivaong

o 1o estore the prise fanctionality wiil be complered

This is amatistnice aciivity, Gniy the amount of worl re

24 s Any Partion of e Yvork Aready Sompiate? Yas [ wo BL] F YES, DESGRIBE THE COMPLETED WORKC

: Lessees, Ele , Whose Propedy Agioing e WatorliGoy I mae lina can be eelesed oo, phaase alath o sugplemes

28 Mdoresses of Ag iy Swnars,

AdNEEE — 5o L oviison, 2830 Langer Wiy
Sl Biguaren Simle - NPy Zp- S5

24, Llstof Oy Certfications of Approveis/Denials Recrived lrom olher Fedeal, Slele, or Loos! Agenzias far Wori Descrbad In This Appiication,
DATE AFPROVED OATE DEMIED

AGENCY ‘x”:’t- HPEROVAL IGENTIFICATION NUMBER DATE APPLIED

“Would include Bat s net resisiciod Lo zaning. Buiiding, and flood pisin pznsits

7. Appheation is herehy nzce for 2 parmis ar pormibis 10 suthonze Bio work desoribod in this applicabion, |V cadify Ihat the information iy this sppl
Hurher cerlify that § pessass the authority lo uindenake lhe wark deserdbed hergin or ars acting as the duly aulhorized agen of he

AQ/):’{/P"@" ,/r/t/ B/l fR0/2 F J _ 5_//1 /'fﬂl z
( SIGNATARE OF AGENT DATE

SIGHATURE OF APPLICANT /DaTE

nid Ly the person whe desires lo underizho the proposed activity (applicant} or i may be sigoed by a duly au

Beon fhee ocul and signed.

maorized agent I the
2]

The applcalion mus!
statemant In Block 31
Wionver, In any manner wilhin the junsdicion of gny doparntment or egancy of the Unitad Slales knowingly and wilifuliy

of disguisas o material facl or makes any false, letilious o fraudalenl statements or representalions of
autulent staleaienls of entry, shall be (nad rol wiore Lhan

18 L.B C. Section 1001 ¢ es el
falsifies, conceals, or covers U any irick, schers
makes of uses any false wling ar cocument krowing same to contain any false, hiclibous or (v
§10,000 ocintjrrisoned not more than five years or bolfu

ENG FORM <343, SEFPT 2009
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY QFFICE
1513 SOUTH 12™ STREET
BISMARCK ND 58504-6640

0, May 29, 2012
North Dakota Regulatory Office [NWO-2012-1198-BIS]

North Dakota State Water Commission
Attn: Mr. Gerald Heiser

900 East Boulevard Avenue

Bismarck, North Dakota 58505-0850

Dear Mr. Heiser:

Enclosed for your review and records is a copy of a Department of the Army (DA) permit
application received from Mr. Dave Goodin for proposed repairs to a rock revetment damaged
during the 2011 flood event. The revetment is located in and along the Missouri River at Mr.
Goodin's property at 2810 Langer Way. The project was originally constructed by the U.S.
Army Corps of Engineers. It is my understanding that the work requires approval from the North
Dakota State Water Commission and a designated local spansor (if any).

The information provided to this office, indicates that material cost, project bidding and
management of constructich activities would be assumed by Burleigh County.

As proposed, the activity would be processes as a Nationwide Permit and has been
assigned Corps Identification No. NWO-2012-1198-BIS. If your office issues a permit or
approval for this project, please send it directly to the applicant and provide a copy to this office.

Sincerely,

Matthew J. Mikulecky
Regulatory Project Manager
North Dakota Regulatery Office

Enclosure .

Copy Furnished (w/ enclosure):
CENWO-ED-H (J. Remus)
BCWRD (G. Narum)

Houston Engineering (M. Gunsch)

Copy Furnished (w/out enclosure):
D. Goodin
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State of North Dakota

Office of the State Engineer

900 EAST BOULEVARD AVE. « BISMARCK, ND 58505-0850
701-328-2750 * FAX 701-328-3696 + httpi//swcnd.gov

May 15,2012

SOLICITATION OF VIEWS

RE: APPLICATIONS TO THE STATE ENGINEER FOR AUTHORIZATION TO
CONSTRUCT A PROJECT WITHIN ISLANDS AND BEDS OF NAVIGABLE
STREAMS OR WATERS OF THE STATE OF NORTH DAKOTA.

North Dakota Game and Fish Department, Bismarck, ND Applicant Application No. §-1781

The North Dakota Game and Fish Department, Bismarck, North Dakota has filed an application
with the State Engineer to restore boating access from an existing boat ramp on the south end of
Hogue Island out to the main Missouri River channel in Burleigh County. The Missouri River
flood event of 2011 deposited a considerable amount of sand in the channel between the boat
ramp and the main channel of the Missouri River rendering the channel too shallow for most
boats to safely navigate during normal summer flow levels.

Specifically, the project involves dredging approximately 1,500 cubic yards of material from the
channel to create a 140-foot long by 50-foot wide by 8-foot deep channel from the boat ramp to
the main channel of the Missouri River. The excavated material will be disposed of on an
approved upland site. If the excavated material is too wet at the time of excavation to be hauled
out, the excavated material will be temporarily stockpited to the north of the excavation site to

dry and then disposed of on an approved upland site.

Construction will occur in the NE Y% SW 4 of Section 3, Township 139 North, Range 81 West,
Burleigh County.

Projects which lie either partially or wholly below the ordinary high watermark of navigable
streams or waters may require authorization from the State Engineer prior to construction or
operation. At the discretion of the State Engineer, a public meeting may be held on the project
for the purpose of gathering information. The State Engineer will consider riparian owner’s
rights, recreation, navigation, aesthetics, erosion, wildlife, water quality, maintenance of existing
water flows, alternative uses, and the environment in determining whether to grant the

authorization.

To ensure that all environmental, economic and social factors are considered in the evaluation of
this application, your views and comments are solicited. It is requested that any comments or



information be forwarded within 20 days of the date of this mailing to the State Engineer, at 900
East Boulevard Avenue, Bismarck ND. If no reply is received within the 20 days, it will be
assumed that your agency has no comment on this project.

Sincerely

Gela d R. Heiser
Sovereign Lands Manager

GRH: /1625

Enclosures: Sovereign Lands Application
Design Drawings
Map

Copies to:  Mike Brand, North Dakota Department of Trust Lands
Jesse Hanson, North Dakota Parks and Recreation Department
Terry Steinwand, Director, North Dakota Game and Fish Department
Terry Dwelle, M.D., State Health Officer, North Dakota Department of Health
Dave Koland, Garrison Diversion Conservancy District
U.S. Fish and Wildlife Service, Bismarck
State Historical Society of North Dakota
Burleigh County Water Resource District
U.S. Army Corps Engineers, Bismarck



APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT
WITHIN ISLANDS AND BEDS OF NAVIGABLE STREAMS AND WATERS

] .
Office of the Slale Engineer Permit No. 5. )" l 7( I(
500 East Boulevard RECE tVED
Bismarck. ND 58505-0850 Project No. 1625

I, the undersigned, do hereby submit the following information to the Office of the Slale Enginear L
as an application to canstruct a project that may impacl islands and beds of navigable streams aw
waters of North Dakota under NDCC Chapter 61-33. STATE WATER

GENERAL INFORMATION:

This Applicalion must include a map from an actual survey, aerial photo or topographic map and plot map (if a development).
The size of the map shall be 8% by 11 inches. The map shall have a north arrow and approximate scale. Indicale the exisling or
proposed work on the drawing. Plans and specifications must be submitted if project includes construclion work.

(1) Project will be located in the: _ Burleigh County Water Resource Dislrict

(2) Legal description 10 the nearest 40 acre tracl: NE v SW ¥ Section 3 Township 139  Range 81

(3) Is lhis application for medification of an existing project (}Yes ONc  If so, what year was project construcled:  ?

By whom: old drainage channel for Burnt Creek

{4) Proposed projecl involves [J waler crossing, type (J boat dock, (O boal ramp, (J waler intake.

(Ddredge, volume _1.500 cu. yds, (3 filling, volume cu. yds. |, type

Oother (explain)

(5) Waler body on which projecl will be localed: _side channel of Missouri River

{8) Purpose: _to restore boating access from existing ramp out to main river channel

{7} Project Description: utilize an excavator and remove sand from the north side of the channel to create a 140" long

by 50’ wide by 8' deep trench leading out o the river. Material will be hauled away and disposed of in an upland site.

If too wet, material will be temporarily stockpiled north of channel to dry and then removed at a later date

(8) Contractor, if known: _not know at this time

{9) Anticipaled construction siar date: _June 1, 2012 Complelion date: _June 10,2012

The filing of this application and its approval in no way relieves the applicanl or rigarian landowner from any responsibilily or liabilily
resulting from the construclion, operation or failure of lhe project.

Riparian Land Owner or Organization Sponsor: (Print) ND Game & Fish Depariment
Applicant: (Print)

Address: 100 N Bismarck Expressway
Bismarck, ND 58501

Phone: (H)
(W) 701-328-6346

1 =
Signature: ! g [:%' t%k Date Submitted: I"( E‘:.L{ T {:;L
(Riparian landowner or Crganizalion Sponsoring lhe project)
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ND Game and Fish Dept Burleigh Co.
T139N, R81W Section 3 Permit No.S1781




Website Maintenance and Support Agreement

Agency MABU typically does not charge basic maintenance and support fees. After initial
training, MABU's clients typically administer and manage their websites without having to
rely on MABU for ongoing support. MABU provides “no cost” phone consultation and
advice for basic questions about the content management system. Such consultation is
completed within a few minutes on the phone and does not require MABU’s staff to
perform any actual work on the client's website. If the client needs/requests Agency MABU
to perform actual worl on their website such as adding content/images, creating artwork,
modifying templates, revising forms, or adjusting code, MABU charges for the services
rendered based on the following fee schedule:

Item | Description of Work To Be Performed By MABU Rate

1 Work requests requiring 15 minutes to 5 hours of staff time. $72/hour

e  MABU will let the client know that the worlk request may
take up to 5 hours to complete. All such work will require

(Represents a
10% discount

written approval from the client [e-mail is sufficient). from MARU's
e  MABU’s standard rate for such work is $80/hour. standard web
rates)
2 Worlk requests requiring 5 or more hours of staff time. $68/hour

« MABU will provide the client with a quote describing the
estimated number of hours required to complete the project. (R(SPI‘E'SEMS a
All such work will require written approval from the client Eiﬁi}iﬁ?{ﬂt
(e-mail is sufficient). standard web

e  MABU’s standard rate for such work is $80 /hour. rates)

Compensation Terms:
Agency MABU will track hours and bill the client for actual hours worked at the end of each
month or the end of each project, whichever comes first.

Client’s Acceptance:

Client Signature: Date:

Name/title: (Please print):

Company Name:

The contract will hecome effective on the date signed and will remain in effect until the end of the current
calendar year, at which time the client and MABU will determine whether or not te reitew the agreement for
another term.

MABU Fax: 701-250-1788




Omaded 5. A4 1

» Office of the State Engineer

900 EAST BOULEVARD AVE. ¢ BISMARCK, ND 58505-0850
701-326-2750 » FAX 701-328-3696 ¢ hitp://swcnd.gov

May 18,2012

SOLICITATION OF VIEWS

RE: APPLICATIONS TO THE STATE ENGINEER FOR AUTHORIZATION TO
CONSTRUCT A PROJECT WITHIN ISLANDS AND BEDS OF NAVIGABLE
STREAMS OR WATERS OF THE STATE OF NORTH DAKOTA.,

Ken Dockter, Bismarck, ND Applicant Application No. §-1785

Ken Dockter, Bismarck, North Dakota has filed an application with the State Engineer to
excavate a sump in a side channel of the Missouri River proximate to his home from which he
intends to draw water for the purpose of irrigating his yard. Prior to 2012, the applicant had a
boat dock on the Missouri River attached to his property above the ordinary high water
(OHWM) with access to the main channel of the river. The applicant also had a water intake and
pump attached to his dock to draw water from the Missouri for the purpose of watering his yard.
The Missouri River flood event of 2011 greatly enlarged a small island proximate to the
applicants [ot with several shallow braided channels through and around this and other small
islands near the project site. During “normal” summer flows, the braided channels contain
several small pools of water but no flows from the main river channel.

Specifically, the project will involve excavating approximately 27.7 cubic yards of sand and silt
from a shallow pool proximate to the applicant’s [ot to form a sump. Hydraulic pressure will fill
the sump with ground water. The applicant will pump the water to his yard watering system.
Excavated material will be disposed of on an upland site above the OHWM.

Construction will occur in the SE % of Section 33, Township 140 North, Range 81 West,
Burleigh County.

Projects which lie either partially or wholly below the ordinary high watermark of navigable
streams or waters may require authorization from the State Engineer prior to construction or
operation. At the discretion of the State Engineer, a public meeting may be held on the project
for the purpose of gathering information. The State Engineer will consider riparian owner’s
rights, recreation, navigation, aesthetics, erasion, wildlife, water quality, maintenance of existing
water flows, alternative uses, and the environment in determining whether to grant the

authorization.

To ensure that all environmental, economic and social factors are considered in the evaluation of
this application, your views and comments are solicited. [t is requested that any comments or




information be forwarded within 3@ days of the date of this mailing to the State Engineer, at 900
Fast Boulevard Avenue, Bismarck ND. If no reply is received within the 3¢ days, it will be
assumed that your agency has no comment on this project.

Sincerely,

o2 il

Gerald R. Heiser
sovereign Lands Manager

GRH: /1625

Enclosure: Sovereign Lands Permit Application
Map

Copies to:  Mike Brand, North Dakota Department of Trust Lands
Jesse Hanson, North Dakota Parks and Recreation Department
Terry Steinwand, Director, North Dakota Game and Fish Department
Terry Dwelle, M.D., State Health Officer, North Dakota Department of Health
Dave Koland, Garrison Diversion Conservancy District
U.S. Fish and Wildlife Service, Bismarck
State Historical Society of North Dakota
Burleigh County Water Resource District
U.S. Army Corps of Engineers, Regulatory Office, Bismarck



APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT
WITHIN ISLANDS AND BEDS OF NAVIGABLE STREAMS..L

Office of the State Engineer Permit No..: 5—4
900 East Boulevard
Bismarck, ND 58505-0850 Projsct No, 1628

STATE WATER
COMMISSION
STATE WATE

CDMI‘-,-?I-.‘SS[OTE

|, the undersigned, do hereby submit the following information fo the Office of the State Enginaer
as an application to consftruct a project thal may impact islands and beds of navigable streams and
waters of North Dakota under NDCC Chapter 61-33.

GENERAL INFORMATION:

This Application must include a map from an actual survey, aerial photo or topographic map and plot map (if a development),
The size of tha map shall be 8% by 11 inches. The map shall have a north arrow and approximate scale. indicate the existing or
proposed work on the drawing. Plans ang spacifications must be submitted if project includes consfruction work.

(1) Project will be located in the: ,ﬁu/ I A Goenty Water Resouros st
ot e BE 0 Dlens AL Bt

(2) Legal description to the nearest 40 acre fract: Ya Y& Y Section 33 Township /‘/0 Range f;f

{3) s this application for modification of an existing project OYes @43 If so, what year was project constructed:

By whom:

(4) ;Jroy;ed project involves [ watar crossing, type O boat dock, O toat ramp, O water iniake,
dredge, volume Z 7. 7 cu. yds. O filling, volume cu. yds. , type ,
(Jother (explain)

(5) Water body on which project will be located: N g (i WOl e

(6) Purpose: el et e w For bicters 2 g Log

{7) Project Description: K e (s, S gt L e £z o e e AL A
Sax e S bres lurmne 27 bosede 0T G s/ bl A
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{8} Contractor, if known:
{(9) Anticipated construction start date: ﬁf—s f/‘{;/'ﬁ‘ Completion date: /45.‘"/4%’

The filing of this application and its approval in no way relieves the applicant or riparian landowner from any responsibility or liability
resulting from the construction, operation or failure of the project.

Riparian Land Owner or Organization Sponsor: (Print) A‘Z/i i o Lt
Applicant: (Printy___ A7~ Doe bofer
Address: FPs sy FF e AL
Lilmgrel A Dodd  SE gD
Phone: (H) s FE L SPAZ
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"

Signature: = ﬂ,f . Date Submltted w5 //)'&
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Ken Dockter Burleigh Co.
SE 1/4 33 T140N R81W Permit # $S1785




State of North Dakota

! Office of the State Engineer

200 EAST BOULEVARD AVE. ¢ BISMARCK, ND 58505-0650
701-326-2750 ¢ FAX 701-328-3696 © hitp:/fewc.nd.gov

May 18,2012

SOLICITATION QF VIEWS

RE: APPLICATIONS TO THE STATE ENGINEER FOR AUTHORIZATION TO
CONSTRUCT A PROJECT WITHIN ISLANDS AND BEDS OF NAVIGABLE
STREAMS OR WATERS OF THE STATE OF NORTH DAKOTA.

Terry Tschosik, Bismarck, ND Applicant Application No. §-1786

Terry Tschosik, Bismarck, North Dakota has filed an application with the State Engineer to
excavate a sump in a side channel of the Missouri River proximate to his home from which he
intends to draw water for the purpose of irrigating his yard. Prior to 2012, the applicant had a
boat dock on the Missouri River attached to his property above the ordinary high water
(OHWM} with access to the main channel of the river. The applicant also had a water intake and
pump attached to his dock to draw water from the Missouti for the purpose of watering his yard.
The Missourt River flood event of 2011 greatly enlarged a small island proximate to the
applicants Jot with several shallow braided channels through and around this and other small
islands near the project site. During “normal” summer flows, the braided channels contain
several small pools of water but no flows from the main river channel.

Specifically, the project will involve excavating approximately 27.7 cubic yards of sand and silt
from a shallow pool proximate to the applicant’s lot to form a sump. Hydraulic pressure will fill
the sump with ground water. The applicant will pump the water to his yard watering system.
Excavated material will be disposed of on an upland site above the OHWM.

Construction will occur in the SE /4 SW 4 of Section 33, Township 140 North, Range 81 West,
Burletgh County.

Projects which lie either partially or wholiy below the ordinary high watermark of navigable
streams oI waters may require authorization from the State Engineer prior to construction or
operation. At the discretion of the State Engineer, a public meeting may be held on the project
for the purpose of gathering information. The State Engineer will consider riparian owner’s
rights, recreation, navigation, aesthetics, erosion, wildlife, water quality, maintenance of existing
water flows, alternative uses, and the environment in determining whether to grant the

authorization.

To ensure that all environmental, economic and social factors are considered in the evaluation of

- this application, your views and comments are solicited. It is requested that any comments or



information be forwarded within 3@ days of the date of this mailing to the State Engineer, at 500
East Boulevard Avenue, Bismarck NI, If no reply is received within the 30 days, it will be
assumed that your agency has no comment on this project.

Sincerely,

y Ay

Gerald R. Heiser
Sovereign Lands Manager

GRH: /1625

Enclosure: Sovereign Lands Permit Application
Map

Copies to:  Mike Brand, North Dakota Department of Trust Lands
Jesse Hanson, North Dakota Parks and Recreation Depariment
Terry Steinwand, Director, North Dakota Game and Fish Departiment
Terry Dwelle, M.D., State Health Officer, North Dakota Department of Healih
Dave Koland, Garrison Diversion Conservancy District
U.S. Fish and Wildlife Service, Bismarck
State Historical Society of North Dakota
Burleigh County Water Resource District
UJ.S. Army Corps of Engineers, Regulatory Office, Bismarck



APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT
WITHIN ISLLANDS AND BEDS OF NAVIGABLE STREAMS AND WATERS

Office of the State Engineer Pormit Ho, _}?_3& R E C E !VE D

900 East Boulevard

Bismarck, ND 58505-0850 Projoct No. 1626
MAY -9 2012
I, the undersigned, do hereby submit ifie following information to the Office of the State Engineer
as an application to construct a project that may impact islands and beds of navigable streams ang
waters of North Dakota under NDCC Chapter 61-33. STATE WATER
COMMISSION

GENERAL INFORMATION:

This Application must include a map from an actual survey, aerial photo or topographic map and plot map {if a development).
The size of the map shall be 8% by 11 inches. The map shall have a north arrow and approximate scale. Indicate the existing or
proposed work on the drawing. Plans and specifications must be submitted if project includes construction work.

(1) Project will be located in the: qu/eﬁqﬂ dg Water Resource District
4 Lo 15 o /D

(2) Legal description to the nearest 40 acre tract: & £ % S ¥ Section _.£3 Township /4 &/ Range _§/ i

{3) Is this application for modification of an existing project Oes BMo  If so, what year was project constructed:

By whom:
(4) Proposed project involves (O water crossing, type O boat dock, O boat ramp, O water intake,
Adredge, volume _27, 7 cu. yds. (T filing, volume cu. yds. , type

other (explain)

(5) Water body on which project will be located: __ 7¥1 S ssay 4} R.u=eg
(6) Pumpose: F fRies T 068 T ever fecgi]
(7) Project Description: femmisee < 400 A Ihdre & holw, Sewpy g3 o be

et s e Gepd 5 Pirced o) F,@g)?&f?}v

(8) Contractor, if known:

{9} Anticipated construction start date: Completion date:

The filing of this application and its approval in no way relieves the applicant or riparian landowner from any responsibility or liability
resulting from the construction, operation or failure of the project.

Riparian Land Qwner or Qrganization Sponsor; (Print)
—7 4 A

Applicant: (Print) / eﬁf{v A, Teesros'k

Address: ' ' ' >4

Lismpeid, 1. BRSO3
Phone: (H) 70 [ - 358 - /954
W)y _Z0i- 466 - 5698

Slgnature fd—:} A, '—Za{,éq é Date Submitted:

(Riparian {andowner or Organization Sponsoring the project)



Terry Tschosik Burleigh Co.
SE1/4 SW1/4 33 T140N R81W Permit # $S1786




State of North Dakota

Office of the State Engineer

900 EAST BOULEVARD AVE. * BISMARCEK, ND 58505-0850
701-328-2750 * FAX 701-328-3696 ¢ http:fiswend.gov

May 23,2012

SOLICITATION OF VIEWS

RE: APPLICATIONS TO THE STATE ENGINEER FOR AUTHORIZATION TO
CONSTRUCT A PROJECT WITHIN ISLANDS AND BEDS OF NAVIGABLE
STREAMS OR WATERS OF THE STATE OF NORTH DAKOTA.

Mark Haider Bismarck, ND Applicant Application No. §-1788

Mark Haider, Bismarck, North Dakota has filed an application with the State Engineer to
excavate a sump in a side channel of the Missouri River proximate to his home from which he
intends to draw water for the purpose of irrigating his yard. Prior to 2012, the applicant had a
boat dock on the Missouri River attached to his property above the ordinary high water
(OHWM) with access to the main channel of the river. The applicant also had a water intake and
pump attached to his dock to draw water from the Missouri for the purpose of watering his yard.
The Missouri River flood event of 2011 greatly enlarged a small island proximate to the
applicants lot with several shallow braided channels through and around this and other small
islands near the project site. During “normal” summer flows, the braided channels contain
several small pools of water but no flows from the main river channe}.

Specifically, the project will involve excavating up to approximately 222 cubic yards of sand and
sift from a shallow pool proximate to the applicant’s lot to form a sump. The amount of material
to be excavated could be considerably less than 222 cubic yards, depending on how quickly
water moves into the sump. Hydraulic pressure is expected to fill the sump with ground water.
The applicant will pump water from the sump to his yard watering system. Excavated material
will be disposed of on an upland site above the OHWM.

Construction will occur in the SE %4 of Section 33 and the SW %4 of Section 34, Township 140
North, Range 81 West, Burleigh County.

Projects which lie either partially or wholly below the ordinary high watermark of navigable
streams or waters may require authorization from the State Engineer prior to construction or
operation. At the discretion of the State Engineer, a public meeting may be held on the project
for the purpose of gathering information. The State Engineer will consider riparian owner’s
rights, recreation, navigation, aesthetics, erosion, wildlife, water quality, maintenance of existing
water flows, alternative uses, and the environment in determining whether to grant the

authorization.



To ensure that all environmental, economic and social factors are considered in the evaluation of
this application, your views and comments are solicited. It is requested that any comments or
information be forwarded within 30 days of the date of this mailing to the State Engineer, at 900
East Boulevard Avenue, Bismarck ND. If no reply is received within the 30 days, it will be
assumed that your agency has no comment on this project.

Sincerely,

ol O i

Gerald R. Heiser
Sovereign Lands Manager

GRH: /1625

Enclosure: Sovereign Lands Permit Application
Map

Copies to:  Mike Brand, North Dakota Department of Trust Lands
Jesse Hanson, North Dakota Parks and Recreation Department
Terry Steinwand, Director, North Dakota Game and Fish Department
Terry Dwelle, M.D., State Health Officer, North Dakota Department of Health
Dave Koland, Garrison Diversion Conservancy District
U.S. Fish and Wildlife Service, Bismarck
State Historical Society of North Dakota
Burleigh County Water Resource District
U.S. Army Corps of Engineers, Regulatory Office, Bismarck




APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT
WITHIN ISLAKNDS AND BEDS OF NAVIGABLE STRE&MS AND WATERS

Peraiif Ncs.).i 7 38/ RECEFVED

Office of the State Engineer
900 East Boulevard

Bismarck, ND 58505-0850 Frojeet Ko. 1625
MAY 32 2012
I, the undersigned, do hereby submit the following information to the Cffice of the Siate Engineer
as an application to cansiruct & project that may impaci islands and beds of navigable streams ana S'-F-AT.E WATER
waiers of Morth Dakolz unger KDCC Chapter 61-33. COMMISSION -

GERERAL INFORRMATION:

This Applicaiion musf include 2 map from an actuai survey, 2erial photo or topographic map and plot map (if & development).
The size of the map ehall be 8% by 11 inches. The map ghall have a north arrow and approxima(e scale. Indicafe the sxisting or
proposed work on the drawing. Plang and spacifications musi be submiited if project includes congiruction work.

(1) Project will be located in the: ﬁpf .lf.ic,l'» Cou‘"»{‘tf Water Resource District
- s 3%

Township f‘lfo Range ?fJ

(2) Legal descripiion to the nearest 40 acre tract: Ve J e Y Sections pl

(3) Is this application for modification of an existing projeci Fves ﬁ!\io If so, what year was project construcied:

By whom:
(4) Proposed project involves [J water crossing, type 3 bozt dock, [J bost ramp, J water intake,

ﬁdredge‘ volume _A Ao cu. yds. O3 filling, volurne cu. yds. , type ,

Dother (explain)

(56) Water body on which project will be located: __g7J /:‘»é 5‘:?"3 R ved

(6) Purpose: anm H‘p.udfmn
(7) Project Description: iju)lrl JiKe 4o d'j 4 ):-H’ie; beehﬁer 7o ge‘f

th%%lx toater foe  lawre ‘frw?gqﬁ':‘c-n /5 X ST VS

T woendd  resepe < L il cend e < bda }/»

(8) Coniractor, if known: Le I ;

é’ /, /;}“-' Completion date: <] ~/= /&

(9) Anticipated construciion start daie:

The filing of this application and its approval in no way relieves the applicant or ripatian landowner from any responsibility or liability

resulting frorn the construction, operation or failure of the project.
Ripavian Land Owner or Srganization Sponeare: (Print) M /;Uf K é/{ﬁ}— / foﬁfﬁ

Apphicant: (Print)
Address Sl [C  TSLAND Ken D

Lismafek _HLD: s—R5U3

Phone: (M) __ 2/ —D33-066 >/
(W)

Signaiure:_ 7//1/% g/v,.,,,/(;v Date Submitted: _ 5 — 48 /o~

(Riparian landovndr or Organization Spoensoring the projeci)
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Mark Haider Burleigh Co.
Deepen Pool for Lawn Irrigation Permit No. $S1788
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NOTICE OF APPLICATION

ON PETITION FOR APPROPRIATION OF WATER
FROM GROUND WATER SOURCES

TAKE NOTICE that Albert G. Kershaw and Colleen Kershaw, McKenzie, North Dakota,
has submitted water permit application No, 6373 to the North Dakota Office of the State
Engineer for a permit to divert and appropriate water from ground-water sources.

The application requests a permit to appropriate water from ground-water sources,
utilizing point(s) of diversion located in the NE1/4 and NW1/4 of Section 14, Township
138 North, Range 77 West, in Burleigh County, North Dakota, at a pumping rate of 900
gallons per minute during the operating season, for each year said permit may remain in
force, with an annual appropriation of 198.0 acre-feet of water, for the purpose of
irrigating 113.65 acres located in the NW1/4 of Section 14, Township 138 North, Range
77 West, as shown on the map(s} accompanying the application.

TAKE NOTICE that written comments regarding the proposed appropriation must be
filed in the North Dakota Office of the State Engineer, 300 East Boulevard Avenue,
Bismarck, North Dakota 58505-0850, by 5:00 o'clock p.m. on the 9th day of July, 2012.
The State Engineer shall consider all written comments received and prepare a
recommended decision which will be provided to the applicant and any person who filed
written comments. Those persons may file additional comments with the State
Engineer, request an adjudicative proceeding on the application, or both.

Dated at Bismarck, North Dakota, May 25, 2012.

1S/ Todd Sando, P.E.
North Dakota State Engineer
900 East Boulevard Avenue
Bismarck, ND 58505-0850

Notice of Application mailed to the Burleigh
County WRD Chair/Office, Dept. of Health,
G&F, F&WS, and NRCS on May 25, 2012

To be published in the Bismarck Tribune,
Bismarck, ND, on June 6 and 13, 2012
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Michael A, Dwyer, Execulive Secretary

MEMO: June 4, 2012

TO: North Dakota Water Resource Districts
FROM: Ken Royse, Chairman
RE: 2012 Annual Meeting and Executive Briefing for Water Managers

Enclosed are registration materials for the North Dakota Water Resource Districts Association
(NDWRD) Annual Summer Meeting and the 2012 Executive Briefing. This year the Executive
Briefing is devoted to the Fargo-Moorhead Metro Flood Protection.

The Summer Meeting and Executive Briefing are scheduled for Wednesday, July 11 - Friday,
July 13, at the Ramada Plaza Suites in Fargo. This year’s meeting will again be a joint meeting
with the Garrison Diversion Conservancy District. All of our meetings and on-site meals will
take place at the Ramada Plaza Suites (1635 42™ St. South).

There will be a NDWRD Executive Board meeting on the afternoon of Wednesday, July 11 and
dinner that evening will be on your own.

The Annual Summer Water Resource Districts business meeting for all water managers will
begin the morning of Thursday, July 12, with the Fargo-Moorhead Flood Facilities tour in the
afternoon. The cost for the tour is included in your registration, and is an additional $20 for
spouses or guests. The evening activity is a steak and catfish fry at Rustic Oaks located on the
banks of the Red River in Moorhead. The last stop on the tour will be at Rustic Oaks, so plan
accordingly if you need to connect with guests not on the tour! The buses will bring you back to
the hotel when the evening meal is finished.

On Friday, July 13, there will be an Executive Briefing on the Fargo-Moorhead Metro Flood
Protection from 8 a.m., to noon. A copy of the three-day meeting schedule is enclosed.

We have a block of rooms for the evenings of Wednesday, July 11and Thursday, July 14. For
reservations, call the Ramada Plaza Suites at 701-277-9000 and ask for the North Dakota Water
Resource group locally negotiated rate. Our negotiated room rate is $77 for single or double
occupancy and $94 for two-room suites, and the room reservation deadline is June 22. There is
also an overflow room block at the Expressway Suites located next door to the Ramada if
additional rooms are needed. The Expressway Suites rates are the same as the Ramada Plaza

rates.

As always, I encourage you to register in advance so that we may plan accordingly, and if you
have any questions, call Jean Schafer or Julie Ellingson at 701-223-4615.

P.O. Box 2254 + Bismarck, North Dakota 58502 « (701) 223-4615



JOINT SUMMER MEETING AND EXECUTIVE BRIEFING
N.D. Water Resource Districts Association
Garrison Diversion Conservancy District
July 11-13, 2012
Ramada Plaza Suites, Fargo, N.D.

ADVANCE REGISTRATION FORM
Please pre-register by the deadline if you and any guests plan on attending this meeting, tour and/or meals.
On-site registrations ARE NOT included in the guarantee counts that we give to the hotel, motorcoaclt service and
restaurants, and while we always make every effort to accommodate all attendees, we cannot guarantee that on-site
registrations (including additions for guests to the tour or meals) will be able to participate in the meals or tour.

NAME(S):

ORG: -

ADDRESS: e

Registration $100.00 per person ($ 115.00 after June 22)

_# Cost Total

$100.00 Registration includes ALL meals, annual meeting, executive briefing and tour

Please check here if you are NOT attending the tour on Thursday, July 12

Additional Guest Tickets:
_ %1000 Additional persons for Wednesday Reception (spouses and guests)
_ §10.00 Additional persons for Thursday Breakfast (spouses and guests)
_ $13.00 Additional persons for Thursday Luncheon (spouses and guests)
A b Additional persons for Thursday Tour (spouses and guests)
. $25.00 Additional persons for Thursday Dinner (spouses and guests)
__ $10.00 Additional persons for Friday Breakfast (spouses and guests)
TOTALS $ Send completed form and check to:
North Dakota Water Resource Distriets Assn
PO Box 2254

Bismarck, ND 58502
Room Blocks: We have a block of rooms for the evenings of Wednesday, July 11 and Thursday, July 12. For reservations
call the Ramada Plaza Suites at 701-277-9000 and ask for the ND Water Resource Group locally negotiated rate. Our
negotiated room rate is $77 for single/double occupancy and $94 for 2-room suites. The room reservation deadline is June 22.

Cancellation Policy: A $40 administrative fee will be charged on all refund requests for registration and meals, on or
before July 6. There will be no refunds for cancellations received after July 6.



Joint Summer Meetings and Executive Briefing
July 11-13, Ramada Plaza Suites, Fargo

Wednesdavy, July 11

11:30 am. —
5:00 p.m.

1:00 p.m.
5:00 p.m.

1:00 pm. —
4:00 p.m.
4:00 p.m. —
6:00 p.m.

5:30 p.m. —
6:30 pan.

Registration,
East Entrance Lobby

Garrison Diversion Conservancy
District Board of Directors
Meeling, Bach

Red River Jomt Board
Mecting, Mozart 1

N.D. Water Resource Districts
Association Board Meeting,

Mozart 11

Welcoming Reception, Brahms

Dinner on your own

Thursdav, July 12

7:00 a.m.

7:30 am. —
Noon

8:00 a.m. —
11:45 a.m.
11:45 am. —
12:15 p.m.
12:15 p.m. —

12:30 pm, —
5:30 p.m.

5:30 pm. —
8:00 p.m.

Breakfast, Crystal Ballroom IIi

Registration open,
East Lobby

N.D. Water Resource Districts
Association Summer Business
Meeting, Bach/Brahms

Box Lunch Buffet,
Crystal Ballroom 111

Load for tour

Fargo-Moorhead Metro Flood
Protection Tour

Steak and Catfish Fry at
Rustic Oakes

Friday, July 13

7:30 am. — Breakfast, Crystal Ballroom 1T
8:30 am. - Iixecutive Briefing on Fargo
Noon Flood Protection,

Crystal Ballroom 1



830 a.m.

8:35 a.m.

9:05 a.m.

9:30 a.m.

9:50 a.m.

10:10 a.m.

10:30 a.m.

10:45 am.

11:15 a.m.

11:45 a.m,

Noon

ND Water Education Foundation’s
Executive Briefing on Fargo Flood Risk Reduction
Friday July 13, 2012
Ramada Plaza Suites, Fargo
8:30 a.m. to Noon

Welcome and introduction
Ken Royse, N.D. Water Resource Districts Association

Project Overview Presentation
Brett Coleman, Army Corps of Engineers, St. Paul District

Local Issues and Flood Diversion Authority,
Darrell Vanyo, Chair, Flood Diversion Authority

Red River Basin and FM Diversion Hydrology,
Gregg Thielman, Houston-Moore Group

Federal Process and Post-Record of Decision Analysis,
Tom Waters, F'M Diversion Program Management Consultant

Financial Modeling,
Martin Nicholson, FM Diversion Program Management Consultant

Break

Red River Retention Modeling,
Chad Engels, Moore Engineering

Long-Term Flood Solutions for the Red River Basin,
Lance Yohe, Red River Basin Commission

Wrap up
Ken Royse, N.D. Water Resource Districts Association

Adjourn



Mona Livdahl

From: Michael Gunsch [mgunsch@houstoneng.com]

Sent: Thursday, May 10, 2012 9:52 AM

To: Cary Backstrand; David Bliss; Gailen Narum; Ken Royse; Mona; Rynee Kellar; Terry Fleck
Cc: Hall, Marcus J.; DOUG SCHONERT (dschoner@century21marrison.com); Doug Schonert

(dpschonert@msn.com); Mel Bullinger <mbulling@nd.gov>; Heintz, Jeff <jeintz@nd.gov=>; Bill
Wocken; Keith Demke

Subject: Levee Design and Protection

Attachments: 20120510004559.pdf

See attached as you proceed with the consideration of constructing levees and roadways that act as levees, as well as
managing flood risk.

Michael H. Gunsch, PE
Principal / Senior Project Manager
0 701.323.0200 | F701.323.0300 | € 701.527.2134

3712 Lockport St. s Bismarck, ND = S8503
mgunsch@houstoneng.com

. b
e
[

www. houstoneng.com
This entire message (including al! forwards and replies) and any attachments are for the sole use of the inlended recipient(s) and may contain proprielary,
confidential, trade secret, work-product, attorney-client or privileged information. Any unauthorized review, use, disclosure or distribution is prohibited and may be a
viofation of law. if you are nol the intended recipient, please contact the sender by reply email and destroy all copies of the original message.




From the Director’s Desk

Larry A, Larson, P.E., CFM
Executive Director, ASFPM

While attending the recent World Water Forum in France, | was sfruck by the
difference in attitude, regarding residual risk behind levees, of people frcm around
the world compared to those of us in the U.S. Citizens of mast other nations do
not view levees as providing total safety from floods, but rather as providing relief
from some events but not all flood events. Importantly, they see the need to take
other measures in combination with levees, for example, elevating structures
behind levees, flood insurance, evacuation and emergency action plans and
allowing the river to reconnect with its natural floodplain during major events.

This raises some challenges to floodplain management professionals in the U.S,

What are we doing or not doing that teads to our citizens' refusal to believe they are still at risk when living
behind levees? Or, more importantly, what causes them to not take any actions that could reduce their
risk to either loss of life or financial ruin? Take financial ruin as an example: Flood insurance is the only
insurance that would make the disaster-struck citizens whole, or close to it, should the {evee overtop or fail.
Yet, people act as if buying flocd insurance is a bigger risk than the chance of flooding. We can use facts
and statistics to show otherwise, but it seems to make no difference to them. It cannct be that they do not
believe insurance provides financial protection, given that the vast majerity have invested in auto and
home insurance where the probability of financial ruin is far less. |t cannot be that they think the levee will
not overtop or fail, because that happens to levees around the country every year—there have been
hundreds of such events.

Perhaps people in this country believe the federal government will come in with disaster relief, following a
flood, and make them whole. But thatis not true. Disaster relief provides an average of less than $5000
per family after an event, and this amount would not begin to cover the losses to a home in a deep
floodplain where the structure is likely {o be a total loss. Is it because we tell people that areas behind an
“adequate” levee are not required to buy flood insurance, therefore, it must be safe or the govemment
would not allow them fc live there? s it because community leaders usually do nct tell pecple behind a
levee there is residual risk because those leaders think it will impact property values? If that is the case,
does that mean those leaders put tax revenue ahead of public safety? If asked that question directly,
most would say they do nct, but somehow that comparison does not pop up during the decision making
process. Does our system of disaster relief, tax structure, and ather incentives, mean those who live at
risk pay very little of that risk - with it mostly ccvered by the general taxpayers?

What abcut the 94% of the nation’s population thal do not live in flood risk areas or residual risk areas?
Why aren't they objecling to these perverse laws, incentives, and programs that allow a few to make
money off of development in high risk areas, whereas most of the costs are picked up by them: the 94%7?
Are we, as professionals, only talking to the 6% and not to the 94%, leaving the latter in ignorant bliss?

These issues should give all of us pause, and reason to think and rethink how we do our jobs to identify,
manage, and mitigate flood risk. As our population grows (and we are projected to be one of the fastest
growing nations in the world this century) our challenges to manage flood risk will grow even faster.

LAl

*Click_here to access Larry Larson’s World Water Forum 2012 Powerpoint presentalion

News & Views  April 2012 3



Definition of Terms = Residual Risk

Buying Down Flood Risk

There are two very critical points to keep in mind when it comes to buying down flood risk.

1) Reducing risk is not a single activity effort,
2) Itis a joint responsibility in which individual, local, state, and federal entities all have a role.
All are stakeholders

Fiood Risk Management — A Shared Responsibility

Instial Risk

Federal @ Sate - Local
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All Stakeholders contribute to reducing risk!

Some considerations in flood risk management:

** Risk = Probability x Consequences

“* Structural measures reduce Probability, but do nothing to reduce Consequences

** Federal money is used for levees and dams (build, rebuild, pay damages), all without conditions that locals
will limit the consequences so risk does not increase.

** So who can reduce risk?

Participate in the discussion by heading to the ASFPM LinkedIn conversation to answer the following:
What is your preferred definition for 'residual risk', both in conversations with other floodplain managers, and
with the generat public? What would you consider to be the most critical faclors of the concept - and how can we
better communicate {he idea to those who do not understand the term or its application such as when it comes
to buying down flood risk? In promoting a culture of mitigation - how can we address the disconnect when
trying to reach an audience that doesn't ‘get it'?
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