BCWRD Special Meeting
September 29, 2017
Tom Baker Meeting Room ~ City County Building

Agenda

Call meeting to order at 5:30 p.m.
Roll Call: Larson, Reep, Detwiller, Beck, Landenberger

5:30 pm
Public Hearing Hay Creek Pines Groundwater Removal Project - Special Assessment District

To hear any objections to the special assessment for the Hay Creek Pines Groundwater Removal
Project. This hearing is being held in accordance with ND Century Code Section 61-16,1-22.
Vote was approved by 97%.

Action: Consideration of any protests on assessments, if none no action is required

Hay Creek Pines Groundwater Removal Project — Subsurface Drainage Permit
SEH - Technical Comments {Document from prior briefing book)
HEi — Response to Technical Comments and Recommendations {New Document)
Action: Deny, Approve, Approve with Conditions
Note: If no action taken by statue the permit is automatically approved October 9th

Burnt Creek Floodway Maintenance Assessment {see email with letter and certification paperwork)
2016 Assessment $26,947.87
2017 Assessment $27,009.28 {0.23% Increase)
Action: Certify Annual Maintenance Assessments to County Auditor

Missouri River Correctional Center Flood Control Project
Final Inspection — {Greg Larson)
Final Pay Request #7 - $135,649.64 (Travis)
Final Projected Project Costs — Accept {Michael)
Certification of Special Assessments to occur at October 11" Meeting
Direct Bond Sale $800,000

Mitchell Lake
Consider partial payment on Mitchell Lake culvert instaliation

Other Business:
Reminder on quarterly expense farms

Inventory labels McDoweli Dam

Adjourn



BCWRD Special Meeting
September 29, 2017
Tom Baker Meeting Room ~ City County Building

Agenda

Call meeting to order at 5:30 p.m.
Roll Call: Larson, Reep, Detwiller, Beck, Landenberger

5:30 pm
Public Hearing Hay Creek Pines Groundwater Removal Project - Special Assessment District

To hear any objections to the speciai assessment for the Hay Creek Pines Groundwater Removal
Project. This hearing is being held in accordance with ND Century Code Section 61-16.1-22.
Vote was approved by 97%. (Greg to be provided a summary sheet})

Action: Consideration of any protests on assessments, if none no action is required

Hay Creek Pines Groundwater Removal Project — Subsurface Drainage Permit
SEH — Technical Comments (Document from prior briefing book)}
HEl - Response to Technical Comments and Recommendations {New Document)
Action: Deny, Approve, Approve with Conditions
Note: I no action taken by statue the permit is automatically approved October __

Burnt Creek Floodway Maintenance Assessment (see email with letter and certification paperwork])
2016 Assessment $26,947.87
2017 Assessment $27,000.28 {0.23% increase)
Action: Certify Annual Maintenance Assessments to County Auditor

Missouri River Correctional Center Flood Control Project
Final Inspection — (Greg Larson)
Final Pay Request #7 - $135,649.64 (Travis)
Final Projected Project Costs — Accept (Michael)
Certification of Special Assessments to occur at October 11 Meeting
Direct Bond Sale $800,000

Mitchell Lake
Approve Bruce Livingston payment of $2,000 for work on culvert

Other Business: Reminder on quarterly expense forms

Adjourn



BURLEIGH COUNTY WATER RESOURCE DISTRICT
BURLEIGH COUNTY, NORTH DAKOTA

NOTICE OF ORDER AND HEARING ON SPECIAL ASSESSMENTS FOR THE
HAY CREEK PINES GROUNDWATER REMOVAL PROJECT

NOTICE IS HEREBY GIVEN that the Burleigh County Water Resource District has determined
that the Hay Creek Pines Groundwater Removal Project was approved by 97% of the votes cast
and issued an ORDER confirming the approval of the project dated May 2, 2017.

NOTICE IS ALSO HEREBY GIVEN that the Burleigh County Water Resource District will hold a
PUBLIC HEARING on September 29, 2017 at 5:30 pm, Central Time, in the Tom Baker
Meeting Room of the City-County Building, 221 North 5" Street, Bismarck, North Dakota, to
hear any objections to the special assessment for the Hay Creek Pines Groundwater Removal
Project. This hearing is being held in accordance with ND Century Code Section 61-16.1-22.

The Assessment List is attached.



| counTY' Resolution No. 2

Water | BURLEIGH COUNTY WATER RESOURCE DISTRICT

RSE?EEEE BURLEIGH COUNTY, NORTH DAKOTA

RESOLUTION APPROVING ENGINEER’S REPORT, PLANS AND
ESTIMATE OF COST AND DIRECTING THE ASSESSMENT OF THE COST
FOR THE

HAY CREEK PINES GROUNDWATER REMOVAL PROJECT

BE IT RESOLVED by the Burleigh County Water Resource District, Burleigh County, North
Dakota, as follows:

1. The engineer’s report, preliminary plans, profiles, and opinion of probable cost
received by this Board for the proposed construction of the Hay Creek Pines
Groundwater Removal Project (the “Project”) May 2017, are hereby approved and the
same shall be forthwith filed in the office of the Secretary.

2. In April 2016, the residents within this subdivision requested that the Burleigh County
Water Resource District initiate a project to protect the residences within the Hay
Creek Pines Subdivision from excessive groundwater.

3. The Board shall proceed with the assessment of the cost of the project and public
hearing process in accordance with N.D.C.C. Section 61-16.1-21. The project
assessments are to include evaluation expenses and project implementation costs.

Dated this 2" day of May 2017

ATTEST: - BURLEIGH COUNTY WATER
4,7/ ] RESOLBCE DISTRICT
~ A7 : __":I," ,"4‘, / i’ } [ /\‘-L-f 4>‘_”_,-
///‘f/,.,/f,. (’4 : { < .y -‘,/( ,\54’;’ .f'—’..',-v"/,?\/\f__,, »:))/C/J»fj./l o
Michael H. Gunsch, PE, BCWRD Engineer - Greg Lai/son;Chairman

The governing body of the political subdivision acted on the foregoing resolution on this 2" day of
May 2017 as follows:

Adoption moved by __ Beck Seconded by Reep

Roll Call Vote (List Last Names)

“Aye” _ Trygg, Beck, Detwiller, Reep, Chairman Larson

I(N ayu

Absent

...and after vote the presiding officer declared the resolution adopted.



Hay Creek Pines Subdivision
Groundwater Removal Project

Special Assessment District - BCWRD Certified May 2, 2017

Parcel No. ADDRESS Lot Block Assessment Assessment Amount
Percentage

i 24-140-80-50-01-010 9610 Forest Dr. 1 1 100% 5 15,860.00
2 24-140-80-50-01-020 9546 Forest Dr. 2 1 100% g 15,860.00
3 24-140-80-50-01-030 9506 Forest Dr. 3 1 100% S 15,860.00
4 24-140-80-50-01-040 9410 Forest Dr. 4 1 100% s 15,860.00
5 24-140-80-50-02-010 9310 Forest Dy, 1 2 100% ) 15,860.00
6 24-140-80-50-02-020 9246 Forest Dr. 2 2 100% ) 15,860.00
7 24-140-80-50-04-100 9200 Oak Dr. 3 2 100% ) 15,860.00
8 24-140-80-50-02-040 9130 Forest Dr. 4 2 100% $ 15,860.00
9 24-140-80-50-02-050 9020 Forest Dr. 5 2 100% S 15,860.00
10 24-140-80-50-03-010 9601 Qak Dr. 1 3 100% $ 15,860.00
i1 24-140-80-50-03-020 9501 Oak Dr. 2 3 100% S 15,860.00
12 24-140-80-50-03-030 9455 Qak Dr. 3 3 100% ) 15,860.00
i3 24-140-80-50-03-04C 9405 Qak Dr. 4 3 100% s 15,860.00
14 24-140-80-50-03-050 9323 Qak Dr, 5 3 100% S 15,860.00
15 24-140-80-50-03-060 9245 Qak Dr. 6 3 100% $ 15,860.00
16 24-140-80-50-03-070 9203 Ozk Dr. 7 3 100% S 15,860.00
17 24-140-80-50-03-080 9115 Ozk Dr. 8 3 100% S 15,860.00
18 24-140-80-50-03-090 9055 Ozk Dr. 9 3 100% $ 15,860.00
19 24-140-80-50-03-100 9005 Oak Dr. 10 3 100% S 15,860.00
20 24-140-80-50-04-010 9615 Forest Dr. 1 4 100% S 15,860.00
21 24-140-80-50-04-020 9547 Forest Dr. 2 4 100% ) 15,860.00
22 24-140-80-50-04-030 9507 Forest Dr. 3 4 100% S 15,860.00
23 24-140-80-50-04-040 9407 Forest Dr. 4 4 100% S 15,860.00
24 24-140-80-50-04-050 9315 Forest Dr. 5 4 100% S 15,860.00
25 24-140-80-50-04-060 9247 Forest Dr. 6 4 100% S 15,860.00
26 24-140-80-50-04-070 9205 Forest Dr. 7 4 100% S 15,860.00
27 24-140-80-50-04-080 9000 Oak Dr. 3 4 100% S 15,860.00
28 24-140-80-50-04-090 904G Oak Dr. 9 4 100% S 15,860.00
29 24-140-80-50-02-030 9200 Forest Dr. 10 4 100% S 15,860.00
30 24-140-80-50-04-110 9240 Qak Dr. 11 4 100% S 15,860.00
31 24-140-80-50-04-120 9320 Oak Dr. 12 4 100% S 15,860.00
32 24-140-80-50-04-130 9400 Oak Dr. 13 4 100% $ 15,860.00
33 24-140-80-50-04-140 9440 Qak Dr. 14 q 100% S 15,860.00
34 24-140-80-50-04-150 9500 Qzk Dr. 15 4 100% S 15,860.00
35 24-140-80-50-04-160 9600 Ozk Dr. 16 4 100% $ 15,860.00
Total Assessment Amount S 555,100.00
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Building a Better World
for All of Us

August 31, 2017

Board of Managers

Burleigh County Water Resource District
1720 Burnt Boat Drive, Suite 205
Bismarck, ND 58503

RE: Protest Hay Creek Pines Groundwater Removal Project

To the Board of Managers:

The attached report is being submitted on behalf of Randall Bakke, and Alton and Arlene Nitschke as a
summary of reasons why they are protesting the Hay Creek Pines Groundwater Removal Project. The
report was developed after review of the following:

e Burleigh County Water Resource District’s Hay Creek Pines Groundwater Removal Project
Preliminary Engineering Report as prepared by Houston Engineering and dated May 1, 2017

e apublic input meeting held June 2, 2017 held in the Tom Baker Room at the City County Building

e asite visit with Randy Bakke, Alton Nitschke, Rod Beck, and Nick Cullen June 26, 2017,

e a meeting with Randy Bakke and Alton and Arlene Nitschke, on July 20, 2017,

e Minnesota Valley Testing Laboratories test results provided by Alton and Arlene Nitschke.

e A copy of the thirty day notice to downstream property owners regarding application to install
subsurface drain Hay Creek Pines Groundwater Removal Project.

e NRCS Soil Resource Report for the downstream properties

The protest is a result of this review and concerns with the detrimental effects of the collected
groundwater from Hay Creek Pines being brought to the surface and discharged overland to a poorly

defined drainageway.

The initial complaint was filed by Mr. Christianson regarding blocked or poor surface drainage downstream
of the Hay Creek Pines Subdivision and the proposed project is not addressing that concern in the least.
Quite the contrary, we believe that the project will add to the surface water drainage issues downstream
rather than improve them. Please call me if you have any questions regarding the following report.

Sincerely,

Kenneth Nysether, PE

Short Elliott Hendrickson Inc

SEH 5 100% employee-owned sehinc.com

2 O



Summary of Findings- Hay Creek Pines Groundwater Removal Project

Prepared for:

Prepared By:

Randall Bakke and Alton & Arlene Nitschke
Downstream landowners
Bismarck, ND

Kenneth Nysether, PE
Short Efliot Hendrickson, Inc.
Bismarck, ND

Purpose:

3.

The purpose of this report is to provide a professional review of the Burleigh County
Water Rescurce District’s (District) proposed plan to install a drain tile system within the
Hay Creek Pines Subdivision to draw down the high groundwater levels within the
Subdivision. The plan was developed for the District by Houstan Engineering with
assistance from Braun Intertec.

The concerns expressed by the downstream landowners are related to the quality of the
water being collected, the quantity of the water being discharged and the duration of the
discharges to the surface. Of primary concern to the downstream landowners is the
apparent disregard for the condition of the existing drainageway across their properties
and the effect that this project will have on their property.

General:
a,

The project is intended to lower ground water levels by providing an avenue for the water
to more readily leave Hay Creek Pines Subdivision. The instaflation of a drain tile system
is proposed in the roadway right of way with provisions being included to alfow the
homeowners to extend laterals into their properties as an effort to further gather
groundwater from the back yards. The Housten/ Braun Intertec report states that the
flow rates will be at the capacity of the 15" pipe for the first few maonths and then are
expected to taper off to a base flow amount that will be dependent upon the traditional
groundwater recharge methods.

The primary impetus for the installation of the system is to improve the stability of the
road bed. The additional major benefit of the project is to reduce the sump pump
operations in the homes and to protect the structures. Finally, the lowering of
graundwater levels will reduce the drowning potential for some of the trees in the
subdivision.

The current plan calis for a surface discharge of the collected groundwater to the existing
drainageway on the Bakke property. Subsequently, the surface water drainage flows

southward to the Nitschke property.



Findings:

a. The Cause of the Situation is not addressed

i

it

The complaint filed by the property owner from Hay Creek Pines in January
2016 was focused on the ghstruction of the watercourse (Hay Creak) south of
Hay Creek Pines yet this complaint is not being addressed. There is little
information provided regarding how the determination was made that the
surface drainage channel’s poor condition was not a major factor in the
recharge of groundwater in the subdivision. Hindrance of surface water flow
will allow more time for water to percolate into the soil and even if this occurs
downstream of the subdivision, it will have an adverse effect on the ground
water gradient upstream of the area. This impact to the system does not
appear 10 have been evaluated by any means except by a cursory look at the
drainageway on a field visit.

The tandowners to the south of Hay Creek Pines {Bakke and Nitschke) have
shared the history of their land transitioning from mowable and maintainable
hayland through the watercourse limils to the wetland vegetation and wet
conditions existing today. These descriptions would support the complaint filed
by Christianson regarding the condition of the drainage way, yet the proposed
solution to the problem listad in the complaint does not in any way address the
concerns expressed in the complaint.

The start of the issues with slowing waler movement within the drainageway
across the Nitschke and Bakke properties coincides with the replacement and
realignment of the culverts under 84™ Avenue to the west of the Nitschke
homestead. The velocity reduction caused by the incorrect alignment has
resulted in significant sediment deposition on the Nitschke property and slowing
of the surface drainage upstream of this crossing.

h. Water Quantity Concerns

i

The drainage way across the Bakke and Nitschke Properties is not very well
defined, leading to slow water migration and ponding as it exists. The landowners
have witnessed standing water in numerous locations between Hay Creek Pines
and the crossing at 84' Ave for extended durations in wetter years. This year has
heen dry and therefore, 0 is the drainage way for the first time in several years,
We recommaend the drainage way be reshaped to provide positive drainage
through the properties as a part of this project. The drain tile system will provide
a hase flow discharge to the drainage way, substantially extending the time
periad when water is being fed to the area. While this flow rate is going to be
low (we are in agreement that flow rates through this soil type wili be slow) it will
be more continuous and thereby preventing the drainage way from drying out.

The crossing at 84" Avenue is in very poor condition. The culverts crossing this
section line roadway are not appropriately sized and they cause backups during
large rainfall or snowmelt events. These culverts should be evaluated, sized and
replaced as part of the project during the reestablishment of the positive gradient



i,

on the drainage way. The alignment of the drainage way and the culverts also
does not match and this causes additional problems with the efficient passage of
water through the readway embankment.

The field crossing culverts for the drainage way on the Nitschke property are also
undersized and likely at the wrong elevation for positive gradient to be
reestablished in the drainage way. Overtopping of this crossing in larger rainfall
or snowmelt events is acceptable and therefore will allow different criteria to be
used for the evaluation of the culverts than that used for 84" Avenue. Regardless,
it is expected that the culverts will reguire realignment both horizontally and
vertically to the improved drainage way.

¢.  Water Quality Concerns

Monitoring wells have been established throughout the Hay Creek Pines
subdivision. These wells were installed (o allow the design team to monitoer
groundwater levels and movement. While not their intended purpose, they also
lend insight to the quality of water found at the system depth and the possibility
of contamination from septic systems within the subdivision.

Water samples coliected by Braun Intertec on July 6, 2017 on behalf of Houston
Engineering were sent away to be tested. Those test results were included in the
Technical Findings Memorandum dated August 4, 2017, These findings show
sufficient Alkalinity levels ta be poor quality water for irrigation or livestock.
Bringing this poor guality water to the surface and discharging into a poorly
defined surface water channel will be damaging to the plant material and wilk
reduce the value of the property. The samples were tested for a number of
characieristics, however, fecal coliform and E. Coli were not tested. The
downstream landowners fear that there is a high potential for contamination of
the groundwater by the septic systems found within the Hay Creek Pines
Subdivision.

Water samples from the monitoring wells were tested by the downstream
fandowners testing lab (MVTL) and found to centain coliform and E. Coli. This
contamination evidence is showing up in the groundwater currently without the
drain tite system being in place to carry the contaminants through the subdivision.
While admittedly, proper sampling containers were not used for sample
collection, the lack of test data on the properly collected samples makes it difficult
to refute the findings. Sampling and testing of the monitoring wells should be
undertaken to test for F. coli and Coliforim without purging the wells to determine
the health safety of the water being brought to the surface.

With the contaminants already evident in the groundwater, the installation of the
drain tile system will increase the likelihood of contaminants from the septic
systems being brought to the surface and creating issues downstream.



v. The current design includes provisions for the individual landowners to extend
laterals from the main system into their fots. No information was presented that
discussed the permitting or testing process that the homeowners will be required
to follow for the extension of the system into their lots. There is much concern
that by extending these laterals, the travel distance from the septic system to the
free flowing drain tile system will be reduced to the point where inadeguate
treatment of the sewage will be possibie. This reduction in travel distance creates
a high potential for septic system gray water to reach the drain tile system and to
come 1o the surface under the current design.

vi. Once the lateral is installed and connected to the system, monitoring and finding
the source of contamination will be difficult and was not discussed in the report.

vii. Discharge of sewage to the ground surface is not advisable and no discussion was
offered as to how this would be prevented.

v Recommendations:

a. Deny the Project Application:

Insufficient evaluation and analysis of the downstream surface water impacts has been
accomplished and presented in the project findings. The Christianson Complaint called for the
downstream surface water drainage way to be evaluated and improved to aliow the water to move more
freefy away from the Subdivision. This complaint has not been addressed in the proposed project. We
feel that the surface drainage issues are influencing the groundwater elevations in Hay Creek Pines
Subdivision and need to be the first step in groundwater mitigation rather than an afterthought.

b. Approve the Project Application with Additional Requirements:

Adding stipulations to the acceptance of the project whereby the Water Resource District agrees
to conditions of acceptance that may not fully address these issues, but addresses them to the point of
satisfaction for Bakke and Nitschke. Those are:

o The 84™ Avenue crossing be evaluated and improved as part of the project to allow runoff
reaching this point of the drainage way 1o cross the section line more efficiently.

¢ Shape the drainage way and reestablish positive gradient from the discharge point to 84
Avenue including resizing and realignment of the culverts under the private crossing on
the Nitschke Property.

e Establish a cleaning cycle for the drainage way, to be undertaken by the Water Resource
District, to assure that neither the Balke nor Nitschke properties are suffering impounded
waters resulting from upstream erosion and sedimentation within the drainage way.
These costs will be borne by the Water Resource District and Hay Creek Pines Subdivision,

L



v Extend the drain tile system from the currently proposed terminus to the south side of
the 84" Avenue readway embankiment to prevent sewage contamination of the Bakke or

Nitschke properties along the drainage way.
e The Water Resource Distyict shall reimburse Bakke and Nitschke for engineering and
testing casts associated with the review, evaluation and resolution of this project incurred

previousiy or in the future and include those in the project costs.

We reserve the right to supplement or amend our findings in this report in light of new information about

the project.



Mona Livdahl

From: Greg Larson <glarson@century2 1morrison.com=

Sent: Saturday, September 23, 2017 10:07 AM

To: Mena Livdahi

Subject: Fwd: Burnt Creek 2017 Assessments

Attachments: Burnt Creek 2017 Assessment Certification.pdf; Burnt Creek Certifed Assessment List Sept

2017 - Approved.pdf

Mona... please place this on the agenda. Thanks
Sent from my Verizon, Semsung Gataxy smartphone

———————— Original message --------

From: Michael Gunsch <mgunsch@houstoneng.com>

Date: 9/23/17 9:45 AM {GMT-06:00)

To: Greg Larson <glarson@century2imorrison.com>

Cc: 'Mona Livdahl' <mona@midco.net>, Dennis Reep <dwrburleighwrd@gmail.com>, "'Kathleen lones
{kjathome@midco.net)"™ <kjathome@midco.net>, Nic Culien <nculen@houstoneng.com>

Subject: Burnt Creek 2017 Assessments

Greg:
For approval at the September 29, 2017 meeting.

Burnt Creek Floodway Maintenance Assessment
2016 526,947 .87
2017  $27,009.28 {0.23% increase)
Action: Certify Annual Maintenance Assessments to County Auditor

Small changes this year, slight acreage reduction (3.2 Acres - ROW) due to platting to rural residential as the these {ands
were then converted from agricultural assessment to residential.

This reduces the overall assessment, but costs will be recovered when the residences and structures are built and the
assessment based on those valuations.

This took addition time this year as the County GIS and their new taxation program does not include acreage?
So we had to obtain from the new plats. This was an issue last year as well, as | recall.

Thanks,

| Michael Gunsch

& Principal / Project Manager

%%2 Houston Engineering, Inc.

%;% 0 701.323.0200 | D 701.751.6277 | F701.323.0300

3712 tockport Street = Bismarck, ND » 58503
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=sss Burleigh County Water Resource District
1720 Burnt Boat Drive, Suite 205
Water Bismarck, North Dakota 58503
\ NesSource. www.bowrd.org
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September 29, 2017

Kevin Glatt, Burleigh County Auditor
City/County Office Building

221 North 5" Street

P.O. Box 5518

Bismarck, North Dakota 58506-5518

RE:  Burnt Creek — Operations and Maintenance Assessment District

Dear Mr. Glatt:

The Burleigh County Water Resource District (BCWRD) approved the Burnt Creek Floodway Maintenance
Assessment during their meeting on September 29, 2017. A copy of the certified assessment list for 2017
is enclosed.

As noted the 2017 assessment will generate a total of $27,009.28. The amount of revenue generated each
year varies based on the changing residential/commercial property valuations and agricultural acreage
within the assessment district. We understand your office will charge a fee of $1,500 to complete the annual
set up and collection.

This operations and maintenance district was established in accordance with North Dakota Century Code
Section 61-16.1-40.1 and approved by two thirds vote of both the BCWRD and the Burleigh County
Commission on February 3, 2014, The BCWRD hereby certifies these costs for assessment and directs
them to be levied in accordance with the assessment list. If you have any questions, please let me know.

Sincerely,

Greg Larson, Chairiman
Burleigh County Water Resource District

Enclosure

C: Rick Detwiller, BCWRD Treasurer
Kathleen Jones, Burleigh County Commissioner
David Bliss, Bliss Law Firm
Michael H. Gunsch, Houston Engineering, Inc,

Currerd Board Members:

Greg Larsan, Chalrman, Bismarck 400-7257  Dennis Reep, Vice Chairman, Bismarck 223-7052  Rick Datwiller, Secretary/Traasurer, Sismarck 2238782  Rodney Beck, Bismarck 220.5313  Jamos Landonberger 426-5439



- - : | HoustonEngineering Inc
Hay Creek Pines "
Subsurface Drainage Permit
Response to Landowner Technical Comments

To: Burleigh County Water Resource District

From: Michael H. Gunsch, PE, CFM, Houston Engineering, Inc.
Subject: Responses and Recommendations

Date: September 25, 2017

HEI No: 6025-018-014 — Hay Creek Pines Groundwater Removal Project

REVIEW AND RESPONSES:

The BCWRD is in receipt of the technical comments to the Hay Creek Pines Groundwater Removal
Project. Given the landowner responses the Board requested a technical review to assist them when
evaluating their action to approve, approve with conditions, or deny the Hay Creek Pines Subsurface
Drainage Permit. The following is a review of the comments, information provided and our
responses.

Summary of Findings - Hay Creek Pines Groundwater Removal Project
Prepared for: Randall Bakke and Alton & Arlene Nitschke Downstream landowners, Bismarck, ND
Prepared By: Kenneth Nysether, PE, Short Elliot Hendrickson, Inc., Bismarck, ND

Il. Findings:

a. The Cause of the Situation is not addressed

i.  The complaint filed by the property owner from Hay Creek Pines in January 2016 was focused on
the obstruction of the watercourse (Hay Creek) south of Hay Creek Pines yet this complaint is not
being addressed. There is little information provided regarding how the determination was made
that the surface drainage channel's poor condition was not a major factor in the recharge of
groundwater in the subdivision. Hindrance of surface water flow will allow more time for water to
percolate into the soil and even if this occurs downstream of the subdivision, it will have an
adverse effect on the ground water gradient upstream of the area. This impact to the system
does not appear to have been evaluated by any means except by a cursory look at the
drainageway on a field visit.

Response: This is incorrect as the original drainage complaint was evaluated and addressed,
though it has not been dismissed. There is adequate drainage provided by
topographic relief from north to south within the subdivision and roadways to remove
surface waters. The obstruction in the downstream natural watercourse was
evaluated. By the elevation, it was clear the removal of a one foot, plus or minus,
obstruction would not resolve groundwater elevations upstream within the
development. The drawdown removal of a small amount of water using channel
grading and flows through the natural soils would not extend into the subdivision to a
level to meet project objectives.

B = 3712 LOCKPORT STREET | BISMARCK, ND 58503
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The landowners were notified that surface drainage would lower groundwater for only
a very short distance upstream from the obstruction, and would not address the larger
groundwater issues within the subdivision. Subsequently, all thirty-five residents
signed and submitted a petition to the BCWRD for a project to remove groundwaters,
and further action on the obstruction complaint was suspended. Removing the
obstruction was discussed with Mr. Bakke and costs were included in the project as
part of the easement discussion. The disposition of the obstruction removal remains
to be addressed.

The results of the geotechnical evaluation supports the findings that improvement of
surface drainage alone is not practical to remove waters to the depth a drain tile
system would. The groundwater gradient in the soils is steeper than that provided
with the drain tile system.

ii. The landowners to the south of Hay Creek Pines (Bakke and Nitschke) have shared the history
of their land transitioning from mowable and maintainable hay land through the watercourse limits
to the wetland vegetation and wet conditions existing today. These descriptions would support
the complaint filed by Christianson regarding the condition of the drainage way, yet the proposed
solution to the problem listed in the complaint does not in any way address the concerns
expressed in the complaint.

Response:

See response above. The condition of the natural watercourse downstream from the
subdivision is affected by upstream groundwater. This area is subject to the existing
upstream groundwaters discharging into the base of the natural channel, which has
resulted in the proliferation of vegetation, primarily cattails. This vegetation also has a
significant uptake of waters during the growing season; however, it is agreed if this
vegetation was removed surface flow capacity would improve. The BCWRD's
Technical Findings address the projected flows from the watershed and those into the
system from the drain tile system.

It is important to understand groundwaters removed by the project are already
reaching the natural watercourse. Either rising above the channel bottom naturally, or
via the numerous sump pumps discharging waters on to the surface impacting the
residences, trees and roadways.

The transitional change in natural watercourse conditions is not isolated to the
downstream landowner properties, and exists throughout Burleigh County and the
State associated with the current climatological wet cycle that started around 1993.
The current drought is an exception to the recent higher than average precipitation
and runoff that has occurred.

%2 3712 LOCKPORT STREET | BISMARCK, ND 58503
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iii. The start of the issues with slowing water movement within the drainageway across the Nitschke
and Bakke properties coincides with the replacement and realignment of the culverts under 84"
Avenue to the west of the Nitschke homestead. The velocity reduction caused by the incorrect
alignment has resulted in significant sediment deposition on the Nitschke property and slowing of
the surface drainage upstream of this crossing.

Response: The issues at 84" Avenue may be related to the culverts; however, it is unrelated to
the project or its use of the natural watercourse. The Bakke property is 6 to 8 feet
higher than the streambed at 84" Avenue and is not affected by the crossing
configuration. The project releases noted in the Technical Findings range from a
base flow of 1.58 gallons per minute to a projected high flow of 50 to 60 gallons per
minute, after initial construction discharges. These releases have no impacts at this
crossing or cause unreasonable harm. The Nitschke's should contact the Burleigh
County Highway Department to address the section line culverts, which are located
on the Gibbs and Hay Creek Township line.

b. Water Quantity Concerns

i.  The drainage way across the Bakke and Nitschke Properties is not very well defined, leading to
slow water migration and ponding as it exists. The landowners have witnessed standing water in
numerous locations between Hay Creek Pines and the crossing at 84th Ave for extended
durations in wetter years. This year has been dry and therefore, so is the drainage way for the
first time in several years. We recommend the drainage way be reshaped to provide positive
drainage through the properties as a part of this project. The drain tile system will provide a base
flow discharge to the drainage way, substantially extending the time period when water is being
fed to the area. While this flow rate is going to be low (we are in agreement that flow rates
through this soil type will be slow) it will be more continuous and thereby preventing the drainage
way from drying out.

Response: We disagree this natural watercourse is well defined, more accurately it is poorly
maintained as flows are impeded by excessive vegetation far more than stream
gradient or channel size This natural watercourse is no different than many others
throughout the area to the north and east, as well as within the Hay Creek Watershed
and Burleigh County. Landowners are obligated to maintain their natural
watercourses, though the difficultly to do so under the recent historically wet
conditions is recognized. In our opinion, the burden to maintain or reshape the
natural watercourse cannot reasonably be placed on the project given the lack of
maintenance and no unreasonable harm determination.
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Regarding the continued flows. Intrinsically the removal of the higher groundwaters
upstream within the Hay Creek Subdivision could reduce flows and duration in the
channel compared to existing the natural releases into the stream bed and current
sump pump operations. With the measurably lowered groundwater levels the upper
soil profile there will be an increase in infiltration and soil moisture storage capacity,
which subsequently will result in less surface runoff. In addition, once the upper
groundwaters are removed there should be a corresponding reduction in the
exfiltration in the channel associated with the Hay Creek Pines Subdivision.

ii. The crossing at 84" Avenue is in very poor condition. The culverts crossing this section line
roadway are not appropriately sized and they cause backups during large rainfall or snowmelt
events. These culverts should be evaluated, sized and replaced as part of the project during the
reestablishment of the positive gradient on the drainage way. The alignment of the drainage way
and the culverts also does not match and this causes additional problems with the efficient
passage of water through the roadway embankment.

Response:

84" Avenue is a section line trail and not an active township roadway. No technical
evidence has been provided the existing culverts are inappropriately sized for this
stream crossing. Such crossings are typically evaluated based on the North Dakota
Stream Crossing Standards, however no such analysis was provided. Regardless,
this is a township section line issue and not project related. The project flows will not
impact channel conditions or this crossing, therefore there is no basis upon which to
require the project to be involved in either the analysis or changes to this roadway.
The Burleigh County Highway Department has determined this site to be in
compliance with the stream crossing standards, however it would not meet township
roadway standards if it were to be included in their system.

iii. The field crossing culverts for the drainage way on the Nitschke property are also undersized and
likely at the wrong elevation for positive gradient to be reestablished in the drainage way.
Overtopping of this crossing in larger rainfall or snowmelt events is acceptable and therefore will
allow different criteria to be used for the evaluation of the culverts than that used for 84" Avenue.
Regardless, it is expected that the culverts will require realignment both horizontally and vertically
to the improved drainage way.

Response:

This claim states the landowner has constructed an undersized crossing, which was
improperly installed and is an obstruction to flows. Were this crossing adversely
impacting upstream properties, and the BWCWD received a complaint, they could
order the landowner to implement corrective action. Since no complaint has been
filed and the impacts are likely confined to the Nitschke property no action is
necessary.
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The landowner is in the best position to correct the issues at the crossing. The
project will not cause unreasonable harm at this location and cannot reasonably be
obligated to pay to improve a situation it did not create. This is clearly the result of
landowner action, and should be corrected by same.

Water Quality Concerns

i.  Monitoring wells have been established throughout the Hay Creek Pines subdivision. These wells
were installed to allow the design team to monitor groundwater levels and movement. While not
their intended purpose, they also lend insight to the quality of water found at the system depth
and the possibility of contamination from septic systems within the subdivision.

Response: Water quality testing was completed and the results presented in the Board's
Technical Findings. The basis for a claim of contamination is not supported either in
the results provided by the Board or the landowners technical response.

ii. Water samples collected by Braun Intertec on July 6, 2017 on behalf of Houston Engineering
were sent away to be tested. Those test results were included in the Technical Findings
Memorandum dated August 4, 2017. These findings show sufficient Alkalinity levels to be poor
quality water for irrigation or livestock. Bringing this poor quality water to the surface and
discharging into a poorly defined surface water channel will be damaging to the plant material
and will reduce the value of the property. The samples were tested for a number of
characteristics; however, fecal coliform and E. Coli were not tested. The downstream landowners
fear that there is a high potential for contamination of the groundwater by the septic systems
found within the Hay Creek Pines Subdivision.

Response: It is true the sample data indicate elevated sulfate levels in some locations. These
levels were compared to available background levels within the Hay Creek
Watershed at 439 Avenue downstream. These background levels had a mean value
of 1128 mg/l, but noted a high value of 2120 mg/l. Even higher values have been
recorded in other portions of the Hay Creek Watershed. Considering the low volume
of project flows compared to watershed runoff no unreasonable harm will occur.
Given the watershed there is insufficient water for irrigation purposes. Therefore,
there is no data or evidence provided in these technical comments to support or
validate the landowner’s claims.

ii. Water samples from the monitoring wells were tested by the downstream landowners testing lab
(MVTL) and found to contain coliform and E. Coli. This contamination evidence is showing up in
the groundwater currently without the drain tile system being in place to carry the contaminants
through the subdivision. While admittedly, proper sampling containers were not used for sample
collection, the lack of test data on the properly collected samples makes it difficult to refute the
findings. Sampling and testing of the monitoring wells should be undertaken to test for E. coli and
Coliform without purging the wells to determine the health safety of the water being brought to the
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surface. iv. With the contaminants already evident in the groundwater, the installation of the drain
tife system will increase the likelihood of contaminants from the septic systems being brought to
the surface and creating issues downstream.

Response: The referenced MVTL results were not provided, therefore there is no evidence of
any groundwater containing coliform or E. Coli. By their own admission proper
sampling containers were not used for the MVTL testing, therefore results even if
provided would not be reliable and could not be used as evidence of such a finding.
Subsequently, no finding has been documented.

Septic systems are designed to treat waste water, using a septic tank and a drain
field. Treatment in these systems occurs within the septic tank and the drain field.
Treated waters then generally infiltrate toward the underlying groundwaters. There
are design criteria regarding the placement and construction of drain fields relative to
groundwater or private well systems. By ordinance drain fields in Burleigh County
must be designed in accordance with the North Dakota Plumbing Code, which
recommends a minimum of two-foot separation between the bottom of the drain field
and groundwater levels, see attached. One project benefit will be to increase the
distance from the drain field to groundwater levels, subsequently reducing potential
contamination risks. While we do not have specific documentation, we understand
several septic systems within the Hay Creek Pines Subdivision were converted to
mound or elevated systems, due to their being affected by groundwater.

Coliform and E. Coli are naturally occurring within all watersheds, as this is an
environment with animals, including horses and livestock. Therefore, its existence in
the stream is expected, and thus testing provides no real determinative value. To
have this contaminant appear in groundwater releases would require the lateral to be
nearly in direct contact with a drain field. Neither occurs within the proposed system
or the existing residential sump pumps. Pursuant to NDCC 61-32-03.1 the
downstream landowner is obligated to provide technical evidence and justification of
impact or harm, which in our opinion has not occurred.

Individual sump pump operations are already discharging groundwater onto the
surface that would be removed by the drain tile system. Sump pumps remove water
from around the foundation of the residences, and per the ND Plumbing Code drain
fields must be located at least 20 feet from the building.

v. The current design includes provisions for the individual landowners to extend laterals from the
main system into their lots. No information was presented that discussed the permitting or testing
process that the homeowners will be required to follow for the extension of the system into their
fots. There is much concern that by extending these laterals, the travel distance from the septic
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system to the free flowing drain tile system will be reduced to the point where inadequate
treatment of the sewage will be possible. This reduction in travel distance creates a high potential
for septic system gray water to reach the drain tife system and to come to the surface under the
current design.

Response: There is merit to the concern regarding the location of the private laterals. This issue
was specifically addressed during the Public Hearing in that lateral connections would
be considered on a case by case basis. As a result, these installations are under the
review, control and approval of the BCWRD. Subsequently, we recommend this
requirement be formalized as a condition to the subsurface drainage permit.

vi. Once the lateral is installed and connected to the system, monitoring and finding the source of
contamination will be difficult and was not discussed in the report.

Response: The concern is addressed in the recommended permit condition. Access would be
provided for each lateral system for cleanout purposes.

vii. Discharge of sewage to the ground surface is not advisable and no discussion was offered as to
how this would be prevented.

Response: No “sewage” will be discharged to the surface, therefore this an unfounded claim.
The recommended condition, noted below, and location per the ND Plumbing Code
separation requirement would prevent potential drain field connections.

The following responses are provided to the landowner recommendations:
IV Recommendations:

a. Deny the Project Application:

Insufficient evaluation and analysis of the downstream surface water impacts has been accomplished
and presented in the project findings. The Christianson Complaint called for the downstream surface
water drainage way to be evaluated and improved to allow the water to move more freely away from
the Subdivision. This complaint has not been addressed in the proposed project. We feel that the
surface drainage issues are influencing the groundwater elevations in Hay Creek Pines Subdivision
and need to be the first step in groundwater mitigation rather than an afterthought.

Response: See responses above, this conclusion is not supported.
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b. Approve the Project Application with Additional Requirements:

Adding stipulations to the acceptance of the project whereby the Water Resource District agrees to
conditions of acceptance that may not fully address these issues, but addresses them to the point of
satisfaction for Bakke and Nitschke. Those are:

Response: The recommendation to require the Hay Creek Pines Groundwater Removal Project
to correct preexisting conditions or improve natural conditions or modify situations
created by the landowners or the Township is not justified and unacceptable.

«  The 84" Avenue crossing be evaluated and improved as part of the project to allow runoff
reaching this point of the drainage way to cross the section line more efficiently.

Response: It is suggested the landowners work with the Burleigh County Highway Department, if
they desire to upgrade this crossing and bring the section line into the township
roadway system, as they are the operation and maintenance authority for the
township roadway.

«  Shape the drainage way and reestablish positive gradient from the discharge point to 84"
Avenue including resizing and realignment of the culverts under the private crossing on the
Nitschke Property.

Response: The natural watercourse will not suffer unreasonable harm from the project, and its
gradient is like many others in the watershed. As noted the inadequate installation
and obstruction to flows associated with the private crossing results from landowner’s
actions and are not impacted by the project.

«  Establish a cleaning cycle for the drainage way, to be undertaken by the Water Resource District,
to assure that neither the Bakke nor Nitschke properties are suffering impounded waters resulting
from upstream erosion and sedimentation within the drainage way. These costs will be borne by
the Water Resource District and Hay Creek Pines Subdivision.

Response: The issues of erosion, sedimentation and ponded waters are a function of the natural
drainage from this watershed and along the natural watercourse. Maintenance of
natural watercourses to prevent obstruction is the landowner’s responsibility not that
of the landowners in the upstream watershed, the public or the BCWRD.

- Extend the drain tile system from the currently proposed terminus to the south side of the 84"
Avenue roadway embankment to prevent sewage contamination of the Bakke or Nitschke
properties along the drainage way.
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Response: It is recognized there is a contribution of effluent from the drain tile systems that would
reach groundwater. However, a request to pass groundwater discharges onto the
downstream landowners is unfounded and raises questions as to the purpose or
technical justification for such a request.

+  The Water Resource District shall reimburse Bakke and Nitschke for engineering and testing
costs associated with the review, evaluation and resolution of this project incurred previously or in
the future and include those in the project costs.

Response: The NDCC 61-32-03.1 for subsurface drainage permits requires the downstream
landowner to provide Technical Evidence to the Board at their expense, should they
choose to do so. Subsequently, any request for reimbursement is not justified.

We reserve the right to supplement or amend our findings in this report in light of new information
about the project.

Response: Should the BCWRD fail to act in 30 days, from the end of the 30 day notice period, a
total of 60 days this permit is automatically approved, which occurs on or around
October 8". In this case the BCWRD is the agent of the applicant, which is the Hay
Creek Pines Special Assessment District.

RECORD OF DECISION RECOMMENDATIONS:

Given the landowners technical comments and responses provided above the recommendations in
the landowner's technical submittal are not supported. The documentation of “unreasonable harm” in
our opinion has not been substantiated.

Therefore, we recommend that the Burleigh County Water Resource District approve the Hay Creek
Subsurface Drainage Permit, subject to the following conditions.

1. The project be constructed within the township roadway right-of-way or private properties for
which easements or approvals can be secured. This includes lots within the Hay Creek
Pines subdivision as described in the Technical Findings, including a gravity and pump
system discharges to the natural watercourse.

2. Any sump pump or private lateral connections, from outside the roadway ROW, into the
project drain tile system must be approved by the BCWRD, after a review of design and
installation aspects, including size, location, depth and capacity.
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Burleigh County Ordinance:

For septic tanks and drainfields, a report from a Certified Soils Classifier or a Certified Soils Testing
Agency, that indicates the soil types and specifications for an individual site and that the property is
suitable for the location of a septic system on that site as per the current North Dakota Plumbing Code,
is required prior to issuance of a permit. As an alternative, installation of three hundred and fifty (350)
square feet of drainfield per bedroom, installed in accordance with the applicable requirements of the
North Dakota Plumbing Code, will be allowed and a permit issued for such installation. The Inspections
Department will conduct an inspection of the septic tank and drainfield to insure that the installation
complies with the North Dakota Plumbing Code.

ND Plumbing Code

5. Ground water. No plumbing fixture may be connected to any individual sewage treatment

system where ground water may collect above the sewage treatment system causing a flooded
condition, unless the elevation of the fixture trap is a sufficient height above the elevation of the
finished grade of the ground in which the sewage treatment field is installed to prevent backup.
The minimum separation distance from the bottom of the treatment area must equal or exceed

twenty-four inches [60.96 centimeters].

62-03.1-03-09. Absorption trenches.

1. Design. Adsorption trenches shall be designed and constructed on the basis of the:
percolation test results or other soil data. Trench bottom area required is shown in the table in
subsection 4. The bottom of the trench shall be dug so it is dead level throughout its length. The
maximum depth to the bottom of absorption trenches may not exceed forty-eight inches [121.92
centimeters]. The trench bottom must be at least twenty-four inches [60.96 centimeters] above
the mottled soil condition indicating a water table or from standing water in the borehole.

2. The following table provides for the minimum distances that shall be observed in locating the
various components of the treatment system:

Well | Well | Distribution | Treatment | Property | Building

<100' |>100' Device Area Lines
Building Sewer 100 | 50 - - - -
Septic Tank 100 | 50 5 10 10 10
Distribution Device 100 50 - - 10 20
Treatment Area 100 50 5 - 10 10
Well <100 - - 100 100 n/a n/a
Well >100' - - 50 50 n/a n/a
Water line (pressure) - - 10 10 n/a n/a

(suction) 50 50 n/a n/a

Surface Water n/a n/a 100 100 n/a n/a
bodies
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1720 Burnt Boat Drive, Suite 205
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DISTRICT

September 29, 2017

Kevin Glatt, Burleigh County Auditor
City/County Office Building

221 North 5™ Street

P.O.Box 5518

Bismarck, North Dakota 58506-5518

RE:  Burnt Creek — Operations and Maintenance Assessment District

Dear Mr. Glatt:

The Burleigh County Water Resource District (BCWRD) approved the Burnt Creek Floodway Maintenance
Assessment during their meeting on September 29, 2017. A copy of the certified assessment list for 2017
is enclosed.

As noted the 2017 assessment will generate a total of $27,009.28. The amount of revenue generated each
year varies based on the changing residential/commercial property valuations and agricultural acreage
within the assessment district. We understand your office will charge a fee of $1,500 to complete the annual
set up and collection.

This operations and maintenance district was established in accordance with North Dakota Century Code
Section 61-16.1-40.1 and approved by two thirds vote of both the BCWRD and the Burleigh County
Commission on February 3, 2014. The BCWRD hereby certifies these costs for assessment and directs
them to be levied in accordance with the assessment list. If you have any questions, please let me know.

Sincerely,

% - - —w
1 4 it .41
p U 7 )e i

Greg Larson, Chairman
Burleigh County Water Resource District

Enclosure

C: Rick Detwiller, BCWRD Treasurer
Kathleen Jones, Burleigh County Commissioner
David Bliss, Bliss Law Firm
Michael H. Gunsch, Houston Engineering, Inc.

Current Board Members:
Greg Larson, Chalrman, Bismarck 400-7217  Dennis Reep, Vice Chalrman, Bismarck 223-7052  Rick Detwiller, SecretaryiTreasurer, Bismarck 223-8762  Rodney Beck, Bismarck 220-5313  James Landenberger 426-6439
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Mona Livdahl

From: Travis Jehnson <tjchnsen@houstoneng.coms

Sent: Friday, September 8, 2017 3.22 PM

TO e ....Greg Larson .(g]arson@centuryz.‘}mO(rison‘Com);..Mona.L.ivdahE. [,
Cc: Michael Gunsch; Nic Cullen; Ryan Holen

Subject; Pay Request #7 for MRCC

Attachments: Pay Request #7 signed by TJ.pdf

Greg — see atiached, signed pay request #7 for MRCC. This includes the majority of the completed items with just the
final balancing yet to do. We are over on the Class 5 by approximately $46,000, which we had expected to go over on,
but we are significantly under on the Class 13, and a few other items came under plan quantity such as the fiber rolls
and bituminous tack coat (since we didn’t tack the aggregate base}). The pavement totals ended up being almost exactly
plan quantity, and were within 0.3%. We went over on water by 25%, but that is much better than the early estimates
where we forecasted that we might use more than double plan quantity when conditions were so hot and dry. When
things are finalized, | am also hoping that the seeding quantity comes in under plan quantity because much of the
project in the woods has already had the grass re-establish itself on its own. We are still processing the data to tabulate
the final imported clay quantity and we have a couple other small items to resolve.

We anticipate that the final seeding will occur this weekend, and Lorraine has requested some weed cantrol on her
property so | have informed Weisz of that and we will get that taken care of. We will have Weisz coordinate directly
with Lorraine for access and timing of the weed control herbicide since she will want to move some of her dogs. We are
stifl planning for a final project walk through sometime early next week and | will let you know once that is scheduled.

If you have any questions or can’t make out some of the information on this scan, please let me know and | will get that
information to you,

Regards,

| Travis Johnson

Civil Engineer

Houston Engineering, Inc.

0701.323.0200 | D 701.751.6287 | F 701.323.0300

% U2 3712 tockport Street » Bismarck, ND = 58503

&

wwvhoustonang.com
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