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Hogue Island - Bank Stabilization 

Preliminary Engineering Report  

To: Burleigh County Water Resource District  

From: Michael H. Gunsch, PE, CFM, Senior Project Manager  

Subject: Special Assessment District Evaluation and Recommendations  

Date: June 16, 2023 

Project: HEI No. 6025-0032-002  
 

MISSOURI RIVER BANKLINE FAILURE 
 

The Burleigh County Water Resource District (BCWRD) was notified of significant erosion and bank failure 

along the Missouri River from RM 1321.89 to RM 1322.22 in late January 2023.  The erosion occurred 

between five hardpoints that were installed between 1977 and 1981 as part of the United States Army Corps 

of Engineers (USACE) Section 32 - Demonstration Projects.  The primary damages and bank losses were located 

between the hardpoints and adversely impacted the adjoining residential properties.  Only one outbuilding 

was impacted, however it was removed before it collapsed into the river.   Damages to the hardpoint 

revetement structures resulted in two being fully compromised to the point of failure.  
 

The bank losses impacted eight properties and extended east into the upland after a rapid progression from 

the south moving north along the river.  This situation appears related to a major shift in the main river 

channel (thalweg) from the west bank to the east bank.  This may have resulted from an ice jam situation 

within the sandbars, general river meandering or other factors.  While the exact cause is unknown it is 

immaterial to the need to restore the protective measures along this bank line. 
 

The BCWRD supported the residents by assisting them with emergency permit applications to allow them to 

protect their properties.  Subsequently, two applications were submitted to and approved by the USACE and 

North Dakota Department of Water Resources (NDDWR) for interim stabilization measures.  The NDDWR and 

BCWRD conducted routine and regular site observations prior to ice out on the river, which was followed by 

lower river elevations associated with below average spring flows.  During this period the erosion extent and 

river flows were monitored through drone flights, ground photos and bank measurements.  A complete survey 

of the river bathymetry, erosion extents and upper bank line were secured for monitoring and design. 
 

The BCWRD has been collaborating and communicating with the USACE and the NDDWR to move a project 

forward to restore/rehabilitate the Section 32 Revetments, as well as to protect the residential properties.  

The BCWRD inquired with the affected residents who provided a petition of interest to create a special 

assessment district to implement permanent protection.  While there are eight affected properties, only five 

residents signed the petition, see Attachment #1.  The remaining three had reasons for not signing that were 

considered as the project design and this report was prepared.   
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The BCWRD approved Resolution #1, Attachment #2, prior to receiving the petition of interest, given the 

limited timeline and schedule available to move a project forward to construction in 2023.  The schedule 

includes the need for regulatory considerations regarding the federal projects, residential properties, state 

funding, and the North Dakota Century Code 61-16.1 process to create the special assessment district, as well 

as bidding and construction timelines. 

 

BURLEIGH COUNTY WATER RESOURCE DISTRICT – SECTION 32 BANK STABILIZATION EASEMENTS 
 

The BCWRD holds easements along those reaches of the Missouri River containing federal projects 

constructed under the USACE Section 32 – Demonstration Program.  These easements provided access for the 

initial construction and future operation and maintenance of the federally authorized revetments.  Pursuant to 

an Operations and Maintenance (O&M) Agreement, the North Dakota State Water Commission (SWC) is 

assigned the obligation for O&M activities and to share equally (50%/50%) with the BCWRD in these expenses, 

see Appendix A – O&M Agreement.   These federal revetments were constructed by the USACE under Public 

Law 93-251, Section 32 Streambank Erosion Control Evaluation and Demonstration Act of 1974, which was 

subsequently amended under Public Law 94-587. 

 

These federally constructed revetments are under the DWR’s and BCWRD’s jurisdiction.  The USACE design 

drawings for the existing revetments are part of the project record and provided in Appendix B – USACE 

Project Mapping.  Modifications to these federal structures or work adjacent to them is under the USACE’s 

jurisdiction and require a Section 408 authorization.  The regulatory issues are addressed later in this report. 

 

The BCWRD as part of the Section 32 Demonstration Project provided the easements to allow the construction 

to occur and for future access for maintenance. In 1985 the BCWRD elected, assuming at the request of the 

landowner, to vacate the original easement and replaced it with one that would allow rural residential 

development along the river, see Appendix C – Revised Easements.   

 

The current Hogue Island easements are based on a fixed distance of 100 feet from the top of the riverbank.  

Subsequently, as the riverbank moves with erosion, some of the existing structures are now located within the 

designated easement.  In other areas, these easements were either ignored or miss-located and some 

residential structures were constructed directly within the easement boundaries.  This issue appears to have 

occurred as the easement line was not placed on the recorded plat and title work failed to identify the issue 

for the owner.  The BCWRD’s jurisdictional authority remains unchanged in these areas, with enforcement 

relying on notice to the BCWRD by the Burleigh County Building Official prior to any work being completed 

within the easement. 
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REGULATORY CONSIDERATIONS – APPENDIX D 
 

Discussions with the USACE indicate that the Section 408 review and authorization may not be required as the 

Section 32 work relates to the rehabilitation/restoration of an existing federal facility.  Subsequently, as a 

combined project with the residential stabilization completed concurrently, a Section 408 review should not 

be required for those features, as this would be a joint technical design review.  A question arises, however, if 

the residential stabilization was completed separately, a Section 408 review may then be required to define 

the potential impacts this private project might have on the federal structures.  This would significantly delay 

the processing of the residential permit applications and construction in 2023 may no longer be practical.  
 

The DWR noted that a Sovereign Land permit is not required to rehabilitate/restore the Section 32 projects as 

the agency does not need to permit its own project.  However, there is need to obtain a sovereign land 

permit(s) for the residential stabilization measures, as the previous features no longer exist.  In addition, all but 

one lot had no prior authorized USACE or DWR permit for the stabilization that existed.  The DWR noted that 

as a joint application, they would likely issue separate permits for each individual residential lot to cover future 

private O&M activities. 
 

The BCWRD gathered bathymetry and topographic data to facilitate project design based on the standards 

established by the USACE as part of the original construction.  These standards are necessary to comply with 

the restoration/rehabilitation of the Section 32 federal facilities.  Then considering the residential stabilization, 

the same standards were applied to maintain consistency as well as to provide the same level of protection.  A 

lesser standard is not desirable as it increases the failure risks and potential impacts to the Section 32 

revetements.   

 

Understand the Section 32 - Demonstration Projects were neither designed nor intended to protect residential 

properties.  Two notable differences in the USACE standards compared to the private stabilization applications 

submitted to the USACE and DWR, include the rock rip placement in both elevation and thickness.  The two 

and one-half foot rock depth is a minimum standard dictated by the USACE rock gradation standards.   
 

Information on the design criteria was obtained from the Operations and Maintenance Manual, Missouri River 

Garrison Dam to Lake Oahe Section 32 Erosion Control Evaluation and Demonstration Program, North Dakota 

State Water Commission, September 1982, US Army Corps of Engineers, Omaha District.  The USACE rock 

grading specifications are provided below, as noted in Section 3.2 of the 1982 O&M Manual. 
 

A regulatory issue that often tends to be overlooked is the required Burleigh County Floodplain Development 

Permit.  This permit is tied to Burleigh County’s floodplain ordinance, based on FEMA criteria, related to any 

activity within the Missouri River regulatory floodplain.  The proposed project is in the floodplain as well as the 

regulatory floodway, subsequently a review of floodplain and floodway impacts is required.  Given the erosion 

that occurred and proposed design, this permit can be secured but requires the necessary documentation to 

be provided. 
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REGULATORY PERMITS 
 

Based on the Regulatory Considerations, Appendix D there are four primary permits required. Drafts of these 

application are included in Appendix F – Permit Applications: 
 

1. USACE Permit Application (Section 404, Section 10 and Section 106) 

a. All structures are required undergo this review 

b. An individual permit is likely required, which has a 120-day review timeline 

c. The option for a Nationwide Permit Designation will be discussed with the USACE 

2. USACE Section 408 Permit – Not anticipated with a joint project design submittal 

3. Sovereign Lands Permit – Required for the residential stabilization measures with separate 

permits to be issued for each property. 

4. Floodplain Development Permit – Required by Burleigh County, which must include completion 

of a “no-rise” certification as the hardpoints and portions of the revetments are located within 

the regulatory floodway. 

REVETMENT/STABILZATION DESIGN 
 

The resulting shift in the main river channel subsequently caused the failure of the residential bank 

stabilization and compromised several Section 32 Hardpoints.  The BCWRD’s project focus is a joint project to 

restore/rehabilitate the Section 32 structures, under the O&M agreement with the North Dakota State Water 

Commission, and full replacement of the unpermitted/permitted residential stabilization. 
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Rehabilitation/restoration of the federal revetments and private stabilization requires consideration of several 

principal design elements as follows, also see Appendix D - Regulatory Considerations:  
 

✓ The Section 32 Revetments are Operated and Maintained by the State Water Commission with the 

BCWRD paying an equal share of the expenses, see Appendix A.   Given the abbreviated timeline to 

implement the project, the BCWRD took the initiative to move forward with project design versus 

waiting for the SWC to complete the process. 
 

✓ The Section 32 Revetments must be restored to their original intent and purpose, which requires the 

design to utilize the rock specifications established by the USACE.  These are the same as the original 

design, and those used to rehabilitate upstream structures on Hogue Island in 1999 and after the 

2011 flood event.  This work was completed by the USACE under congressional authorization and 

funding, which is not available for this project.  The design level for these facilities was reconsidered 

based on the recently modeled river elevations projected for the USACE Construction Reference Plain, 

which is based on 35,000 cfs, see Figure One. 

 
✓ The residential stabilization design has the depth of rock at a minimum of two and one-half feet.  The 

use of geotextile is recommended to the extent that it can be reasonably placed in riverine flow 

conditions to a functional depth.   

  

Figure One 
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✓ The extent of the rock placement shall be from the top of the bank to a point into the river that can be 

reached with onshore equipment.  Additional rock shall be placed at the toe of the revetment for 

undermining protection.  A review of the location of the original bank line and rip rap, leads to the 

conclusion that these materials have fallen into the erosion scour area below the proposed new toe of 

the restored/protected slope.  While the bathymetric data indicated a deep erosion scour in this area, 

there is evidence this has been filling with sediment as the river reaches a new equilibrium under 

summer flows.  A preconstruction bathymetric survey will be completed to evaluate the depth 

conditions prior to rock installation. 

The result of the design process is the Preliminary Construction Plan Set - Appendix E, with the final bid set 

and project manual (specifications) to be completed following the special assessment district vote. 
 

MISSOURI RIVER BURLEIGH COUNTY SETBACK ORDINANCE 
 

The Burleigh County Zoning Ordinance established the regulatory Ordinary High Water Mark (OHWM) as the 

elevation based on a flow of 33,000 cfs on the Missouri River.  Based on this the County Commission 

established building setback requirements, which apply to the construction of residential structures along the 

riverbank.  These criteria are contained in ARTICLE 21, Section 7 of the Burleigh County Ordinances as follows: 
 

ARTICLE 21 - FP FLOODPLAIN DISTRICT REGULATIONS 

Section 7. Additional Development Standards for Land Abutting the Missouri 

River (Non-agricultural uses) 

In order to preserve and enhance the environmental and recreational qualities of the Missouri River, conserve the 

scenic and historic values of the Missouri River shoreland, protect shoreland development from riverbank erosion, 

and provide for the wise use of the river and related land resources, the following additional development 

standard for non-agricultural uses is hereby established for land abutting the Missouri River:  
 

1.  Structure Setbacks. All structures on lots or parcels with unstablized banks shall be set back a 

minimum of one hundred (100) feet from the ordinary high water mark of the 

Missouri River. All structures on lots or parcels with stabilized banks, either by an 

existing Corps of Engineers’ stabilized structure or as permitted and approved by 

the Corps of Engineers, shall be set back a minimum of seventy-five (75) feet 

from the ordinary high water mark of the Missouri River. 

 

Given the bank erosion that has occurred, there is a risk of noncompliance should it result in the actual 

setbacks being less than the ordinance requirment.  The BCWRD is on record that a 100-foot setback should 

be the minimum standard.  The proposed stabilization design looked at this issue and due to economic 

constraints, compliance was not practical to establish the desired 100-foot.  The projected setback after 

implmentation, per the measurments documented on the preliminary plans, Appendix E - Sheet 4, indicates 

that all but one strucure is in compliance with the 75 foot setback.  It is our recommedation that the 100-foot 

setabck remain the enforceable standard under the easement in all locations were the Section 32 easements 

are in place.    
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Given the limitations in this reach, it is recommend the BCWRD secure new access easements.  The purpose 

would be to replace the existing easements with ones that reflect the rehabilitated project boundaries, resolve 

existing encroachment issues and clairfy that all future O&M of the permited residentail protection measures 

are the obligation and responsiblty of the landowners.  
 

SPECIAL ASSESSMENT DISTRICT (SAD) - OPINION OF PROBABLE COST (OPC) 
 

There are several considerations associated with the creation of the Special Assessment District. First, all costs 

associated with the Section 32 Hardpoints are not included in the SAD. This includes the applicable 

engineering, administrative and legal (agreement/easement) expenses. These are being tracked 

independently so they are applied to the SWC/BCWRD project.  Second, it is critical that the costs for materials 

be prorated and appropriately distributed to the individual properties.  This has been determined based on 

the stationing and an application rate along the designed improvements.  The OPC and breakdown for the 

distributed costs is provided on Table One. 
 

Table One notes the Section 32 Rehabilitation/Restoration portion has a projected cost of $545,811.  The 

residential stabilization costs, which are to be assessed if approved by the Special Assessment, are projected at 

$787,348.  The combined project cost is approximately $1.33 Million.  Budgeting for the Design/Permitting, 

Administration/Legal, and Bidding and Construction Management Services are based on a percentage of 

construction costs.  The construction materials have a ten percent contingency included to account for the 

economic variability in bidding.  The final assessments will be based on the actual costs for construction and 

fees for the associated various services.  It is recommended that the district consider a 20-year repayment 

period to reduce the annual costs, however landowner’s have the option to repay any or all of this at any time 

without penalty. 
 

It was noted during the landowner discussion that some did not have the means to pay for the required 

improvements without the SAD process.  That creates a concern that if these properties were not adequately 

protected, they would represent a “weak link” in the protection measures and place other properties at an 

increased risk.  This situation and the Regulatory Considerations, as documented in Appendix D, make it clear 

without a combined project for permitting and construction the final construction product would not be 

desirable.  In addition, should the SAD not be approved there are concerns regarding the ability to complete 

regulatory permit reviews and construct the project in 2023. 
 

One variation to the assessment consideration is the northern most lot, Lot 2, where minimal damages 

occurred that were temporally addressed via an emergency permit.  Unfortunately, Lot 2 does not have a 

permit for the existing stabilization measures, which is why we recommend it remain in the SAD.  In addition, 

there is recommended stabilization that needs to be completed on this property to reduce the risk for 

additional damages.  The result is a lower assessment than other lots.  
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Table One - Opinion of Probable Cost and Distribtuion 
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The voting process is based on one vote for each $1 of assessment, with Table One indicating the number of 

votes for each residence.  The SAD informational meeting, public hearing and voting process will occur after 

the BCWRD approves Resolution #2 – Attachment #3. 
 

CONCLUSIONS AND RECOMMENDATIONS 
 

After completing the evaluation, regulary review, project design and this preliminary engineering report, it is 

recommended for the reasons outlined in Appendix A – Regulatory Considerations, and this report, the 

protective measures be permitted and implemented as a single project.  Therefore, it is recommended the 

BCWRD approve Resolution #2 and proceed with the Special Assesment District to fund the Residential 

Stablization.  At their June 14, 2023 meeting the BCWRD also authorized the following: 

Directed the preparation and submittal of the DWR, USACE and the Burleigh County Floodplain Development 

permit applications, see Appendix F.  The critical path in the regulatory process is the 120-day timeline under 

the USACE Individual Permit process.  It is encouraged that the DWR/BCWRD continue to discuss the options 

with the USACE to potentially shorten this timeline. 

Directed the submittal of this Preliminary Engineering Report along with a formal request to the DWR 

regarding the designated cost participation per the O&M Agreement for the Section 32 Revetments.  

This documentation must be submitted to the DWR prior to June 26th to be placed on the August 2023 

SWC agenda for funding consideration.  If funding is not approved, construction on the Section 32 

revetments in 2023 is no longer practical. 

Direct the scheduling for the Public Informational Meeting, Public Hearing and Vote Process. This to be 

concurrent with the SWC cost consideration timelines.  

It is anticipated this project could proceed to construction in late September or early October 2023, which 

would occur during the expected lower river flows. 

Attachment #1 – Resolution #1 - Signed 
Attachment #2 – Petition of Interest 
Attachment #3 – Resolution #2 - Signed 
 
Appendix A – O&M Agreement 
Appendix B – USACE Project Mapping  
Appendix C – Revised Easements 
Appendix D – Regulatory Considerations 
Appendix E – Preliminary Construction Plan Set 
Appendix F – Regulatory Permit Applications - Submitted 
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Resolution No. 1 
 
BURLEIGH COUNTY WATER RESOURCE DISTRICT 
BURLEIGH COUNTY, NORTH DAKOTA 

 
RESOLUTION OF NECESSITY FOR THE 

HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 
 

  BE IT RESOLVED by the Water Resource Board of the Burleigh County Water Resource District, 
Burleigh County, North Dakota (the “Board”), as follows: 
 

There having been proposed through action of this Board, pursuant to Chapter 61‐16.1 of the 
North Dakota Century Code, the construction of a project, hereafter to be known and referred to as the 
HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 (the “Project”), which Project is 
proposed to be financed in whole or in part using funds raised through the collection of special 
assessments levied against lands and premises benefited by the Project’s construction.  Coordination with 
the North Dakota Department of Water Resources and the United States Army Corps of Engineer related 
to rehabilitating and restoring the Section 32 (Federal Revetments) located within the project limits, as 
well as permitting under their respective authorities will occur with project design and implemenation. 
 

This Board having examined the proposed Project, hereby declares that further proceedings are 
warranted and that it is necessary to construct the Project, which has the following nature and purpose:   
 

The proposed Hogue Island Bank Stabilization Project would include the following: 
 

Restoration, rehabilitation, and replacement of the failed private bank stabilization revetment 
features located along the Missouri River extending from River Mile 1321.89 to River Mile 1322.1. 
This project includes only those properties designated after the Preliminary Engineering Report is 
completed and does not include the restoration/rehabilitation of the Section 32 federal revetments.  
The Section 32 revetements, along with any related easements, will be maintained or modified under 
the existing agreement with the North Dakota State Water Commission. 
 

Michael H. Gunsch, PE, CFM, Houston Engineering, Inc., Bismarck, North Dakota, is hereby 
designated as the registered professional engineer to assist the Board with the design of the 
residential bank stabilization measures and is hereby directed to prepare a preliminary engineering 
report and preliminary plans for the proposed Project along with estimates of the total cost thereof, 
which estimates shall include acquisition of any necessary access rights‐of‐way and shall be in 
sufficient detail to allow the Board to determine the probable share of costs to be assessed to each 
benefitted parcel within the proposed assessment district. 
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EXHIBIT "A" 

CERTIFICATE OF AUTHORITY 

I. \_t1U;M.~ j)~ . do herebj· 
certify thee I llt1! the Special Ass1StS11tAttorney General of the North 
Dakota State Water Commission. that' the ~orth Dakota State kater 
Commission is a legally ccnstituted public body with full autbority and 
legal capability to perfo~ the terms of the agreement bet~en the 
United States of America and the North Dakota State Weter Co~isaion in 
connection ~th the }~rton. ~~rcer. Oliver. Eurleigh and }~Lean 
Counties. North Dako,tc: Projects and to pay dmnages, if necessary. in 
the event of the failure to perform in accordance with Section 221 of 
Public Law 91-611 snd that the perscn(s) who have exacuted the contract 
on behalf of the North Dakota State Wate.r Commission have .acted within 
their statutory authority. 

IN WITNESS -WITERECF, ! h.ave made and executed this Certificate 
this S day of 9~) 1'279 . 

~~ . 
Special Assistant Atto~nerz.l 
for the North Dakota State 
Water Commission 
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CERTIFICATE OF APPROVAL 

The undersigned Attorney at Law, as attorney for the North Dakota 
State Water Commission. which said Commission has undertaken to act as 
local sponsor for certain erosion control demonstration projects in 
Morton, Mercer, Oliver, Burleigh and McLean Counties, North Dakota, 
hereby certifies that I have reviewed the contract dated 
the t) day of 9~ . 19 79. between 
the United States of America and th'e NOrh Dakota State Water
Commission, and have approved said contract and the provisions 
contained therein, both as to form and substance, including, but not 
limited to, those provisions whereby the commission has agreed to pay 
damages, if necessary, in the event of failure to perform in accordance 
with Section 221 of Public Law 91-611. 

IN WITNESS HEREOF, I have made and eX0,)L;i!-this Certificate this .s- day of ~ , 19.1l. 

Commission 
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General 
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DECLARATION OF FIl~~CIP~ AJ;ILITY 

I. Vern Fahy State Eng i neer 
(Name) (Title) 

do hereby declare that the North Dakota State Water Commission. under 
the laws of North Dakota and its authority to levy taxes, is 
financially capable of meeting the operating and maintenanc.e costs of 
the projects. 

I further declare that the Contract fund will be 
used for the purpose of operating and maintaining the projects. There 
was $ 50 ;000 allocated to the fund for this fiscal year. As of this 
day. there is a balance of $ 50,000 on hand in that fund. 

Dated this 5th day of July 
----~~---------- ------~------------

1979. 

.!.: •••• _..;:.,.: " 
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF DEFENSE DIRECTIVE 
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

North Dakota State Water Commission (hereinafter called 
"Applicant-Recipient") 

HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 
Jp.L. 88-352) and all requirements imposed by or pursuant to the Dire'ctive of 
the Department of Defense (32 CPR Part 300, issued as Department of Defense 
Directive 5500.11, December 28., 1964) issued pursuant to that title, to the end 
that, in accordance with Title VI of that Act and the Directive, no person in 
the United States shall, on the ground of race, color, or national origin be 
excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity for which the Appli
cant-Recipient r~ceives Federal financial assistance fr~ the Department of 
the Army, and HEREBY GIVES ASSURANCE THAT it will immediately take any measures 
necessary to effectuate this agreement. -- . 

__ ~.f any real property or structure thereon is provided or improved with the aid 
~of Federal financial assistance extended to the Applicant-Recipient by this 

Department of the Army, assurance shall obligate the Applicant-Recipient, or 
in the case of any transfer of such property, any transferee, for the period 
during which the real property or structure is used 'for a purpose for which the 
Federal financial assistance is extended or for another purpose involving the 
provision of similar services or benefits. It any ,personal p-roperty is so 
provided, this assurance shall obligate the Applicant-Recipient for the period 
during which it retains ownership or possession of the property. In all other 
cases, this assurance shall obligate the Applicant-Recipient for the period 
during which the Federal financial assistance is extended to it by the Depart
ment of the Army. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining 
any and all Federal grants, loans, contracts, property, discounts or other 
Federal financial assistance extended after the, date hereof to the Applicant-

e~~Recipient by the Depa~ment, includin~ installment payments,after such date on 
';,-Jaccount of arrangements for Federal flnancial assistance ..mlch were a:pproved 

before such date. The Applicant-Recipient recognizes and agrees that such 
Federal financial assistance will be extended in reliance on the representa
tions and agreements made in this assurance, and that the United States shall 
have the right to seek judicial enforcement of this assurance. This assurance 
is binding on the Applicant-Recipient, its successors, transferees, and assignees, 
and the person or persons whose signatures appear below are authorized to sign 
this assurance on behalf of the Applicant-Recipient. 

Dated __ 5_Ju_l_y_l_9_7_9 ___ _ 

900 E. Boulevard 

Bismarck, ND 58505 

By 

North Dakota State Water Commission 

(President, Chairman of Board, or 
comparable authorized official) 

(Applicant-Recipient's Mailing Address) 
HRO FOP.l;1l277 eL.-
l AUG 60 ~/i uS 

" . - ... ~:.:. ".:-'" . 

'~,-" 

f.,:;-~ 
~ -~3., 
~~:.== 

......... ;-
t.;,;.....:.. 



.. ---'~------~------------------~------------------------------~~--------~~-----DAT~)QUIREO 8Y THE PRIVACY ACT OF '974~') 
-.... • (5 C:."".C S5:':~) ",'.: . 

-MRO Fom 1Z77 - Assurance of Compliance 

t

"",-gVr'l)A'" 

ITMOAI rv 

Title VI of the Civil Rights Act of 1964 (42 usc 2(X)Cd-l; 78 Stat. 252) 

r' ""I.'<CIi'''l. I'URPQSF.(SI 
To assure that every application of Federal financial assistance to carry out a 
program or to provide a facility, as authorized under laws administered by any 

. component of the Department ot Defense, shall, as a condition to its approval and 
the extension of any Federal financial assistance pursuant to the applications, 
contain or be accompanied by an assurance that the program will be conducted or 
the facility operated in such a manner that no person in the United States shall, 
on the ground of race, color or national origin, be excluded from participation in, 
be de~ed the benefits of, or be otherwise subjected to discr4~ation under any such t nrc~ra" n" ,.' "M~ 

;) AO\J 7: to USE::'· 

. L,!"or.nation secured from completed MRO Form 1'2:77 is used in determining whether or 
not, t.he rec1.picnts of nominal or no consideration grants are in continuing compliance 
witn the requirements of Title VI of the Civil Rights Act of 1964. A register of 
compliance is maintained from reports submitted and checked by field inspectors. 

4. Continued: 
~pplicab~e proceedings under State or local law. 

;'--"'ii)t'J~~~ o~p~tfeWsTt"oY BEfckorlli.s;g b"zZ'E£Ttffir'M~~M-g"J8jNjjtr;-W1U~Atffe~ necessary 
ir.i'ormation, cmd :i1' the noncompliance or threatened. noncompliance cannot be corrected 
b:r informal mea:'1s, compliance may be effected by the suspension or termination of or 
refusal to grant or to continue Federal financial assistance or by any other means 
author:.zeti by law as det.ermined by the responsible Department official. Such other 
meaDS (Qay i . .'lclude, but. are not limited to (1) a reference to the Department of Justice 
\lith a recol'Clllendation that appropria.te proceed:1ngs be brought to enforce any rlgl:tt.s or 
the United States or any assurance or other contractual undertak::iI;lg, and (2) any 

----_ Cont~ued abOve 
! _~.Q!0RM 1277 PrIVacy Act Statement - 26 s.p 75 1 
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EXHIB IT 'II B" 

AGREEMENT BETWEEN 
THE UNITED STATES OF Al'!ERICA 

AND 
THE NORTH DAKOTA STATE WATER COMMISSION (NORTH DAKOTA) 

FOR. LOCAL COOPERATION AT 
EROSION CONTROL DEHONSTRATION PROJECTS 

MISSOURI RIVER IN MORTON, MERCER, OLIVER 
BURLEIGH AND MCLEAN COUNTIES, NORTH DAKOTA 

THIS AGREEMENT entered into this llth day of July 
19 79' by and between the UNITED STATES OF A..'1ERICA (hereinafte-r-ca~l~l:-e~d:-----
the "Government"), represented by the Contracting Officer executing 
this agreement, and the North Dakota State Water Commission 
(hereinafter called the "Commission") 

WITNESSETH THAT: 

WHEREAS, construction of the erosion control demonstration. 
projects along the Missouri River in Morton, Mercer, Oliver, Burleigh 
and McLean Counties, North Dakota, downstream from Garrison Dam, was 
authorized by the streambank and Erosion Control Evaluation and 
Demonstration Act of 1974 (Section 32 Public Law 93-251) (as amended); 

WHEREAS, twenty-one (21) sites have been approved as erosion control 
demonstration projects within that portion of the reach of the Missouri 
River in Morton, Mercer, Oliver, Burleigh and McLean Counties, North 
Dakota designated the Hancock Project, Knife_Point I Project, Knife 
Point II Project, Sandstone Bluff I Project, Sandstone Bluff II Project, 
Coal Lake Coulee Project, Lewis and Clark 4-H Camp Project, Wildwood 
Project, Sanger Project, Pretty Point Project, Price Area I Project, 
Price Area II Project, Wogansport Project, Horseshoe Butte Project, 
Indian Mound Project, Eagle Park Project, Burnt Creek Project, 
1-94 Highway Project, Pioneer Park ProjeC:t'~, Ft. Lincoln Project and 
the Custer Flats Project (Hereinafter called the "Projects") ~? 

WHEREAS, the Commission hereby represents that it has the 
authority and capability to furnish the non-Federal .cooperation 
required by the Federal legislation authorizing the Projects and by 
other applicable law. . 

WHEREAS, the Projects are considered severally rather than jointly 
for purposes of this contract; and 

WHEREAS, the Government represents that the Projects will consist 
of erosion control demonstration features generally agreeable to the 
parties, it being understood that such features may require 
modification, replacement, substitution, and/or abandonment, as 
necessary toward achieving sound and functional erosion control 
demonstration Projects, subject to the availability of funds 
appropriated by the Congress for such purposes; and 
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WHEREAS, the parties understand that none of the Projects will be 
transferred to the Commission for operation and maintenance under its 
hereinafter assurances unless and until demonstrated to provide sound 
and functional erosion control; 

NOW, THEREFORE, the parties agree as follows: 

1. The Commission agrees that upon notification that the 
Government will commence construction of erosion control demo~stration 
Projects in Morton, Mercer, Oliver, Burleigh and McLean Counties, North 
Dakota, substantially in accordance with Federal legislation 
authorizing such Projects, pursuant to the Streambank and Erosion 
Control Evaluation and Demonstration Act of 1974 (Section 32, Public 
Law 93-251), the. Commission shall, in consideration of the Government 
commencing construe t ion 0 f such projects, fulfill the requirements 0 f 
non-Federal cooperation specified in such legislation, to wit: 

(a) Provide without cost to the United States all lands, 
easements and rights-of-way necessary for the construction and 
subsequent operation of the projects. 

Cb) Hold and save the United States free from damages due 
to the construction, operation and maintenance of the project except 
where such damages are due to the fault or negligence of the United 
States or its contractors. 

(c) Maintain and operate all works after completion, in 
accordance with regulations prescribed by the Secretary of the Army. 

Cd) Provide Assurances of Compliance with Department of 
Defense Directive 5500.11, Nondiscrimination in Federally Assisted 
Programs, published in the Federal Register, 31 December 1964, and any 
amendments thereto or implementation the.reof; as may be required by the 
Secretary of the Army. .,( 

(e) Assure that, in conjunction with acquiring 
rights-of-way, affected persons will be adequately informed of the 
benefits, policies, and procedures described in the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (Public 
Law 91-646) and in accordance with Sections 210 and 305 of said Act and 
implementing regulations, assure that: 

(1) Fair and reasonable relocation payments and 
assistance shall be provided to or for displaced persons, as are 
required to be provided by a federal agency under Sections 202, 203 and 
204 0 f the Ac.t; 
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(2 ) Relocation ass istance programs offering the 
services described in Section 205 of said Act shall be provided to such 
displaced persons; 

(3) Within a reasonable period of tUne prior to 
displacement, decent, safe and sanitary replacement dwellings will be 
available to displaced persons in accordance with Section 205(c)(3) of 
said Act; 

(4) In acqu~r~ng real property it will be guided, to 
the greatest extent practicable under state law, by the land 
acquisition policies in Section 301 and the provisions of Section 302 
of said Act; 

(5) Property owners will be paid or reUnbursed for 
necessary expenses as specified in Sections 30~ and 304 of said Act. 

2.- The Commission hereby gives the Government a right to 
enter upon, at reasonable times and in a reasonable manner, lands which 
the Commission owns or controls, for access to the Projects for the 
purpose of inspection, and for the purpose of operating and maintaining 
the Projects, if such inspection shows that the Commission for any 
reason is failing to operate and maintain the Projects in accordance 
with the assurances hereunder and has persisted in such failure after a 
reasonable notice in writing by the Government delivered to the State 
Engineer of the North Dakota State Water Commission. No operation and 
maintenance by the government in such event shall relieve the 
Commission of responsibility to meet its obligations as set forth in 
paragraph I of this Agreement, or to preclude the Government from 
pursuing any other remedy at law or equity. 
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IN WITNESS WHEREOF, the parties hereto have executed this contract 
as of the day and year first above written. 

THE UNITED STATES OF AMERICA 

APPROVED: 

By __________ ~~+_----------

V. D. Stipo 
Colonel, Corps of Engineers 
District Engineer 
Contracting Officer 

FOR THE SECRETARY OF THE ARMY 

Date: 

4 

NORTH DAKOTA STATE WATER COMMISSION 

Vern Fahy 
State Engineer 

Date: b:SU L 'J 1 
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SECTION V ~ MAINTENANCE 

5-01. Scope. This section provides the guidelines for the maintenance and 
rehabilitation of revetments, refusals, hardpoints, and earth core dikes 
constructed for bank protection at the Section 32 projects in North Dakota 
between Garrison Dam and Lake Oahe. The engineering staff of the North 
Dakota State Water Commission (NDSWC) should exercise engineering discretion 
in ,evaluating the extent of the rehabilitation necessary to maintain the 
integrity of each structure in the most cost efficient manner. The "As
Built" typical sections for these structures, plates 22 through 29, present 
the optimum design criteria used in the original construction. Obvious 
abrupt changes in the elevation or width of the structure sometimes indi
cates damage to the structure and the possible need for rehabilitation. 
Inspection of the individual structures may indicate that rehabilitation to 
the lines and grades depicted on the typical sections may not be required. 
All rehabilitation should be completed as soon as possible if any portion 
of the structure is noted to have deteriorated or degraded to where the 
stability of the structure is jeopardized. 

5-02. Revetment. 

(a) Principal required maintenance is the repair of toe damage 
caused by excessive underscour and displacement by ice. Damage may also 
occur in the upper bank zone from concentrated surface drainage, ice, and 
high flows. The principal required maintenance for Windrow Revetment will 
consist of adding stone to the Windrow Revetment structure on an as-needed 
basis until equilibrium (a stable bank) is established. 

(b) Typical rehabilitation for revetment structures consists of 
placing acceptable stone, as specified in Section IV, paragraph 4-02, on 
the damaged areas to restore the structure to a stable condition. On Com
posite Revetment the crown of the stone toe should degrade lower than 2 feet 
below CRP before rehabilitation is undertaken. The crown of the stone toe 
on both Bankline and Reinforced Revetment should not be allowed to degrade 
lower than the CRP. On Reinforced Revetment th.e tiebacks will prevent any 
damage to the structure system but the revetment should be closely monitored 
for further damage. Tiebacks should also be carefully monitored for possible 
damage, especially the tiebacks located at the upstream and downstream end 
of each reinforced revetment segment. For Windrow Revetment, rehabilitation 
consists of placing acceptable stone, as specified in Section. IV, paragraph 
4-02, in an excavated notch or trench immediately landward of the. existing 
windrow revetment similar to the "As-Built" typical section drawings on 
plate 25. If additional erosion is not acceptable, stone may be placed on 
top of the existing structure. Minor breaks or abrupt changes in grade or 
alignment should have stone added directly to the sloped bank . All stone 
added to Reinforced, Composite, Bankline and Rehabilitated Revetment struc
tures should be covered by a thin layer of gravel to enhance vegetation 
growth, provide easier access to the river by wildlife, and preserve the 
natural appearance of the waterway. 
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PERPETUAL EASEMENT 

'['HIS INDENTURE, Made this 07,;?n.Jday of L:.~;2.?~-_ _ , 

1985, by and between Pete Hogue, a/k/a Peter Hogue, he~einafter 

referred to as the Grantor, and the Burleigh County Water 

Resource District, hereinafter referred to as the District. 

WITNESSETH: 

WHEREAS, The Grantor is the owner in fee of the following 

tl'act of land situat~d in Burleigh County, state of North Dakota, 

to-wit~ 

All that part of Sections Twenty-seven (27) 
and Twenty-eight (28) in Township One Hundred 
Forty (140) North, Range Eighty-one (81) West, 
Fifth Principal Meridian, that lies within the 
plat of "Bourgois Island" as shown on said plat 
in Document No. 139893 recorded in the Office of 
the Registertof Deeds of said Burleigh County 
and that lies within one hundred (100) feet of 
the left bank of the Missouri River~ as the same 
is now or may hereafter be situated. 

WHEREAS, Said tract of land is needed by the District, the 

North Dakota State Water Commission, and the United States Army 

Corps of Engineers in connection with the construction, 

maintenance and operation of a bank stab1lization and protection 

p~oject along the Missouri River. 

NOW, THEREFORE, In consideration of the sum of One Dollar, 

the receipt of which is hereby acknowledged, and the benefits to · 

be derived' by the Grantor fLom the construction, maintenance and 

operation of said Missouri River bank stabilization and 

protection project, the Grantor does hereby grant, bargain, sell 

and convey to the Di~trict and its assigns, a perpetual right and 

-1-



easement to enter upon, occupy and use the aforesaid tract of 

land for the purpose of constructing, maintaining, and operating 

bank stabilization and protection devices, structures and 

facilities, and appurtenances, devices, str~ctures and facilities 

in connection with said bank stabilization and protection 

pro~ect, including the right to clear, cut, fell, remove and 

dispose of any and all timber, trees, underbrush, and 

obstruotions that interfere with the construction, maintenance or 

operation of said bank stabilization project, together with the 

right to perform any and all acts thereupon necessary and 

incident thereto. 

AND IN FURTHER Consideration of the aforesaid sum of money 

and the benefits to be derived by the Grantor as hereinbefore set 

forth, the Grantor does hereby grant, bargain, sell and convey to 

the District and its assigns, a perpetual right and €asement over 

and across the aforesaid described tract for the purpose of 

constructing and Inaintainlng Q~cess roads. In order to confine 

to a minimum the impact of construction operations on the nat~ral 

environment, the clearing of timber and brush within right-of-way 

areas shall be limited to the minimum amounl necessary to provide 

haul roads. The width and amount of such haul roads shall be 

limited to the amount actually necessary to provide access to 

construction sites and dike abutments. 

All alterations shall be restored as nearly as possible to 

original conditions after completion of contract work. Where 

additional required right-of-way is not cuvered by this easement, 

the contractor shall make all necessary arrangements with the 

landowner for the utilization, clearing and restoration of the 
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LequiLed areas. 

ALSO IN FURTHER Consideration of the aforesaid benefits to 

be derlved by the Grantor, the Grantor does hereby grant, 

bargain, sell and convey to the District and its assigns, for 

the purpose of providing acc~ss to and from th~ above described 

tracts only, a perpetual right and easement over and across the 

following described land, to-wit: 

All that part of Section Twenty-eight (28), 
Township One HunJred Forty (140) North, Range 
Eighty-one (81) West, Burleigh County, North 
Dakota, shown on the survey of Bourgois Island 
as recorded in the Burleigh County Courthous~ as 
Document No. 139893 and that lies within the 
following d~scribed traverse: 

Bdginning at the southeast corner of Lot One 
(1), Block One (1), Riverside Subdivision; thence 
southwesterly and to the left on a 840.00 foot 
radius curve, the radius of which bears S. 
71°22'33" E. from said point, along an extension 
of the west line of Island Road, an arc distance 
of 40.00 feet; thence N. 88°00'00" W. a distance 
of 388 feet, more or less to the east bank of the 
Missouri River: thence northeasterly along said 
east bank a d!stance of 151 feet, more or less to 
the southwest corner of Lot One (1), Block One 
(1) Riverside Subdivision: thence S. 71°22'33" E. 
along the south line of said Lot One (1) a 
distance of 375 feet, more or less t.o the point 
of beginning. 

RESERVING, However, to the Grantor and his assigns, all such 

rights and privileges in said tract of land not specifically 

granted to the District by this instrument. 

TO SAVE AND TO HOLD, The rights and easement~ hereunto 

granted to the District and its assigns, forever; the Grantor for 

himself and his assigns, does hereby covenant with the District~ 

and its assigns, that he has good and sufficient right, title and 

interest in and to said tract of land to sell and convey the 
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rights and easements as aforesaid, and that he will ' warrant and 

defend the title to the Distcict and its assigns, against the 

lawful claims and demands of all persons. 

IN WITNESS WHEREOF, The said party of the first part 

hereunto set his hand the day and year first abowe written. 

STATE OF NORTH DAKOTA) 
) SSe 

COUNTY OF BURLEIGH ) 

---&?2 ~~ Pete Hogue -

On th is 07r2$~ day of 4'6(./6/ A.D. 1985, 

before me personally appeared Pete Hogue known to me to be the 

same person who is described in and who executed the within and 

My Commission Expires: 

C~-n cd - <<-:rk I ~ry Public 
Burleigh County, North Dakota 

Ii /9tf7 

STATf: OF NORTH D.~KOTA 
:OUNTY OF BURlEIGH .~~'t)':~" """'" 

. HEREBY CERTIFY THAT 'lHE wmfiN INSTRUMENl 
V'S~'iL£D tN TtfJS OFFICE fOR RECORD ON 
- 3 19~ Al·7·/~O'CLO~ftG. ANt 
ECO~EQ AS DOSVMENT No. -~--!fi229 ...... I-.,I;;~a..-_ 
N .;.,;2/ 1%1' >'u<,., «.'1-( ':':<'4("'/ 

IEfJmY REGIS'TER OF DEEDS 

-4-



 
 

1 | P a g e  
 

Appendix D - Regulatory Considerations 
Hogue Island Bank Stabilization 

Special Assessment District 
 

The following is a summary of the regulatory considerations as it relates to the permitting of the 

restoration/rehabilitation of the Section 32 Demonstration Project (i.e., hardpoints) and the previously 

existing residential bank stabilization.  

1. The USACE Section 32 Demonstration project areas include not only specific revetments, but all 

properties located along the designated/protected river reach.  Subsequently, the residential 

segments between the hardpoints are considered “project lands”.  The access easement 

provided by the Burleigh County Water Resource District (BCWRD) included the entire bank line 

along with a larger inland arear.   This easement was narrowed, however, to 100 feet from the 

top of bank to allow rural residential development.  Unfortunately, this easement line was not 

included on the plat documents, which has created issues over the years and undesirable 

encroachments that influence access. 

 

2. The USACE anticipated erosion between these hardpoints would occur, which was a design 

consideration and part of their original environmental review.   Understand at the time there 

were no residential properties in this area, nor were any anticipated, so the demonstration 

project revetements were not designed nor intended to protect such property.  The design 

erosion has now occurred or been exceed (i.e., hardpoint failure); therefore, stabilization of the 

bank line is no longer an issue regarding river sediments within the permitting process. 

 

3. Most of the residential stabilization previously installed in this reach was neither authorized or 

permitted, via the USACE, Sovereign Land, or within the BCWRD’s easement.  In some instances, 

there are direct violations with construction occurring within the easements, creating potential 

title issues for these properties.  The new bank erosion has complicated this by placing more 

structures within the access easements, as the landward boundary moves with the top of bank 

location.  Subsequently, revised easements are recommended after the project 

restoration/rehabilitation and new residential stabilization is completed.  If the residential 

stabilization is not completed under a combined project the easements would likely not be 

modified and the property subject to that which exists today. 

 

4. Typical residential stabilization projects, via contractors, do not always comply with 

recommended design standards, as the regulatory review does not require.  The recent private 

contractor applications are an indication of that lower standard.  A separate technical review of 

these applications was completed and will be provided to the regulatory agencies if they were to 

proceed independently. 
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5. Given erosion risks associated with this river reach, along with the North Dakota Department of 

Water Resources (DWR) and BCWRD obligations to Operate and Maintain the Section 32 

features, it is recommended all protection measures, including the residential stabilization, 

comply with reasonable USACE design standards. This is included in the Preliminary Engineering 

Report plan set and is necessary to protect the Section 32 rehabilitated/restored facilities, as 

well as reduce the risks to the residential properties. 

 

6. Subsequently, the project, Section 32 and residential stabilization features, must be submitted 

under a single regulatory permit application, however the USACE or NDDWR may elect to create 

individual permits for the various residents to assign responsibility and maintenance provisions.  

Given the nature of the regulatory permitting and physical interaction of the protective 

measures individually permitting segments is not recommended as it complicates the regulatory 

review and comment timelines.  The timeline for construction is already shortened by the 

design, financing, and potential individual permit process.  If evaluated un separate applications 

the impacts of each facility on the other is required, therefore, combining them would 

significantly streamline the process. 

 

7. Subsequently, leaving segments to be permitted separately is unacceptable if the full regulatory 

review and construction is to occur in 2023.  In addition, to control the quality and compliance 

with construction specifications by individuals under separate contractors is not recommended.  

Such individual work, and potentially substandard design/construction places other properties 

owners at risk along this reach.  Construction of individual segments also increases the risk for 

bank line erosion and failure that may affect other properties not currently impacted. 

 

8. Relating to costs, the project will be publicly bid, offering the selection of the responsible lowest 

bid.   This is required for the Section 32 rehabilitation/restoration and the economy of scale 

would apply to the residential stabilization features.  Expenses associated with engineering 

design, regulatory permitting and administrative fees will be prorated to the various public and 

private revetments.  Each parcel will be assessed its share under the special assessment district 

process, based on actual costs.  Some residents have noted they would be unable to pay for 

these improvements out of pocket, therefore, their only means to accomplish the desired 

protection is through the special assessment district.  If the vote fails, the project would not be 

completed, and those unprotected areas would create a greater risk to those areas that may 

later be protected by individual landowner actions. 

 

9. The project also requires a floodplain development permit from the Burleigh County Floodplain 

Administrator, which may include a no-rise evaluation to evaluate work located within the 

floodway. 
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Date 
Received Stamp 

Location 

SWC USE ONLY 

                     APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT  
WITHIN ISLANDS AND BEDS OF NAVIGABLE STREAMS AND WATERS 

 
 

    Office of the State Engineer          Permit No. ___________ 
    900 East Boulevard      

    Bismarck, ND  58505-0850   Project No. 1625 
     
  

  I, the undersigned, do hereby submit the following information to the Office of the State Engineer  
 as an application to construct a project that may impact islands and beds of navigable streams and 
  waters of North Dakota under NDCC Chapter 61-33.  

                             
  GENERAL INFORMATION: 
  
 This Application must include a map from an actual survey, aerial photo or topographic map and plot map (if a development).  
 The size of the map shall be 8½ by 11 inches. The map shall have a north arrow and approximate scale. Indicate the existing or  

proposed work on the drawing. Plans and specifications must be submitted if project includes construction work. 
 
 (1) Project will be located in the: _____________________________________ Water Resource District 
     

        (2) Legal description to the nearest 40 acre tract:  ______ ¼ ______ ¼ Section ________ Township ________ Range _______      

 (3) Is this application for modification of an existing project ❐Yes ❐No    If so, what year was project constructed: ___________ 

  By whom: ___________________________________________________________________________________________ 

 (4) Proposed project involves ❐ water crossing, type ______________ ❐ boat dock, ❐ boat ramp, ❐ water intake,               

❐dredge, volume __________ cu. yds.  ❐ filling, volume __________cu. yds. , type ______________,  

  ❐other (explain) ______________________________________________________________________________________ 

 (5)  Water body on which project will be located: _________________________________________________________________ 

 (6)  Purpose: ____________________________________________________________________________________________ 

 (7)  Project Description: ___________________________________________________________________________________ 

 ________________________________________________________________________________________________________ 

 ________________________________________________________________________________________________________  
    

 (8) Contractor, if known: _______________________________________________________________ 

 (9) Anticipated construction start date: _____________________________   Completion date: ____________________________  
 

The filing of this application and its approval in no way relieves the applicant or riparian landowner from any responsibility or liability 
resulting from the construction, operation or failure of the project. 

  
     Riparian Land Owner or Organization Sponsor: (Print) _______________________________ 
            
          Applicant: (Print)_______________________________ 
 
                 Address: _______________________________   
   
                       _______________________________ 
     
                                    Phone: (H) _______________________________ 
 
                                      (W) _______________________________ 
      
    
       Signature:_____________________________________________ Date Submitted: _____________________ 
     (Riparian landowner or Organization Sponsoring the project) 
      

 

6/15/2023



  

 
BURLEIGH COUNTY 

 
Building in the Floodplain Development Permit Application 

 
This form is used for any development in a Special Flood Hazard Area as shown on the community’s effective FEMA Flood Insurance Rate Map. 
Development is defined as any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, 
mining, dredging, filling, grading, paving, excavating or drilling operation or storage of equipment or materials.   
Property Information 

Property Address/Location                                                                                                                

Legal Disc. Lot&Blk    Subdivision 
Owner Information 

Owner’s Name Phone # 

Address 

Email Mobile Phone # 
Contractor Information 

Contractor Name Phone # 

Company Name Fax # 

Address 

Email Mobile Phone # 
Floodplain Map Information 

Map # Panel # Flood Zone Floodway?     Y      N Base Flood Elevation 
 
Description of Development:             
 
                 
Submittal Requirements: Site Plan showing the location of all existing and proposed structures, water bodies, adjacent roads, lot 
dimensions, 100-year floodplain boundary, and floodway boundary, if applicable, and proposed development.  If proposed development 
is a new structure or substantial improvement of an existing structure, a certified and completed FEMA Elevation Certificate that includes 
the proposed elevation of the structure’s lowest floor (including basement) shall be submitted. 
 
Certification and Acknowledgement: 
I certify that I am the owner or the authorized agent of the owner of the property upon which the work authorized by the permit sought will 
be performed.  I further certify that the information given is true and correct to the best of my knowledge.  All work will be performed in 
accordance with all applicable laws of the State of North Dakota and Burleigh County. 
 
                 
Printed Name of Owner or Owner Representative 
 
                 
Signature of Owner or Owner Representative         Date 
 
 
          
Application Approved/ Denied By   Date   
 
This is an Application only and not the Actual Permit.  
 
          

Date of Submittal 
   

Permit No. 
   

ncullen
Text Box
8636 to 8832 Island Road, Bismarck, ND

ncullen
Text Box
Island Park Estates

ncullen
Text Box
Block 10, Lot 2-10

ncullen
Text Box
Burleigh County Water Resource District on behalf of owners. 

ncullen
Text Box
701-426-6439

ncullen
Text Box
1720 Burnt Boat Road #205

ncullen
Text Box
james.landenberger@bartwest.com

ncullen
Text Box
TBD

ncullen
Text Box
570D

ncullen
Text Box
38015C0570D

ncullen
Text Box
AE

ncullen
Rectangle

ncullen
Text Box
1641.9

ncullen
Text Box
Placement of rock riprap to restore three existing hardpoints on the Missouri River that have failed, and to reinforce a fourth hardpoint. Placement of rock riprap to stabilize bankline between the existing hardpoints to protect private property, stop ongoing erosion, and protect from further erosion losses. Total length of affected area is approximately 950 linear feet of Missouri River bankline. 



2.  APPLICANT (if different than Permitting Community)

Company/Agency Contact Name

Address City State ZIP Code

Telephone Number Email Address

1.  PERMITTING COMMUNITY

Community Name Floodplain Administrator’s Name

Address City State ZIP Code

Telephone Number Email Address

NORTH DAKOTA DEPARTMENT OF WATER RESOURCES

APPLICATION FOR THE STATE 
ENGINEER’S FLOODWAY REVIEW

REGULATORY DIVISION
SFN 61171 (2/2023)

Project Number 1721-05

Date Received

FOR STATE USE ONLY

N.D.C.C. § 61-16.2-14 requires that the community responsible for permitting or authorizing a use in a regulatory 
floodway must notify the department of the proposed use before issuing the permit or authorization.

3.  DEVELOPMENT INFORMATION

Location

FIRM Panel FIRM Date

Flood Source (stream name)

Purpose

Development Description (attach additional documents as needed)

Anticipated Construction Start Date Anticipated Construction Completion Date



5.  SIGNATURES

Submit this document and all attachments to the Department of Water Resources to request a floodway review as required by North 
Dakota Century Code § 61-16.2-14. Furthermore, I understand a permit issued from the local floodplain Administrator is required before 
any development may commence.

Applicant’s Signature (if not Floodplain Administrator) Date

Before issuing a permit or authorization to allow a use in a regulatory floodway, the community responsible for permitting or authorizing 
such development shall notify the Department of Water Resources of the proposed development. With a signature from the local flood-
plain administrator, this form will serve as official notification.

Floodplain Administrator’s Signature Date

4.  FLOODWAY ANALYSIS

Please provide the following documentation (note that additional documentation may be required).

A map showing the proposed development location, compensatory storage, and all hydraulic cross sections used in the analysis.

A description of the mitigation measures taken to restore conveyance. Provide volumetric calculations demonstrating compensatory 
storage, if applicable.

Completed “No-Rise” Certificate.

The hydraulic analysis results, including calculated conveyance and any other properties that may be pertinent. Please include at 
least one cross section both upstream and downstream of the development site, as well as all cross sections used at the develop-
ment site (at least one). These are needed for both pre-and post-development conditions.

Mail this application & supplemental forms to: North Dakota Department of Water Resources
 Regulatory Division
 1200 Memorial Highway
 Bismarck, ND 58504-5262

SFN 61171 (2/2023)
Page 2 of 2

Floodway Development Federal and State Regulations: 
44 CFR 60.3(d)(3) requires that communities must prohibit encroachments, including fill, new construction, substantial improvements, and 
other development within the adopted regulatory floodway unless it has been demonstrated through hydrologic and hydraulic analyses 
performed in accordance with standard engineering practice that the proposed encroachment would not result in any increase in flood 
levels within the community during the occurrence of the base flood discharge.

N.D.C.C. § 61-16.2-06 requires that upon delineation of the floodway under the National Flood Insurance Program [42 U.S.C. 4001 et 
seq.], uses shall be permitted within the floodway to the extent that they do not result in any increase in flood levels during the occurrence 
of the base flood discharge.



NORTH DAKOTA DEPARTMENT OF WATER RESOURCES
FLOODWAY “NO-RISE” CERTIFICATION

REGULATORY DIVISION
SFN 61173 (9/20121)

Name of Development

Name

Title

Address

Address

City State ZIP Code
SEAL, SIGNATURE, AND DATE

Attached are the following documents to support my findings:

This document is to certify that I am a duly qualified, registered professional engineer, licensed to practice in the State of North Dakota.

will not impact the base flood elevations, floodway elevations, or floodway widths on

This document is to further certify that the attached technical data supports the fact that the proposed

at the published cross sections in the Flood Insurance Study for

and will not impact the base flood elevations, floodway elevations, or floodway widths at unpublished cross-sections in the vicinity of the 
proposed development.

Name of Stream

Name of Community Study Date
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