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Burleigh County Water Resource District 

City/County Office Building - 221 North 5th Street 
Bismarck, North Dakota 58501-4028 

 

Terms and Conditions for Sale of Auctioned Properties 
October 13, 2015 

 
1. GENERAL TERMS AND CONDITIONS 

The Burleigh County Water Resource District (“Seller”) will receive sealed bids for 

property it has acquired through voluntary acquisition.  Bids shall be delivered either by 

mail or in person to: Bliss Law Firm, LLC, 400 East Broadway Avenue, Suite 308, 

Bismarck, North Dakota 58502-4126 (701-223-5769) until 5 pm the day before the bid, 

or they may be delivered in person at the time and place noted for the bid opening. 

The sealed bids will be opened during a special meeting of the Burleigh County Water 

Resource District on November 10, 2015 at 12 o’clock noon, held in the Tom Baker 

Meeting Room, City/County Building 221 North 5th Street, Bismarck, ND 58501.  The 

top five Bidders will have an opportunity to increase their bids at that time.  

Buyers will not be discriminated against based on sex, race, color, religion, or national 

origin. 

2.  PROPERTY RESTRICTIONS 

 

Deed restrictions will not allow the construction of any structures on any of the four 

properties at any time.  The Seller retains the right to construct a flood control project 

across the properties at any time in the future.  The properties are subject to the existing 

easements for maintenance of the Federally-constructed bank stabilization measures.  

Local covenants may further restrict the use of the property.  Copies of these covenants, 

deed restrictions and easements are attached to these Terms and Conditions as 

appendices.  Bank stabilization measures installed by the Seller or by private parties are 

provided and accepted as-is with no guarantee or warranty as to existing condition or 

future maintenance. 

 

3. DISCREPANCIES 

Information presented on the Seller’s website and printed and digital ads are for 

informational purposes only.  Discrepancies, if any, are the Buyer’s sole responsibility.  

The Buyer agrees to hold the Seller harmless for any damages as a result of discrepancies 

not resolved at the time of bidding.   
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4. AUCTION DETAILS 
Auction details will be posted on the Burleigh County Water Resource District’s website 

located at www.bcwrd.org.  Specific questions as to the sale may be directed to District 

Engineer Michael Gunsch (323-0200) or District Counsel, David Bliss, Bliss Law Firm, 

LLC (223-5769). 
 

5. SUBMITTING A BID 
 All bids shall be binding.  The Buyer will be required to sign a bill of sale and must 

comply with the terms and conditions stated herein and those terms and conditions set 

forth in the bill of sale.  Retractions of bids will not be allowed.  The BCWRD has 

through its own review established a reserve price for each of the subject property.  The 

BCWRD reserves the right to not sell any property, if the reserve price for each and every 

individual property has not been met. Subsequently, the designated reserve price or 

minimum bid for each property located in the Riverside Subdivision shall be as follows: 
 

 Description      Acreage  Reserve Price  

 Lot 1, Block 1      0.88 acres    $ 48,300 

 Lot 6 and N½ of Lot 5 Block 1   1.50 acres    $ 82,300 

 Lot 7 and S½ of Lot 8 Block 1   0.96 acres     $ 52,600 

 Lot 9 and N½ of Lot 8 and S½ of Lot 10 Block 1 1.58 acres    $ 86,600 
 

 Survey certificates for each individual property are included in the appendices.  Each 

property is provided as-is. The Seller makes no specific representation as to the condition 

of the property. The Buyer is solely responsible to make their own observations of the 

property. The Seller hereby informs the Buyer that the North Dakota State Engineer has 

defined the Ordinary High Water Mark on the property, which defines the location in 

change from private ownership to sovereign lands. 
 

6. INSURANCE AND RISK OF LOSS 

The Buyer is responsible for obtaining insurance on the property within seven (7) days of 

the date of the sale.  Risk of loss or damage to the property will transfer from the Seller to 

the Buyer upon acceptance of the Buyer’s bid.  The Seller shall not be held responsible 

for any losses incurred by the Buyer once the auction is complete and the sale is 

finalized. 
 

If flooding conditions occur and warrant emergency flood protection to be placed on the 

property, the Seller reserves the right to construct emergency flood protection operations 

on any portion of the property at any future date.   
 

7. AMENDMENTS, MODIFICATIONS OR WAIVERS 

 No amendment, modification, or waiver of any condition, provision or term shall be valid 

or of any effect unless made in writing and signed by Buyer and Seller, or a duly 

authorized representative, and specifying with particularity the extent and nature of such 

amendment, modification or waiver.  Any waiver by any party of any default of another 

party shall not effect or impair any right arising from any subsequent default.  Except as 

expressly and specifically stated otherwise, nothing herein shall limit the remedies and 

rights of the parties. 

http://www.bcwrd.org/
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8. INDEMNITY AND HOLD HARMLESS 

 The Buyer agrees to indemnify and hold the Seller, its directors, employees, attorneys 

and agents harmless from any and all claims, liabilities, losses, damages and expenses, 

including claims arising from death or personal injury and attorney’s fees, that may arise 

directly or indirectly from the condition of the property or the Buyer’s performance of 

these terms and conditions.  

9. BINDING EFFECT 

 The terms herein and the bill of sale comprise the entire agreement and shall be binding 

upon and inure to the benefit of the parties hereto and their respective heirs, personal 

representatives, successors and assigns. 

10. GOVERNING LAW 

 This agreement shall be governed by the laws of the State of North Dakota. 

Dated this ___ day of November 2015 

 

Burleigh County Water Resource District, a 

political subdivision, State of North Dakota 

     

 

      By: _______________________________  

              Terry Fleck, Its Chairman  

      (Seller) 

      

STATE OF NORTH DAKOTA ) 

     ) ss 

COUNTY OF BURLEIGH  ) 

 

On this ______day of November 2015, before me, a notary public within and for said county and 

state, personally appeared Terry Fleck, Chairman, known to me to be the person described in and 

who executed the within and foregoing instrument, and severally acknowledged to me that they 

executed the same on behalf of the Burleigh County Water Resource District.   

 

 

      ____________________________________ 

      David R. Bliss, Notary Public  

      Burleigh County, North Dakota 

      My commission Expires: 10-16-13 
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The Buyer and/ or the Buyer’s agent hereby agree to purchase the above-described property for 

the price and on the terms and conditions set forth in this agreement.  

 

     _____________________________________ 

      (Buyer) 

 

STATE OF NORTH DAKOTA ) 

     ) ss  

COUNTY OF BURLEIGH  ) 

 

On this _______ day of November 2015, before me, a notary public within and for said county 

and state, personally appeared ___________________________, known to me to be the Buyer 

described in and who executed the within foregoing instrument.  

 

 

      _________________________________________ 

        , Notary Public 

      Burleigh County, North Dakota 

      My Commission Expires:  
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Appendices 

 

Appendix A - Riverside Subdivision Restrictive Covenants  

Document No. 360265 (5/28/1985) 

Document No. 465644 (6/25/1995) 

Document No. 819117 (2/6/2015) 

 

Appendix B – Easement and Deed Restrictions 

 

Appendix C – Bank Stabilization Easement Documents 

Document No. 272820 (9/13/1976) 

Document No. 362793 (8/22/1985) 

Document No. 362794 (8/22/1985) 

 

Appendix D - Lot Exhibits Riverside Subdivision 

Lot 1, Block 1    

Lot 6 and N½ of Lot 5 Block 1 

Lot 7 and S½ of Lot 8 Block 1 

Lot 9 and N½ of Lot 8 and S½ of Lot 10 Block 1 

 

Appendix E – Permits 

Sovereign Land Permit S-1818 – Section 32 COE 

Sovereign Land Permit S-1871 – BCWRD 

Corps of Engineers Permit [NOW-2013-1633-BIS] 
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Riverside Subdivision Restrictive Covenants  
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" 
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-~.-' ".w· .•• ..:.-7"'...H.oV'..:..:.I·-·.p.:.:.···t.;;.:..:.-.6~·;:;:.~.'~:~}..:.'!·~_·U.::,.,~~':i··· ... :h4~,.It.l, -u~ .::a:Ll.::r.'J,..,l"-l on, ~l.UJ. tlnal.'\. .f 

: ; • I .. H ,-' ~ !. ~ ~ . . . t ,.: 

anything be ,done thereon which. may be~ome an annoyance or nuisance to 

:~h~'~;f.:?~~:~~~:~.~:~·;;~·~.;.: .... ;. "~.l:~.;:·~:; .: .. ~~,:; .. :~;,>';:'~,~ .. ,\:.~: ..... :.~'{ ',,',.':. ,:: .': : . 
'. (OS) . No lot shall be sub~divided' for the purpose of 

" : •• :: 1 " ". ..' t :~.: •.. ' -. ,', { \~. . . ; , ' • 

construc~ing mor.e tha~ 'one dwel1'ing on any .10t as plat.ted. 
• • .. te,' 'hI', .:" . ~ .• : " ' t::~'I:',,~ ... ~ \'\ •. '.'. ' ........... I : 

(06)'. ' .. No tra:Ller, .. mobire home, .motor home. basement, tent. 
': ~/\I ::', ;.'. ( .:.: ••••• 1 : .... !. ~,. f,'.'. ' ... ~ . ... 0: '-:'It t-" • ~.' .', •••• 

. shl!cj{, garage .o.t:, other building 'erected s.hall at any. time be. used as a 
• :: .... "' ",' \. ,;~ .,' oJ • ,-.t •• !.." ~ t· ,,' " :' . ',. '. '~." i" • : ':. _" .\,'...:.,. ' ••• ,... ••• 

residence, temporarily or permanently'. ·nor. 'shall any structure of a 
,"1..!, t:.r.<';·~"';·,·,~, .. 1\:..: ••• 1::.:.;·· ... :~"':'~I .. \' .:.~ •• 1 ';'~ .·I .... -:.~.I:\.; •• ::. ..... '.' .... 

. temporary'. l:>asis. be usep-o as .!1 reaiden,c,~ , .. and:. ,the exter.ior:: of the 
'J\(V{,I~~!" .JI;;,'.·,I' .. : ~"'" ..... :I .. t ... · "!-' t. :' .• t ...... ~.t •••• '. '. 

dwe,1ling _51]a,11 be fini,she.d, in ):h~i.r. en.tire!::y pe~Dre .they .can .be 
':" ~J • .l .:, •• ,.11;' ." ._...:. ......... :. .'."" .' ~I •• l'!\1 :,.' ......... N .... ,fa. .;~ ~ •• l' t ..... t ",,' "..' 

O.ccllpied. ." 
.... }. ~.::.:;.. J·.i.··h?t·~\.,,·~ ~.J::;.:.·}~:,·\·~; • .lfl. ":\.;.~~ t:'·.J~~~;1k ~::··.I ".: ..... \~jj.t.~~: , 

. (07) , Detached storage buildi'ngs must be erected in 
.',L'o:.'~, ·'l .. '!.J· th~' P.;··H: : " .. ";'.,' 'li};~II' ,',.! .. ~:;~'" ~t" ••••• : ! .. ,: ~'." '. 

ac.cordance.¥ith, county specifications and exterio. finish must 
~.: .• t·I;)!·;'·'::··:' ... \·,t~·(\:- •• j.. •••• ; ••• :., .... ~; .:\j ••• ·.:r ... -:' i.·.\'~·. -..}" ",i. : ••. l '.' 

,~.~~.~?,.J}1.~) .P1~1)l:~1:~);.~~:id~'.1~.e .t~.?';e.?fll:l:; ."i. •. , ; .. Ii ,:. i"'; 1\:. ~.:; .,' .. 

. (08).. No horse, cow" hog. goat or similar animal shall be' kept 
.• ~~ ~ .• !:!.:.J.~.;: ~ I.,t' ~;''::..l: ... ' '.,: ~ .': I !~~, I ~".' i;, ,h', •. i: L<l;'dfh .. ~, .• ·: '. '. • '. 

or maintained on .any lot nor shall any chic\<en y.ard or similar 
. ... ! .. ~; ;~,i l. i .... :,\t.:· ~~::' •. ~,:, '(. 'f~r .. ~ ... '. 1 ~ " :. ,,). !." ,i.'; 

.~~?:tov l~!";.i~~,i.ntained thereon. H?we:ver •. domestic pe.ts may be kep~ 

by the .owners, .. which dom.est.ic pets· shal.l be. defined. as. meaning not. 
• • I, ,', ; •• ,.,:' I '" .' ••• ~.... J • ',' " '. ',.I' .. ; ;.:. {,: "d. :.: If..': • ,. • ..' ... ' 

more' than two (2) .. cats and. not more. than two. ,(2) dogs, subject, 
0:: '.: t.' • \ •• ~. -:'. ';. ,# ..... : .:·IJ· ": .. ~.~: .. ,~ .... ~il .. :..;.~):J '\~f,) ~.' •• '; • 

however, .. !:.o proper .confinement. and contro;U so as,not to create a 
'.: ,. • . ."':' :. t./.,';' ........... : ......... ':: .• :'; '. '.:: ........ t( ": •. · .. f • 

nuisance or be offensive to other ol-mers .. The commerica1· breeding 
.. \ ......... ; .. .;' .. ·~.4: ,:~l·~·! :\1. (t.::· "(I.!'.L ... • 0;'#":'. h"~!.\,¢·"·. ~ , " 1.'· ..... ·::··.· ,'t·,· • 

and ·sale. of .any anlmel is .forbidden upon any' lO.t or tract. All 
:.{; ..... j ... J1 .;(:; .... ~ ... ~ ... , ... ·.~.r .. ~(·li.: .~ • .. ~.l:/ ..... ,. , ......... !' , ..... , .. 

dogs .. sha1.1 be ei.ther "maiflta~ne.d ,on 1'\ leash or other otherwise 
'!'-:.. l! ·to. ·I.·:O:~: :1 Iii.; '. ,:., '\'~'i:"V":'" " '.".' I.. .' ... If • • 

r~s.tri.ct.~.d to "t~.';: :~~~y.;;;s .. .,p,~e,~~7:s;,.,~.01:f1,~ ~~,0~1 .~o ru~ .~t ... lal:'ge a~ any 

time •. No kennel wil.l be erected within .twen·ty. (20)" feet of the 
' .. 1,.,: ':. \.) ' .. ,) .... d' '1". ' •• _) •. :; •• , { .,.... ~ .... i,l.· \ • ..: . : . 

~.oundar.Y.line 0,:1: ,any .adjacent. Lot within the: subdivision •. 
::is';I' ..... \ .. ~~rl<: .. -A\\.:t,(~ .~"l· :.1' !..~.!4·I.;.tt1~~ .: ....... <I.:~. h,l}(,J.·. ,'1.' \ : ~ ... " '. ;" " 

. •. (09) . No const'ruction material of' any nature. shall be moved 
~:y··:.r:."I.~:''Jt.~: .. ~·.''''-i •• ::V': •• t .. : ... ·:,. .. ·.'l-.· ;1.1:·)\1.:. ..... · 1 ·,{'~l~.1.t -", ~.· .. t.~"I'~ I .' ". 

Ilpon the,.lot.pdor to s,ixty (60) days before. the start 0'£ construction 
.. ~.t~·"~~i: ... d·.;" ••• ·,i •••• ,':: ••• 1. , •• :. I .~ ...... ~ ••• :.. • ..... , ,., .' .' '. • 

and any bIlHdinl;l .. sta1:ted .shall have ;l.ts exee.rior completed I~ithin one (1) 
:'. ,: I~';: t • • J: ' • .' •••.•• , :!. \ ,J:! •••• :'(' • • j. I !Ii • •• t •• ~. • • • \. '. ...., .: J •••• . 

y.ear .frqm the date of its s.tar.t:.ing. A~l constructio.n debris is to be 
..... ".( .......... , •••• ' ,~.~ ..... ~ : •••• , .\t~h :."r .. t. ••••• ". 

removed .withi,n. thir.ty (30), days ,aft.er, oCcl\panoy .. or. tinigh of its • I.: ,'", .', ..... : .' ..•.. \.. .;:. " ... .J 1:.;,~ J • ,'J. ..:. • " : ~ I. .. _ " • '. • ',' 

~xt;~.i'?~;\·l~ ::. /'; ": .. !.'.:';' !'. '.\ .. , i .... ' 

"" . '.:; .. \~.~), . ' .. 1'1.0 ~l;~sh ~'. !!S~~s o.r, other :ref~s<e. msy. be thr~~l.n o. dump.ed 

on any:vacant,lot. Al.l trash pr.otIie.:t;. refuse. ca)1s and,containers. 
• ... .... ~ 'f .... ~ ••• ,'.. • I·. . i.' :\ ••••• .. • " ~ ••. 

~ha1~ .. b~.~ept i~ .. gl:\lCageli. Or in .enclosures such tqat they' will be .......... ; ...... , "' ..... . 
c~nce"le~. from .. th'7 :,iew C!J.,~(::~e.ets .. an~ jlots.,which a~e. adjacent to the 

l.9t .£1n. I~~~~h .. the!, ~r~. lQ,?:,t~d e){pept: on days garba!l8.pickup is mnde. 

~.~""h.url)ing. b~ • .r.Il~S :~~a.l.l be! a1.1Rl1e? oq \ ~~e. p.r.emi~es! 
~2~ 
:: 

. .... ';'. .' . ." 



i~(.'·'· :i..,.~i.: .. .: .~ .. " 
t...:. ... ~···r:· ....... .... ~.i':~~l:':)-""~<- "~b"'; ~~~c~~j'i~~J'~~~'.l;i.fl~~:II~';lJ',8'?"<'i;dif{l~~" fJ8ril.\V~ngi. rh~ ,. 

clothes. shall· .. ~e;erecte.d'9l1tB:ide·. any home i'or,;pui:1ding' except that 

· retractable'cclothesliIie' ilp~ai:~i:.~~~·rna;<)~e'I~~ecee'd(;outSidil. any horile or 

,·buildingdn:.the back yard;;· ... ';'''; :0<'; !'\'u,,, :!af .. , ; 
. ( . 

!.: .... ; ..... ' (12) , ..... No .... sttuot~re shall::be 'h;.scted·;: altered. 'or placed closer 

,'thAn' fifty.).~50)·. fe.at· from: the ·.frontl'·;JP~'·'the lot ·line or ·.fifteen (IS) 
• 1· 

It is· further covenanted by 
. ' ~ 

the griiri(:ee.s, 'and: thei~:,.s.~ccesso:s .an.d; ~SSigriS·i. ·bf·Lots One (1)' 

:, t.hrallgh ;'TWelJty,,(20) "·inclusive iyi:hal:':no ·;s·triicturf'shaU:'be: erected ~ 

.:altered::or, placed '·withiri·' tHe' se tbaoK:·area 'as' ilepicted' esn .. tne plat 

,,·of·;ths' Rive.rs1deY,Subd:l:vtsion: :·'·T.l'te· .• il·etbacl~··:area :is:'defi-'ne'd 'as that' . 

. . 
· origina tes .'184·; feet south.ea;s t .·'o.f:: said"rlver on· the noreheils C 

:boun.lI~Ty o£.:,I;o~ . .'.'l)lenty· (iO)'j··aI)d' e.:itteiidS".to that"p'oine '25 :feet' 

·.soui:hwe$tr.of<',sa·-id':rt~e.r"on :HiO'··'s(ni.th~~es!:rbounelatYot 1::01: 6'no 0); " . 

. ,,;-, ·,.n ., (l3)'! ::. ,·Ax:). .. fen'ces .. \e.re:o·i:ed:'dn"an~;.l'o.tli·sha·ll":\iOt' ·~x·oeed. six (6) 

'feet iil',height: .':':'.' :." "!' '; .. ' 

, ; .... ' (14) '.' ! ',,'There .. :shall be no ~1:i'andone'd ·~r·· J';nked 'at'· wrecl<ed vehicles 

· s.t.ored Jon' .any· of: the ;10tli' "unles's :'s tored '-I'/.1;l:hin "tl'ui .·gara·ge . 

.. ,.;, " (:B5·) : .'. ,No·.fsigns .... ,billbo;mds .. oi:.·'advertis:ing;·devices ·of any .kind,. 
. . . I.' 

: except ':tn<jse :'use·d.' in any S'ubs.equent Ga:hi ;·of· .. the property;' shall be" 

plirce'q ,ot.ot~erwil!e:,:!-nsta;l1ed ou.-any lot 'or :butlding: 'Said signs !)lay 

. !i'ot!'·elice.ed '.nine .(~) square feet in arM. 
" .' '. ..... . 

i('~9) "'.l;~' th.~.iri~eres~. of ~)lbIii,i' health' and': sanitation', anel so 

tha'~"'l;he. bng ·.I\bove~ci~~·cr·:iib·~d :(in;d: all:io'the'r land in': the s~me iocali'ty 

Jl)ay ;he.1:ienef,i·t·ed.J;>y-a·:d';-c-rease 'i'n ·the:ha;blrds 'of 'st're'arn'pollution and 
.' •• ., .".. • i. ".' I' '. 

PY' ·the' I)r()'reo't'~6i1' '6f .w(\·te·-i:,t·sup.plie!s·; ·i'eCi~ .. i't:.~?n·i wUdl;1.f'l.,: ·.and other 

p.iib);ill·:US~s·f (g·rEi.i'I.t;~·e:.l{il];l 'not: ''use ··tHe':+aboVe·..:~desi;rib·~(r property for any 
..... . ~ ," ~. . .... . 

Pl,1i'pb·se'tl1.'a!: 'w'<it.ild'·l!ii'slilt;::in .. the. po'ilut:~;'rI'o'f any ~ateiw'ay by re£us'~, 
....• ..: .• , I . '. 

· sewage 'or .. Qthl'l.r .ni~teriaI. that"mighi;"'t~iid to "pollute· th·e. ~I!lters of '!lny .' . . ~'. ,. . 
;s"trea\lior' ~illpai~' the :·ecd·tc,gfc",l· 'ha'1~~'ce";i:jf' 'the surrounding' iand; All 

g!lrlia.g~' .. InliS!= :Ile ,rnai'n~!Iitied' iri' scset metal· ... plastic or. concrete 

con.str\lct~<I 'conta,inel,"s and', all .s~ptic 'tli!1kii and' draipa'ge fields shall 

· be" c'ons tructed, according c;o: ap.propria-te· s,tate and,local author! t'ies 

stiln'dar~s and .requirements ... 

(1'7.) '. . All lots',·conveyed· tire conveyed as uni'mprove.d property 

withou,c"ariy"oIHigation on· the 'p!lrt of the:'grantor,s to improve the 

s·ama·'or th~;:Btre'et, iil ·or ad1acentto' such' property, or. to other 

",3.-
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"'. 

, .. :~~~;~;~K~.t~~f.d~~~~~~~£~!¥~(~~~j;'~~~~~~??~~~~~il_,J~~{~~~~,~~ 
the c~z:antors 'nok.~iga1;:\.p(ht.o· illP:~all;:: .... jJ\)~l,An .. el.~:va.ted .. g .. a~el\ t;0ad .. ,. . .' " ~. . 

..r .. , contl!'l.a.tiJ)g .. \.ttl~!;R~y~rsi.pe, ~Ub?i~,i.'li.on. t,o .. ,l~P~.tl1·:f!ako.t:a • .lIi-gl1~ay',;)S.04.b.;" 

: o,B).. ~I}.\e~E\ya ~e(:bgJ;'1Vel. ,;:rc?,~~::ta~.' ,~e~i.~ ted'.~~~;~n~.p,la.b.,,~~: R.i"e.l:s.:\.de . .: 

.: ,,;Sub.di,x:i;s?,pn.,o.n. )~;'-.le.·,ltj,.~h :,t,h~/:a~.1':;l;G.ig~::bq'~~~~';l.t.eg~s,~er:! i()f. DEle,ds j and 

.;."C), A \fl!l~y ,()pe);'at~.~\'Il:J. b.~,a:~:.,iahd~~·g :a~j·~·~~~~,>O."Lo,~Jln~, 0.'): of tha' 
• • :' 1 • 

!'.\ .Ri.~~}::s._:i~~, ~ub .. pi,vi~.io.l1!\ ;:-:'ik~:l"~ 1:-:r1'~' ..... ..; :" : ';':.l :.j (, ;.,:-~. )" ; ~ . .1 ?;. ': ..... 

',_ : .\';-, q.~.), ,'. ,.,.CaE-ital. Impr.o,:,eFe~'t~:. .It-:.i:~! Iu.",~he.r. coyena.nted. by all 

.' owners ,0£. 10.1;8, wit;hi,n. th~ ,subdlt-vision. for;.;thems~.lvell. thei.r ... IlUccessors 
''''': .' .. ,'. • .. ' .. ' ·c ",' I. ...... . .... . .'" .". 

, .... and.,aa.sign.s:, .;tha~,Jn . .'tlw,J e,x"nb,. th~' graTit<;>r,a!' thei.t;,.!3~cqeas~r :or. assigns • 

. ": .a:",o.wners .. of, Bev"n.tY"P.e~\c~~\1'~ .'~70%),.;0£ .):he. lots., o.f :.~h~ . s.ub d:ivi,sion should 

.:';,,~dec.idf}'itO. ~fU1::.!=~e~;,g~l!.d~,., p"l!x~dor:::o.ttierwisoil ·.improve; jtn,e"fj.t, . .re.el:!~ or ... 1:0 

install or cons truct water.: .. or,.'sewer:·.l:Lnell or other improvements, each 

lot ·.~hal.;l; •. be'ar, ..ij:!l;PIlt;~. ,~.~~··~~~·.:~~st.·~,~·~·UCh. imp.rovemertf!; in, p.roportion· 

... ;to ,the .tota): number' .of lot", .located .in. the subdivision .. ,These covenunts ,,' ... ,. . .... "':"1 '. '.. . . 
'.' sh,a1.1: :!un wM=h. .:t:!\e ,14)\<.1 .. and. tl)e Cos.t :,0.£. th.e .imp:;o~~men.t~ ... rO:.ferred to 

:>..,above. shal.1 .. b,e, a.,charge .. 0t). th-r lan~: .anA :w~.atsoev!'l,r ;ha,n,cis, it shan be at the 

t.ime' ·of.,;fluch ·improvements ... If, pay~el)i::::fq~ a .lot'.S .p'a~t;. ot;. construct-

,.; .. ::\.ng.·,ur improv;ip.g the above~refer.!;lnce~ .. , .. it;.ell!s. i!! •. ,not,."r.ece.iv.eA .wi thin 

.. thirty .. (30) •. days: oJ!, I<lri~t;~n n6tice .. ,rE\q)lE\B~;lng :pa.Yme.n):,.th!'l:t;eof, a. 
•••• 1 

maj.or:itf;u:(~~%),·of .. ,~~e. lot own~rs, ... prf"tQeix. age.nc •.. As,.he.reil1 exp,;ess1y 

' ... au.th~.#l1f.ed..(.t?:"E\xep1f.t~:.and.!.J.il~:., a. ,1;1, e I),. ~,n . .'~.~~.t,}~ t +'? ~,e.cut;~. paymen t 

" o.f ... ~~~i4.;.-~.~~~t;,~·'t .J'r:·~,;:~' . 'r~ 1 ........ ,':;·'. ?::,t :.11 J~:. l.·~·.il(li.j ~! j',\' 01:' •. , .. :. 

, '.,' . I .. : ,.q,9X : ,?.; Ha~ntenanc~ \ . .'. , ... ,. ~t i,~, ;£,u~~ .. ~~r ~~,,:,,ery.;';I,1t:e,d .by. all lot 

.' .. owners within the. subdivision for ,t;h.emselves •. their successors and 
'~"\' ~\., '.:; .':.,:.; ....... "'''~'! ',. '.J~'.' " .~:. I •• ··;. .;,..,.~;.: ":',,;-•.••.••• - •• :." '~'. • . 

. )t,,&~s.,i~!l.s ;.~,~~,~·,.~~q~l~;.,I,l;,~a~~~f~y :.(~l,!..L.'?,L,t;he, ~ot. ow~,~,,,,:s . i~. ~he sub-

".f dt:viston.,qeci.<;l.e):qa!;. •. inSh",.,besi: .i~):e.r,~s,t .. .o£,the I>ubdi~i,ston. general 
' .. 1 4'..J._ ~ ........... • ... '.'~ ' •• ~, ..... "', <." ". ' .. ' .... t-.. ~I'\l •• < " .' ... ,.... • 

,;: :~p'k~.~I: ~.~,4 .. ~,'C,~paJr~l.:;-9!.::~,~"~, ~.~,a~,~.!;~M,~,~, ~,I(l:~d,~n~."o~ .o,t:he.~ ~1'f\P.r~.yeme'nts 
.. 0£ "the· ,s.ubdi:vi.sion. ar.t1 .. ,ne.9"lSSary', •... th~ .. property..lJereby., conveyed shall 

• ';-"'''. ," •. ~ ~_. 10. , f •• t . . " .1 •• \ ••• \: .}.~.l... ·l". .. ~ "', ' l ';i.t. ........... ,.. • '.','" , • • •• 

bear.:\.tB .part.of.th~ cost of ,sucn general upkeep and repairs i~ 
.', • • ,i ... ·~·.:· .. • •• f·.' .• ·.::.J.l:-: •.. :. '''J·,,_t''\.~ ,! .. ~~~., •• : ·d".\i ;.! .' ',' 

prop-orcion. to the total number. of, lots located in this subdivision, . 
. ~:.""."'. '~;.:' ........ : {{.~:.:i.H .!'i;'·'~:':;o.r":~ H".:.I·~ ],; ;\{ II" .. ~.,! '" " .. 

Thes(I covenant~. ~~8Jl .. run., with. th(;'l.land .... and .the cos't of the, upkeep, . ',. ..., .. ' '. ~-;'.'" .•. ' .. " . .... '. '" ...... ... ' .~ .: .... '.' '.' .' ... " , 

and repair referred ·to above shall be. a charge on the land .and . 
• I \" :'!" .: ~,:'.' •. ~: -. ,'. ',1 '., :.~ ~i'" .. ' . .','.:. 1 : '. 

!"hatsoev~r. harv~s, .,it .. ~hall.< be .!"It, ):p .. e time. of, such iJ.llp~ovenl~n.ts. If 

pa~men,t 9£ a. ~~t' s. part o~, the above-refe1:enc~d. ~o~ t,. of gen~ral upkeep 

~nd repllir is not :r",ceiv~d wi~hinf ,thirt:( PO) days of written. notice 

r.eques.ting payment thereof. -a major,ity (5170) of. the lot owners. 

or their agent. is herein exprf,lss.ly .authorized to execute' and file a 

-4-
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Tf ei:fiir!;' :;~i'f4' ·f~f. ";;I~i;qi'&i; ::~b'j)';~i~:li.i.~6f.:: ~r~~:'(1,:·~j;1~ i: a' :' .... 

Dated, thi:Se?t-:day.:,of:.~.\., .. '/12'4j/ ·.;1 .:.,., ,. ·1~85 . 

;;:rA~E.OF 'NdR~H D~KO:.A~·~s . ."~:;" ::."',.' ... ',.:.~\:>. ," 
." .,' .... :'.': COuN'l'YnOF, BlffiLElGlf' :} '. ">::;.;::., ,<.:'.:".,' ,,:.": . 

\ •. ii .'. . ' .""":';':.:: ..... '. :' .~'!f .. !' ..... ,.:> . ."; ... " . '~::.:-:.' 'I 

..... 

On this r.28. day of Ind<j , 1985: before rna) a nO.tary 

public within a·n·d. for said "coun~y and state,l personally appeared 

I t. PEite\;"H~"~lie' an'd Ka"re'ri G ·.'H'A\jlt~i.'~ ,,~ : known to me to 

::':-.. ' . be 'the' ~a~~\;er~Qriswh~:.i~., d~s'cribed (i~. ,and who' executed the above 

:, .. , ~'nd··fo·~ego·in:g·.in·~~·r~~~/-::·d·~:e~~ra~~·y::-acknowledged do me ~hat 
. th'e;: ~~ecit~~d:'~he '~a~~}: :/~ :.~:(~;',:::,"~;:/~ ;1 ., .• , ... ;. ',' .. I . : 

. ' ... .':; ~:: -: .. : .. 

:': 

~\ .. ',,, .. ' .' 
End Doc. No-•. 36:0265 
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The North Dakota Guaranty. and ·Title Co. . 
l!egal Abstractor of Title iii Burleigh (lounty, Bismarclt, N. Dak. 
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DECLARATION OF RESTRICTIONS 

WHEREAS, the undersigned arc the owners and grantors of all of the lots within the Riverside 
Subdhision and other lands on Bourgois Island 10 00 dc\'elop..."d b}' owners; 

AND WHEREAS, the undersigned desire to (lntcnd those rcstricth'c C()\'enants dated My 28, 1985, and 
rooordcd \\ith the Burleigh County Register ofJA.'\."ds on June 7, 1985, as Docuntcnt No. 360265; 

AND WHEREAS, the undersigned arc desirous of rcwrding the folloning re\iscd building and usc 
restrictions to the folloning legally described propert)' and other properties to be d,,,,,'elopo.."d on Bourgois 
Island b}' owners: .; 

Lot One (I) throughMt Lot Twenty-si.'I: (26), Block One (I); 
Lot One (1) through Lot Six (6), Block Two (2); Lot One 
(I) through l..Qt Six (6), BlockThroo (3); Riverside Subdhision, 
situated in Settion Twenty-seyen (27) and Twenty-elght (28), 
Tonnship 140, Range 81 West, Burleigh County, North 
Dakota. 

NOW THEREFORE, in C()nsideration of the premises, the undersigned hercby establish and declare 
UlC f01l0ning building restrictions and protective covenants whitish shall 00 applicable to all of the abo\'c 
de,scribcd real estatc, 

PERSONS BOUND BY THE COVENANTS AND RESTRICTIONS: 
Ail persons, rorporations or other entities, who shall hereafter acquirc any interest in and to the above 

described real estate hereinaUer referred to as grantees, shall be taken to hold and agroo and covenant \\ith 
the owners of the lots and nith their heirs, trustoos and assigns, to conform to and to obsen'e the follm\ing 
covenants, restrictions and construction of residence and improvements thercon. 

The prescnt owners and grantors as of June 25, 1995 must meet the covenant restrictions specified in 
the co\'coant and registered as document No, 360265 and any new owners and grantees afier June 25, 
1995 must mcctthe covenants and re.strictions spo.."(;iIied as document No. record.."d nith the 
Burleigh County Register of ~'\."ds on 

BUILDING AND USE RES1RICTIONS: 
(01) Each lot shall be knonn as a residcntiallot and shall be sold solely and cxclusi\'c!y for residential 

purposcs. No structure shall be eroctoo, altered placod or permitted upon any such residential lot, other 
than one single family dwelling nith attached double garage minimum. 

(02) The lhing ar(.'<1 of the dwelling structure, exclusive of open porches and garages, shalll)e not less 
than 1,800 square fccl. 

(03) The term residential as used herein shall be construed as single family residen<X'S and shall 
exclude the rental of portions ofthe home, and shall exclude professional and ronuuercial uscs. 

(0-1) Ail dwelling units shall be constructed on site of new materials only. No existing or prefabricated 
dwelling structures shall be moved, placod or p.::rmillcd on the property. Only newly constructed 
dwellings shall be erlXtoo, placed or pemliUcd on any Jot. 

(05) No m\'clling or other structure shall be erocted on any building lot in the aoove-<leso;:ribcd 
subdhision until the plans and spo.."Cifications, along nith the proposed site for sllch structure, haye ~n 
submilled to and approved by the Riverside Subdivision Reliew Committee (Committee). 
The Committce consists of Peter Hogue, Karen Hogue and one person who has onllcrship intcrest in the 
folloning lots: 3, 9, 15, and 20. The C()mnlillcc must act on any requCSl \\ithin thirty (30) days of 
r<X'Ci\ing a millen request to construct a residential dwclUng, The written request must pro\ide the 
Corumillce the follo\\ing information: 

I, Name and address of the building contractor; 
2, Prccisc location of the residential structure on the lot; 
3. A list of building materials the applicant intends to use; 
4, A draning illustrating the height, nidth, depth, and shape of any proposed structure, 

If the Comnlittcc fails to approve or reject the proposal b}' sending written or oral notice 10 the applicant 
\\ithin thirty (30) dars of the applicant's written request, the proposal shall be d..-x:med acreplcd and no 
further apprO\'al is noo:ssal}', The mitten applk<ltion shall be mailed to one 
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of the Comlllitlcc members al their regular mailing address, by certified n1.1il or delivered personally to 
the chairperson ofthe Committce. . . 
The Cominillce nill reyiew the application 10 assure its compliance "ilh tbe reslrictive covenants. A 

simple majority shall 00 n~ly to approve the plans and sp..'(;ifkalions for the er~tion of a slructure. 
(06) No property shall al any time 00 used for any trade, profession, manufacturing or business 

of any description and no noxious or offensive aClh;ly shall be carried on nor shall an}1hing be done 
Iheroon \\hich may become an annoyance or nuisance to the neighborhood. 

(07) No 101 shall 00 sub-diridcd \\ilhoullho appro\'al of the Commillce. A fractional 101 adjacenllo a 
101 of the same land o\\11er, (a fraclionallol plus the adjacenllot), \\ill 00 oonsidcred as (Inc (I) 101 in 
conslruction, improvements and in ,·oling. Once the 101 boundary is delermlned, further subdividing "ill 
nol be permitted "ilhout approval oftllC RCl'iew Coinmillcc. 

(08) No trailer, mobile home, lent, shack, garage or other building erected shall al any time 00 used as 
a dwelling, temporarily or permanently, nor sllllll any structure of a temporaly basis be used as a 
dwclling, and the ex1erior of the dwelling shall 00 finished in its entirely before it can be occupied. No 
trailer, mobile home, motor homes or equipment shall be stored on any portion of the Subdhision unless 
stored "ithin Ihe garage or directly adjaccnllo the structure. 

(09) No detached storage buildings are allowed "ilhoul prior millen apProval of tho Commillce. 
(10) No horse, cow, hog, goal or similar animal shall 00 kept or maintained on any 101 nor shall any 

chicken yard or similar faClol)' 00 maintained (heroon. Howe\'er, domestic ~ts may be kept by (he 
mmers, which domestic pets shall 00 defined as meaning nol more than two (2) cals and not more than 
two (2) dogs, subject howevcr, to proper confinemenl and conlrol so as nol to create a nuisance or be 
offensh'e 10 other mmers, The commercial breeding and sale of any animal is forbidden upon any 
101 or Iracl. All dogs shall be either maintained on a leash or othemisc restricted 10 the o\\ner's premises 
so as nolto run allarge al any time. No kennel will be er~ted or placed nithln fIftoon (15) fOOl 
ofthe boundal)' line of any adjacent lot \\ilhin the subdi\ision, 

(11) No construction material of any nature shall be mm'ed upon the lot prior (0 sh1y (60) days before 
the stare of construction and any building started shall ha\'e its cxterior completed \\ilhln one (1) year 
from the dale of ils starting. AlJ construction debris is 10 be remo,'ed "iUun thirty (30) days after 
oceupancy or finishing of a structure's ex1crior. lois \\ilhout slructurcs shall be froo of all building 
malcrials, detached structures, fcnces, "chicles, shacks, or other unsightly d'bris as deternuned by the 
Committcc, 

(12) No lrash, ashes or olher refuse may be thrm\n, dumped or stored on any Jot. All trash, other 
refuse, and trash cans and oontainers shall be kcpt in garages or in enclosures such that they \\ill 00 
concealed from the ,icw of streets and lots which are adjacenl to the 101 on which they arc located except 
on days garbage pickup is made. No burning barrels shall be allowed on the premises. 

(13) No c10lhesline pOles, \\ires or dcyices for hanging clothes shall 00 erected outside any home or 
building cxcept (hal rclractable c10lhesline apparatus may be erected outside any honlC or building in the 
backyard. . 

(14) No struclure shall be erecled, allered or placed closer than finy (50) fcct from Ihe fronl of the 101 
line or fiftecn (15) foot from the side or rear Jot line. It is further covenanted by lhe grantees, and their 
successors and assigns, of lois One (1) through Twenty (20) inclusive, thaI 110 dwelling shall 00 crected, 
allered or placed \\ilhin the setback are.a as depicted on the plat oflhe Riverside Subdi\ision. The 
setback are.a is defmed as thai area from the bank of the Missouri River to thaI line which originales 184 
feet southwest of said riYcr on the northeast boundal)' of Lol Twenly (20) and extends to thaI poinl 25 fccI 
southwest of said riYer on the southwest boundal}' orLoI One (1). 

(15) No fence erected on any 101 shall exceed six (6) feet in height. 
(16) There shall 00 no abandoned, junked or \\TC(ked "ehicles stored on any lois. 
(11) No sign, billboards or advertising de\iees of any kind, except those used in any subsequent sale of 

the property, shall be place or olhcmise installed on any 101 or building. Said signs may nol exccOO nine 
(9) square foet in are.a. 

(18) In the inlerest of public health and sanitation, and SO thaI the land aoove-d.."SCribcd and aU other 
land in the same locality may 00 benefited by a decrease in the hazards of stream pollution and by the 
prot~tion ofwatcr supplies, recreation, \\ildlife, and other public uses, grantee \\ill nol use the above 
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d...'SCrilx'd property for any purposes that would result in the pollution of any watenray by refUSQ, scwage 
or othcr illaterial that iuighitCnd to pollute the waters of anystrc<lm or impair the ooologicalbalanw of 
the surrounding lando All garbage must be maintained in steel, metal, plastic or cOncrete C<lostnictCd 
containers and all septic tanks and drainage fields shall be constructed according to appropriate state and 
local authoritics standards and requirementso 

(19) All lots conveyed arc conveyed as unimproved property nithout any obligation on the part ofthe 
grantors to improve the same or the strcct in or adjacent to such prOperty, or (0 other conveniences for the 
benefits of such property "ith the exception ofthc grantors' obligations to install: A) An elc\'ated gravel 
rood wnnccting the Riverside Subdivision to NorOl Dakota Highway ISO.!; B) An elcvated gravel road as 
depicted in the plat of Riycrside Subdhision on filc "ilh the Burlcigh County Register ofDcOOs; and C) A 
boat landing adjacent (0 wt One (I) ofthc Rhoerside Subdi\ision. 

(20) Capital Improvements: It is further covenanted by all o\mers of lots nlthin the subdi\ision for 
themselvcs , their suC(CSS()rs and assigns, that in the event the grantors, their ~sor or assigns, as 
o\mers of eighty-five percent (85%) of the lots ofthe su\xlhision should dixide (0 further grade, pave or 
(0 otMr\\ise improve the street, or to instatl or construcl water or sewer lines or other improvements, each 
lot shall bear ils share ofthe cost of such impr<ivements in propOrtion to the total number ortots located in 
the Subdivisiono These CO\Oenants shall run "ilh the land and the wst of the improvements referred to 
aboyeshall be a charge on the land and whatsoever hands it shall beat the time of such impro\·ements. If 
pa)nlCnt for a 10l's part of wnstrocling or impro\ing the abo,oc referenced items is not recei\°ed \\ithin 
thirty (30) days ofwrillen notiw requesting payment thereof, a majority (51%) oUhe lot owners, or their 
agents, if herein expressly authorized 10 execute and file a lien on thaI lot to secure pa)nlenl of said oosts. 

(21) Maintel\aIltC: It is further covenanted by all lot onners "ithin the subdivision for themseh'es, 
their SUoces5Ors and assigns that should seventy percenl (70%) of the lot owners decide Ihat, in the best 
intere..st of the subdivision, general upkeep and repairs of the roads, bOat landing or other improvements of 
the sulxfuision rue necessaf)', the property hereby comoeyed shall bear its cosl of such general upkeep and 
repairs in proportion to the total number of lots located in this subdi\isiono These covenants shall run 
\\ith the land, and the cost of the upkeep and repair referred to above shall be a charge on the land and 
whatsoever hands it shall be at the time of such improvements. If payment of a lot's part of the above 
referenced wS\ of general upkeep and repair is not received \\ithin thirty (30) days of wrillen notice 
requcsUng payment thereof, a majority (51%) of the lot mmers, or their agenls, is herein expressly 
authorized to execute and file a lien on said 10110 secure payment of said costs. . 

(22) These coycnants and restrictions arc to run "ilh the land and shall be binding on all parties and 
all.persons claiming under them for a period of twenty (20) years from the date of these W\Oenants and 
restrictions are re«lrded, after which limes said covenants and restrictions as re«lrdcd, after which times 
Said covenants and restrictions shall be automatically e!o.1ended for successive periods often (10) years, 
unless an instrument Signed by seventy-fivc percent (75%) of the lhen owners of the lots has been 
rCC()rdcd, agreeing to changc said wvenanls in whole or in parto Invalidation of any ofthesc w"cnanls by 
judgment or court order shall in no way affcct any of the other pro\isions which shall remain in full force 
ande[fecto 

RIGHT TO ENFORCE 
Thewyenant and restrictions herein set forth shaIJ run wilh the land and bind presenl owners, their 
heirs, de\iS"..s, trustees, and assigns, and any and all other parties claiming by, through, or under them, 
shall 00 taken 10 hold, agree and wyCnant \\ith the mmers of said lots, their heirs, de\ises, trustees, and 
assigns, and "ith each of the O\mers of said lots, to c-onform 10 and OOseooe said ooyenants and 
restrictions as to the usc of said lots and Ihe construction of imProvements thereon; but, no wvenants or 
restrictions herein set forth shall 00 personally binding upon any coqx)fation, persOn or persons, except in 
respect 10 breach which is conullilled during ils, his, or their seizing of, or title to said land; and the owner 
or O\mers of any of the abe\Oe lands shall have tbe right to sue for and obtain an injunction prohibitiYe or 
mandatory to preyenl the breach of, or to enforce the OOselVancc of the wvenants and restrictions above 
sel forth, in addition 10 ordinal}' legal action for damages; and the failure of the present 
owners, or the owner or o\\ners of any lot to enforee the wyenanl and restrictions herein set forth at the 
lime of any \iolation thereof, shall 00 in no cvent deemed as a \\1lhoer of the right to do so. The above 
covenants and restrictions may be °altered or amended at any time upon the placing ofrccord at office of 

\ . 
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the County Clerk and Rcror&r the millen consent thercto b)' the o\\l1crs of at least scycnt)'-fiye percent 
(75%) of the abovc4cscrib..'d lots. 

Bill Wood 

i'nul ~.dOR-
David A. Tschidcr 

ZLrnt~e ~/za{Z 1SMi/k£ 
Bernie A. Tschidcr 

DATE 

c;( ~;;J..9~ 9:/ 
$-c<1~7f 

~h I ~ 

~~--------------~g~'~~-~~~~~~ 
J~-elyn M .. Dunnigan 

Thomas A Lenihan 

~tt; 
0-:J-9i' 
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Dennis Kcmmesa\ 

Yo..~ u 0.. ~. ~rL.. 
. STATE OF NORTH DAKOfA 

COUNrY OF BURLEIGH 

1>M6!JtIU0lC1- . Notary PublIc 
Burleigh County, North Dakota 
My rommission ex-pircS:.~O~~~--")",,,s~-..:::4 ..... 1f-_____ _ 

) 
) 

COUNTY OF BURLEIGH . Au~.. . 
On this day of June, 1994, before me a notary public, "ithin and for said rounty and 

state, personally appeared Da\id and Bernie Tschider. husband and "ife, kno\\u (0 me to be the 
·;;";;"'O~.e.~rsons who are des(:ri!xxt in and who ex-ocuted the aboyc, and foregoing instruinent and sC\'CH'lIy 
(.J'~ ... ~\~·ledged to me that they exocuted the same.. .' 

~ i~·o~.~~·~\ ~~4~" 
U\ PUBL\V J* J'EAN o. J'ff)Iflt • Notary Public 
~.... l ~ Burlcigh County, North Dakota 

'lj-.... •••. , •• ' .\.<::;' M" . 
~. olNOR1\\ ~~~ )' romnusslon exptres:, ______________ _ 

STATEOFNORlHDAKOTA ) 
) 

COUNTY OF BURLEIGH ) 
On this __ ' ___ day of June, 1994, before me a notal)' public, \\ithin and for said rounty and 

state, Personally appearedlllOntas and Bonita Lenihan, husband and \\ife,lrnowri to me to be the same 
persons who are described in and who ex-ocuted the aboye aild foregoing instrumcnt and severally 
acknowledged to me thai they exocuted the same. 

=--:-:--:--=-----:---:-:o--;:--::,~,NotaI)' Public 
Burleigh County, North Dakota, My ronimission expires: __ _ 

. ,. 
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STATEOFNORTIIDAKOTA ) 
) 

COUNTY OF BURLEIGH ) 
On this ~ day of June, 199-1, before me, a DOIaIy public, "ithin and for said <Xlun!y and state, 

personally appeared L)'l1n and SharJ)'l1 Mills, husband and "ife, kno\\n 10 inc 10 be the same persOns 
who are described in and who executed the aboye and foregoing instrument and severally acknowledged 
to 1hf.1¥J~% ted the same . 

. \'\) ...... ,. 'fA 
~ .' '. v~ Q ••••• • •••• "f'> 
i~OTAR~\ 

~: 0''''' :}.~ 
'): \ PUBL\C, j 

Ill.. (to .- '" -~'" .'!-.:. 
~"A·tJ .- .. \..~ . ("O;NOR1~~~~ 

ST/\ °OBNQR DAKOTA 

:J>.\Vl. nt-I! rob"l • Notar), Public 
Burleigh County, North Dakota 

) 
) 

My ComriUsslon expires:....:():...>4"--'· d.<C.~,,----i\--'-l-J-------

COUNfY OF BURLEIGH ) 
On this . (+I- day of June, 199-1, before me, a notal)' public, nithln and for said county and slate, 

personally appeared Patrici" and Enge Dressler, husband and "ife, kno\\n to me to be the same persons 
who are described in and who executed the aboye and foregoing instrument and ~oeral1y acknowledged 
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COUNTY OF BURLEIGH 

) 
) 
) 

On this day of June, 1994, before me, a nolary public, uithin and for said county and 
state, personally appeared Dennis and Charlyne Kemmesat, husband and nife, kno\\n to me to be the 
same persOns who are described in and who exC(:utcd the above and foregoing instrument and severally 
acknowledged to me that they executed the same. 

_-:-____ --::--', Notary Public 
Burleigh County, North Dakota 
My Commission e)'pires: ______________ _ 
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STATBOFNORTHDAKOTA ) 
) 

COUNTY OF BURLEIGH ) 

On this I +h- da}; of June, 199-1, before ine, a notary public,\\ith'in and for sald (()unty and state, 
pcrsOnallyappeared ~d ~a.~R- and7>o..~.'~.'" g, 'f,tI,tlL ,husbandaildnife, 
known (0 me (0 be the same persons whO arc dcscritx'<l in and who cxocutcd (he above and foregoing 
instrument and sm'erall)' acknowledgco (0 me that the)' exocuted the same. 

$31.00 
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State of Idaho 
County of latah 

~. t,' 

On this 22nd day of Au'gust, 1994, before me, a notary public, within 
and for said county and state, personclly app~ared Suzan Beizer, known 
to me to be the same person who is described in and who executed the . 
above 9nd foregoing instrument and severally acknowledged to me they she, 

" .;·~·~xp'(ju,ted the same. ' 
:.; . ...-\; i~ ~ D "I;'::: 

. ,,;'v ......... 1,>/ '" .\>, 
,/ ", ••• ~.,...- .' ••••• (\ ~.~:::.i( 

.; ~t .,..,h,"c.h ~.{~L 
~·.O!: ~ • . r, .... ;.-... . 'r,..- \0 ~~-ij 
i/!~~" ~>. 'O~ '-,..:,. . \~ ~,.,) 

'i%;~ ($1i~;:'):·7i·: ,'. j:r: h4J 
~'t....:,.,~~~.tJ.I·"C .. ~ Sf< ,,~~... \.J~.t."' .. ," •• ,......,. :00. , • .,. 

~'~*' '~:"'j'i':' ~.~'\.'" -f.j)~ 
~";-.'tR~.,,{~~.,-'·" ..... v...'~fT- ' 
.. :., .~ )S:O to' \~ r. ",":t' . . ......... , .. r~ . ,\,\~ 

. ~·r··~~;-n"\\~'~";,,". 

. I ( 

III 

State of Idaho 
County of latah 

idaho, Countu of Lat~h 
7-20-00 
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Easement and Deed Restrictions 
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Burleigh County Water Resource District 

Easement Dedication and Deed Restriction 
Hogue Island Properties, Burleigh County 

 
NOTE:  THIS DOCUMENT IS UNDER REVIEW BY THE SWC FOR COMPLIANCE 

WITH AGREEMENT AND SUBJECT TO REVISION. 

 

WHEREAS, the Burleigh County Water Resource District (District) established the Hogue Island 

Flood Control Project, on December 20, 2011; and, 

WHEREAS, the District purchased the following four rural residential flood-damaged properties 

located within the Riverside Subdivision, Burleigh County, North Dakota,  

 

Lot 1, Block 1    

Lot 6 and N½ of Lot 5 Block 1 

Lot 7 and S½ of Lot 8 Block 1 

Lot 9 and N½ of Lot 8 and S½ of Lot 10 Block 1; 

And, 

WHEREAS, these properties were purchased under a cost share agreement between the District 

and the North Dakota State Water Commission (NDSWC), using disaster funding appropriated 

for the 2011 Missouri River flood event provided via a special session of the North Dakota State 

Legislature, herein incorporated by reference {unrecorded document}; and, 

 

WHEREAS, the residential and other flood damage structures were removed along with 

unusable infrastructure, and the properties restored to a green space condition along with the 

restoration or installation of bank stabilization measures, and; 

 

WHEREAS, the Hogue Island residents declined to have the District implement the established 

flood control project, by general acclamation through public input, and the District dissolved the 

Hogue Island Flood Control Project on July 8, 2014; and, 

 

WHEREAS, the Hogue Island residents recommended, by general acclamation through public 

input, that the District auction these properties rather than have them available to transfer for 

alternative public uses; and, 

 

WHEREAS, the District has authorized the public auction of these properties; and, 

 

WHEREAS, Burleigh County participates in the National Flood Insurance Program [NFIP] and 

is in good standing with NFIP as of the date of this easement and deed restriction and the 

NDSWC {Public Funding} agreement requires the District to set conditions that restrict the use 

of the land to open space in perpetuity in order to protect and preserve natural floodplain values 

and to allow for their future use for flood control project purposes.  These properties are also not 

eligible for federal Hazard Mitigation Grant (HMGP) funding and flood insurance under the 

NFIP; and, 

 

WHEREAS, the District purchased these properties for the intended purpose of constructing a 

flood control project; that such use and value remain with the subject property. Therefore the 

District has elected to preserve and retain all such rights and authorities on said parcels.  
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THEREFORE, the following conditions and restrictions shall apply in perpetuity to the property 

described above concerning its acquisition for a flood control project and use as open space:  

 

Compatible uses - The property is hereby dedicated under this easement and shall be 

maintained in perpetuity as open space for the conservation of natural floodplain 

functions.  Such uses may include: outdoor recreational activities; wetlands management; 

nature reserves; cultivation; grazing; camping; boat docks, parking lots; buffer zones; and 

other uses consistent open space acquisition.  These uses are also subject to any local 

subdivision covenants that may exist. 

 

Structures.  No new structures can be constructed or improvements shall be erected on 

the property other than:  

 

The installation of approved public flood control structures and related paved 

surfaces and bridges.  

 

Structural elements that are compatible with open space, which conserves the 

natural function of the floodplain, including the uses described above and 

approved by the District in writing before construction begins.  

 

Any improvements on the property shall be in accordance with proper floodplain 

management policies and practices, and obtain any applicable federal, state or 

local floodplain development permits. 

 

Sale or Transfer. Any owner of these properties, including successors in interest, shall be 

required to comply with the easement and deed restrictions, and notice of such transfer or sale 

shall be provided to the District.  Conveyance of any property interest must refer to and 

incorporate this easement and deed restrictions, to provide notice of the conditions and 

provisions contained herein.  

 

Inspection. The District and its representatives and assigns, including the State of North Dakota, 

shall have the right to enter upon the property, at reasonable times and with reasonable notice, 

for the purpose of inspection to ensure compliance with the terms of this easement.  

 

Monitoring and Reporting. The owner of the subject property or any person with interests therein 

shall, prior to any change in the topography, grading or intended use, excluding normal property 

maintenance and care, report to the District on that change to obtain assurance and approval that 

such work is acceptable.  The final determination on acceptable changes shall lie with the 

District; and the NDSWC should they determine as the provider of the funding used for purchase 

to become involved.  

 

Enforcement. The District and their respective representatives, successors and assigns, are 

responsible for taking measures to bring the property back into compliance, if said property is 

not maintained according to the terms of this easement. The property owner and subsequent 

holders of interest therein at the time of enforcement, shall include the following:  
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1. The District will notify the owner or any current holder of the property interest in writing 

and advise them that they have 60 days to correct the violation.  
 

2. If the owner or any current holder of the property interest fail to demonstrate a good faith 

effort to come into compliance with the terms of the grant within the 60-day period, the 

District shall enforce the provisions of this easement by taking any measures it deems 

appropriate, including but not limited to bringing an action at law or in equity in a court 

of competent jurisdiction; or, 
 

3. The District, its representatives, and assignees may enforce the terms of the easement and 

deed restrictions by taking any measures it deems appropriate, including but not limited 

to one or more of the following:  
 

a. The current holder of the property interest shall bear the costs of bringing the 

property back into compliance with the terms of the easement and deed restriction 
 

b. The District reserves the right to implement compliance measures and assess any 

and all costs for such work upon the property; or 
 

c. Bringing an action at law or in equity in a court of competent jurisdiction against 

any or all of the ownership parties and interests in the event that there is a failure 

to comply with the provisions of this easement and deed restrictions. 

 

IN WITNESSES WHEREOF, the Grantor has caused this instrument to be executed this _______ 

day of November 2015. 
 

      Burleigh County Water Resource District 

 
      By ______________________________  

       Terry Fleck, Chairman 

STATE OF NORTH DAKOTA ) 

     )  ss: 

COUNTY OF BURLEIGH  ) 

 

On this _____ day of November 2015, before me, a notary public in and for said county and state, 

personally appeared Terry Fleck, described in and who has executed the within and foregoing 

instrument. 

 

 

              

       Notary Public 

 

The legal description was prepared by:   This document prepared by:    

Houston Engineering      David R. Bliss  

3712 Lockport Street      Bliss Law Firm, LLC (ID NO.: 04729) 

Bismarck, ND 58503     400 East Broadway Avenue, Suite 308 

(701) 323-0200     P.O. Box 4126 

       Bismarck, ND 58502-4126 

       (701) 223-5769 
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Appendix C 

Bank Stabilization Easement Documents 

Document No. 272820 (9/13/1976) 

Document No. 362793 (8/22/1985) 

Document No. 362794 (8/22/1985) 
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Appendix D 

Lot Exhibits Riverside Subdivision 

Lot 1, Block 1    

Lot 6 and N½ of Lot 5 Block 1 

Lot 7 and S½ of Lot 8 Block 1 

Lot 9 and N½ of Lot 8 and S½ of Lot 10 Block 1 
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Appendix E – Permits 

Sovereign Land Permit S-1818 – Section 32 COE 

Sovereign Land Permit S-1871 – BCWRD 

Corps of Engineers Permit [NOW-2013-1633-BIS] 

 

 

 

 

 

 



Sovereiqn Land Permit No. 5-1818

Permittee: U.S. Army Corp of Engineers
1616 Capitol Avenue
Omaha, NE 68102

Location: SE y4 of Section 21, the W % NW % of Section 27, the E % E y, of Section 28,
and the E r/z of Section 33, Township 140 North, Range 81 West and theW Yz

NW % and the E % S\ry % of Section 3, the NE % NE % of Section 4, and the
NE % NW % of Section 10, Township 139 North, Range 81 West, Burleigh
Counfy.

Project Description:

The Permittee is hereby authorized to repair several bank stabilization structures on the
left bank of the Missouri River in Burleigh County, North Dakota. These structures were
constructed by the Corps beginning in the 1960s under Public Law 88-253, Public Law 90-
483 "1968 Flood Control Actr" and in the 1970s under Public Law 93-251, Section 32,
'.StreambankErosion Control Evaluation and Demonstration Act of 1974."

The 2011 Missouri River flood event caused significant damage to these structures through
channel scouring and bank erosion. The proposed project is intended to restore
functionality of the structures. The project will involve reshaping the riverbank where
necessary and the placement of approximately I0r770 tons of rock rip-rap on the various
revetments, refusals, and hard points.

This authonzation is subject to the conditions listed below and to the attached North Dakota
Department of Health "Construction and Environmental Disturbance Requirements." Any other
use of sovereign land is prohibited. Any proposed additional use must comply with the
application and permitting process and all other requirements of state law.

General Conditions

1. Authorization of this undertaking is a privileged use of a public resource and does not
constitute a property right. The public use and enjoyment of the Missouri River is of high
priority.

2. All construction, maintenance, and reclamation activities shall be carried out in a manner
reasonably designed to prevent degradation of the Missouri River.

3. The Permittee shall implement measures to minimize the opportunity for sediment to enter
the Missouri River during construction.

4. Arry construction debris or excess material shall be disposed of in a non-wetland, non-
timbered upland site or in an approved landfill.
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5. No work is to take place within the Missouri River between April 15 and June 1 in order to
protect fishery resources.

6. Prior to or during construction, if items of substantial archeological value are discovered or a
deposit of such items is disturbed, the Permittee shall cease construction activities in the area

so affected. The State Engineer shall be promptly notified of the discovery, and construction
will not resume until the State Engineer gives written permission.

7. This Authorization is site specifrc for the project as proposed and outlined in the application
and supporting documents. Any changes or deviation from the site or design will need

aufhorization from the State Engineer.

8. At the discretion of the State Engineer, in accordance with the exercise of any of the State

Engineer's duties, the project is subject to modification or removal at the expense of the
Permittee.

9. The State Engineer or the State Engineer's representative shall have access to inspect the

authorized project during construction and associated activities and for the life of the project
to ensure that it is being or has been accomplished and maintained in accordance with the

terrns and conditions of this Authorization.

10. The Permittee is responsible for obtaining any other local, state, or federal permits or
approvals that may be necessary prior to construction.

11. By granting this Authorizafion, no liability for damages of any kind, including those caused

by improper construction, operation and maintenance, design or failure in design, materials,
or workmanship, is assumed by or transferred to the State of North Dakota, the State

Engineer, the State 'Water Commission or any of their respective employees, agents, or
assigns. The Permittee will indemnify and hold harmless the State of North Dakota, its
officials, employees, agents, boards, commissions, and assigns for any and all liability for
work performed and action taken under this Authorization.

$û g/st/,-Date:
Todd Sando
State Engineer

Sovereign Land Permit S-1818
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