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Technical Memorandum

To: Terry Fleck, Chairman From: Craig Odenbach, PE
Burleigh County WRD Michael H. Gunsch, PE
Date: August15,2013 Subject: Missouri River Correction Center

Assessment Options

With the conclusion of the recent legislative session, the amount of money available through the Department
of Corrections for construction of the Missouri River Correctional Center Flood Control Project has been
quantified. Subsequently, it is now necessary to develop an equitable approach for assessing the remaining
costs to the private landowners.

The Department of Corrections included $349,950 in their budget for their project contribution. This number
was based on preliminary opinions of probable cost for the access roadway segment of the project, assuming
that the State Water Commission cost share would be available for the grade raise portion of that segment,
but not the pavement surfacing. Those original cost estimates have since been updated, and the revised
breakdown is provided in the following table.

Project Item Levee Road MRCC Total Assessed
Grade Raise | Surfacing | Contribution Cost
Construction 506,056 414,060 101,717
Geotechnical 10,000 10,000
Engineering 91,090 74,531 18,309
Administration 40,485 33,125 8,137
Total Cost Without SWC 647,631 531,716 128,163 -$349,950 957,560
SWC Cost Share -$303,633 -$248,436 0
Total Cost With Cost Share 343,998 283,280 128,163 -$349,950 405,491

Thus, with a contribution of $349,950 from the Department of Corrections, the total cost to be assessed to
private landowners is $957,560, if no SWC cost share assistance is provided, or $405,491 if the SWC were to
provide cost share assistance in the amount of 60% of construction costs. This percentage is based on their
current policy for eligible flood control projects.

We have prepared a potential assessment list which includes all lot owners north of 48™ Avenue who would
have been affected by the 2011 flood event, if no emergency measures had been taken to raise 48™ Avenue
and England Street. This includes an area east of Washington Street as illustrated in the map attached to this
memorandum. Eliminating properties owned by the State of North Dakota leaves 154 parcels. A listing of
these parcels is attached to this memorandum.
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Two approaches for distributing the project cost readily come to mind. One approach is simply to divide the
cost equally among all parcels. Another is to divide the cost among the landowners based on the acreage
owned. There are some considerations, however, that need to be weighed when determining which
approach is more appropriate. Most of the benefitted area is developed as rural residential, so a majority of
the lots range generally between 1.5 acres and 2.5 acres, with outliers at either end. The largest lot within the
benefitted area is 39.85 acres, owned by Dr. Robert Roswick. Then there are a handful of parcels that vary in
size from 5 to 10 acres. On the other end of the spectrum, there are also a number of very small parcels
owned by SouthBay Development that are 0.1 acre in size, along with a few others at less than 0.5 acre. It is
possible the SouthBay lots may be filled to levels equal to other portions of the development prior to the levee
being constructed, in which case they would not be assessed.

If costs were equally spread across all parcels, each parcel would be assessed $2,616, if State Water
Commission cost share assistance is provided, and $6,179 if no cost share assistance is provided. The
downside to this approach is that the extremely small parcels would be assessed the same as the 40 acre
parcel, which many may view as being less than equitable.

If costs were assessed based on acreage, the majority of lots would be assessed from $3,000 to $6,000 with
the very small parcels being assessed less than $1,000, even without SWC cost share assistance. The downside
to this approach is that the 40 acre parcel would be assessed as much as $43,070, if cost share assistance is
obtained and as much as $101,709 with no cost share assistance. The assessments for the 10 acre lots would
similarly vary between $10,000 and $25,000 depending on the availability of assistance. This appears to be
inconsistent with the statutory directive to assess based on benefit received.

One alternative to address the widely varying lot sizes is to vary the assessment percentages between the
smallest and the largest lots. This approach would be based on the intent of statutory language that
assessments are to be based on “benefits received”. In the case of the smallest lots, they are not receiving
the same level of benefit, given their lack of suitability for residential use. For the largest lots, they contain
only one residence even though the acreage is much larger. These larger lots may one day be subdivided, in
which case it would be equitable to assess them more. However, future subdivision of these properties can be
addressed through the reassessment process as outlined under NDCC 61-16.1-26 Reassessment of benefits.
(see attached).

The approach that has generally been followed by the BCWRD in developing local flood control projects has
been to assess equally regardless of lot size, unless there are some mitigating circumstances that justify
varying the percentages based on benefits. In this case the lot size outliers need to be addressed. The
approach we have developed would assess all lots between 5 acres and 1 acre in size at 50% with the lots
between 5 acres and 10 acres in size assessed at 75%, lots greater than 10 acres assessed at 100% and lots
smaller than 1 acre assessed at 10%. This accounts for the fact that the larger lots receive a greater benefit
because they have more area being protected and the smaller lots are receiving a much smaller benefit given
their small size and, in some instances, their unsuitability for residential development. The following table
summarizes the resulting projected assessments obtained using this approach.

2|Page
3712 Lockport Street, Bismarck ND 58503 @ Ph.701.323.0200 @ Fax 701.323.0300 | )



MRCEC Levee

3

E HoustonEngineering Inc.

Lot Size Percent Assessment | No SWC Cost Share | w/SWC Cost Share
> 10acres 100% $12,468 $5,280
10< > 5 acres 75% $9,351 $3,960
5<>1acres 50% $6,234 $2,640
<1acre 10% $1,247 $528

A spreadsheet listing the potential assessments for the three alternative approaches is attached to this
memorandum.

Once the Board determines how they wish to approach the assessment (benefit) distribution the following
steps can be considered to advance this project:

Y VvV

VVVVVY

Establish the project under NDCC 61-16.1 (optional)
Hold a Public Informational Meeting (PIM) to present the proposed assessment district and then
establish the project under NDCC 61-16.1 (recommended)

Finalize Assessment District after public comments from PIM
Advertise and hold Public Hearing
If positive vote obtained — proceed with design plans

Secure easements from MRCC and private landowners

Request State Water Commission Cost Share

Advertise for construction in 2014

3712 Lockport Street, Bismarck ND 58503 @ Ph. 701.323.0200 @ Fax 701.323.0300
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61-16.1-26. Reassessment of benefits.

The water resource board may hold at any time or, upon petition of any affected landowner
or political subdivision which has been assessed after a project has been in existence for at
least one year, shall hold a hearing for the purpose of determining the benefits of such project to
each tract of land affected. At least ten days' notice of the hearing must be given by publication
in the newspaper or newspapers having general circulation in the district and in the official

county newspaper of each county in which the benefited lands are located and by mailing notice
thereof by ordinary mail to each owner of land whose assessment is proposed to be raised as
determined by the records of the recorder or county treasurer. The provisions of this chapter
governing the original determination of benefits and assessment of costs apply to any
reassessment of benefits carried out under this section. The board may not be forced to make
such reassessment more than once every ten years, nor may any assessment or balance
thereof supporting a project fund be reduced or impaired by reassessment or otherwise so long
as bonds payable out of such fund remain unpaid and moneys are not available in such fund to
pay all such bonds in full, with interest. Costs of maintenance must be prorated in accordance
with any plan for reassessment of benefits that has been adopted.
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MRCC Levee

Permanent Levee Construction
Opinion of Probable Cost

HEN# 6025-012

Thursday, July 25, 2013

Item No. Description Quantity Unit Unit Price Amount
1 Contract Bond 1 LSUM| $ 22,002.42 | S 22,002.42
2 Mobilization 1 LSUM| S 44,004.84( S 44,004.84
3 Pipe Conduit 18" 651 LF S 112.00 || $ 72,952.88
4 Sluice Gate & Connection 13 EA | S 6,500 || $ 84,677.45
5 Remove, Stockpile, & Replace Topsoil 5.49 Acre | S 2,800 | S 15,362.69
6 Excavation Waste 1569 cY |S 11.00 | S 17,264.43
7 Levee Embankment - Fat Clay 7926 cYy |$ 890 $ 70,545.61
8 Tree Removal 126 EA |S$ 750.00 || § 94,684.28
9 Erosion Control Levee 9559 SY |S 350 $ 33,455.94
10 |Seeding & Hydromulch 5.53 Acre | S 5,005 || $ 27,685.11
11 Silt Fence 8516 LF S 275 ||$ 23,420.05
Construction Cost= | $ 506,055.70
Geotechnical $ 10,000.00
Engineering (Design and Const. Mgmt Services) S 91,090.03
Administration (ROW, Legal, Admin) S 40,484.46
Total Levee Cost $ 647,630.18




MRCC Road/Levee

Permanent Levee Construction
Opinion of Probable Cost
HEl# 6025-012
Thursday, July 25, 2013

Item No. Description Quantity Unit Unit Price Amount
1 Contract Bond 1 LSUM| S 18,002.62 | S 18,002.62
2 Mobilization 1 LSUM|$ 36,005.24 | $ 36,005.24
3 Pipe Conduit 18" 407 LF S 112.00 || S 45,639.63
4 Sluice Gate & Connection 8 EA | S 6,500 | S 52,974.57
5 Remove, Stockpile, & Replace Topsoil 2.96 Acre | $ 2,800 || S 8,292.62
6 Excavation Waste 2490 cY S 11.00 || $ 27,387.36
7 Levee Embankment - Fat Clay 12151 cY |$ 8.90| S 108,145.06
8 Tree Removal 82 EA | S 750.00 || $ 61,762.05
9 Erosion Control Levee 7270 Sy |$ 350 S 25,443.75
10 Seeding & Hydromulch 3.00 Acre | S 5,005 || $ 15,034.94
11 Silt Fence 5590 LF S 2.75( S 15,372.39
Construction Cost= | § 414,060.22
Geotechnical S 10,000.00
Engineering (Design and Const. Mgmt Services) $ 74,530.84
Administration (ROW, Legal, Admin) S 33,124.82
Total Levee Cost S 531,715.87

Gravel Surfacing Cost

Item No. Description Quantity Unit Unit Price Amount
1 Contract Bond 1 LSUM|S 4,422.46 | $ 4,422.46
2 Mobilization 1 LSUM|S 8,84493| S 8,844.93
3 Aggregate Base Course CL 13 3050 TON | $ 29.00 || $ 88,449.27
Construction Cost= | $§ 101,716.66
Engineering (Design and Const. Mgmt Services) S 18,309.00
Administration (ROW, Legal, Admin) S 8,137.33
Total Roadway Cost  $ 128,162.99
Total ProjectCost $  659,878.86




