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BCWRD Agenda 
September, 2024 

 

 
BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 

Wednesday, September 11, 2024 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck 

 

8:00 a.m. – Call to Order 

1. Roll Call (Reep, Landenberger, Jones, Smith, Binegar):  

2. Approval of 08/14/2024 Minutes: ....................................................................................................... 3-6   

3. Amendments and Approval of Agenda: 

4. Comments from Members of the Public: (For Items Not on the agenda): 

5. McDowell Dam (Binegar/Landenberger): 
a. Budget 
b. Supplemental Water Supply  

i. Easement Negotiations (Offers and Appraisal Status) 
ii. Updated Water Supply Simulation (Pending) 

c. Emergency Spillway Bank Stabilization (Survey/Design/Permitting) – Fall 2024? 
d. Property Ownership 
e. Emergency Action Plan – 2024 Update/Emergency Exercise 

 
6. Financial Reports (Reep): 

a. Balance Sheet 08/31/2024  .................................................................................................... 7-8  
b. P&L 08/31/2024  ................................................................................................................. 9-10  
c. Budget Update 

 
7. Drainage Permits/Complaints/Issues: Open:  

a. Grass Lake, Watson Johnson (Memorandum of Findings) ......................................................... 11-30 
b. Randy Koch – Watershed under review for BCHD (memo pending) 

 
8. Drainage Permits/Complaints/Issues: Closed:  

 
9. Projects: 

a. Sibley Island (Gunsch\Reep): 
i. Next Steps – Project Close Out (on-going) 

ii. Public Comments  
b. Hoge Island Stabilization (Binegar): 

i. Bond Sales – October 2024 (Documentation provided to Bond Counsel)  
ii. Access Easement Revisions (Pending) 

c. Burnt Creek Floodway Weed Control/Maintenance (Jones)    
i. Agreements 

1. Kalboys Spraying Company 
2. Operation and Maintenance 

ii. Sign Pro Sign Proof and Quote ..................................................................................... 31-32 
d. Missouri River Correction Center – Requested Site Review and Inspection 
e. Apple Creek U-Mary Slide – Emergency Action Plan (Smith) 
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10. Other Old Business: 

a. Burleigh County CRS (Coordination meeting) 
b. Crystal Lake/Stink Lake Outlet Study (Update) 
c. Burleigh County WRD Assessment District Projects (Annual Assessments) 

i. Highway Dept O&M Agreements (Pending) 
ii. Annual inspections – Fall 2024 
iii. Missouri River Joint Board Update – (September 10th Meeting)  

d. Policy Manual (No Update) 
 
 

11. New Business 
a. Missouri River 2024 Ice Jam and BFE Advisory (USACE Discussion) – Pending 
b. WRD Length of Service Memo from NDWRD ............................................................................ 33-39 
c. 2024 Joint Upper Missouri Conference ........................................................................................... 40 

 
12. Correspondence or Document Information: 

a. Temporary Water Permit – Ames Construction, Inc  ................................................................. 41-42 
b. Plats & SWMP’s – Not included due to size…Available on request. 

i. Aberle 2nd Subdivision 
ii. Cherney Morrissette Subdivision 

iii. Makedonski Subdivision 
 

13. Approval of Bills ($42,634.21)  ............................................................................................................. 43 

14. Detailed Bills  .......................................................................................................................................... 44-117 

15. Next Meeting: Wednesday, October 9, 2024, 8:00 AM, Tom Baker Room  

16. Adjourn  

 
 
Note:  Bold Items Require Board Action 
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BCWRD Meeting Minutes 
August 14, 2024 

Draft - Not Approved Yet 
Agenda Items Discussion Board Action Responsible 

Party(s) 
Due Date 

 

BCWRD Meeting Minutes 
08/14/2024 
Page 1 of 4 

 

Present:  James Landenberger; Randy Binegar; Dennis Reep; Kathleen Jones; Roger Smith; Michael Gunsch, Houston Engineering; Dave Bliss, Bliss Law Firm, and Wendy Egli, 
Fronteer Professional Services.  
Others Present:  Dave Robinson and Dave Mayer (Bismarck Parks & Rec), Casey Einrem, ND Hwy Dept, Mary Senger, Director Burleigh County Emergency Management; 
Andrew Kalonick and Braiden Kuehn, Kalboys 
 
Chairman Landenberger called the meeting to order at 8:00 am. Roll call was taken, and a quorum was declared. 
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

Approval of 07/09/24 
Minutes 

 Mgr. Binegar motions to approve 07/09/2024 
minutes; Mgr. Jones seconds.  Motion carried by 
unanimous voice vote

  

Amendments and 
Approval of Agenda 

There was a request to move Apple Creek to earlier in the 
agenda. Requested granted, Apple Creek was moved up to 
number 5. 

Mgr. Reep motions to approve agenda as amended, 
Mgr. Binegar seconds. Motion carried by 
unanimous voice vote.

  

Comments from Members 
of the Pubic 

None noted.    

McDowell Dam     

Budget Dave Mayer went over the architects’ findings on the 
bathhouse near the beach and the bathroom building between 
shelters 2 and 3. The shower and bathhouse near the beach can 
be renovated for approximately $50,325. The bathroom 
building will need to be replaced in the future. Approximately 
$191,000. 
 

   

Supplemental Water 
Supply 

Easement Acquisition 
Status 

The Board is moving forward with an appraisal of the 
Anderson property. The second offer letter to Hanson still has 
time before the deadline. 

   

Updated Water Supply 
Simulation 

Still in process    

NDDWR Cost Share 
Reimbursement 

This has been submitted. This is for the preliminary design. It 
should be received shortly.

   

Emergency Spillway Bank 
Stabilization 

Design is still in progress    
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Traffic Counts Copies of trail and traffic counts are in the packet showing in 
increase in both over the last two years.

   

Property Ownership The Equipment list for McDowell has been updated  
Emergency Action Plan This is an annual update – primarily to update contacts. May be 

time to do an updated exercise.
   

   
Financial Reports   
     Balance Sheet None noted. Mgr. Reep motions to approve balance sheet, 

Mgr. Jones seconds.  Motion carried by 
unanimous roll call vote. 

  

     Profit & Loss None Noted Mgr. Reep motions to approve profit & loss, 
Mgr. Jones seconds.  Motion carried by 
unanimous roll call vote.  

  

Budget No real update    
Pledged Securities For information only    
Drainage 
Permits/Complaints/ 
Issues:  Open 

Grass Lake – Houston’s memorandum of findings in pending    

 Randy Koch – Houston is reviewing this for the Highway 
Dept  

   

Drainage 
Permits/Complaints/ 
Issues: Closed 

None    

Projects   
   
Sibley Island   

SWC Reimbursement 
Request 

This has been submitted and the project has been removed from 
the state water development plan.

    

Public Comments   
   
Hoge Island Stabilization   
SWC Cost Share Request Submitted  

Bond Sales Documents have been provided.  
Access Easement 

Revisions 
Pending    

Burnt Creek Floodway Travis has cut the burm on the south side. Mgr. Jones has spent 
a lot of time walking this area. The fence needs to be fixed, a 
stronger chain and lock needs to be installed on the gates. 
Snowmobiles and 4 wheelers have caused extensive damage to 
the top of the burm. 
 

Motion to accept the Kalboys bid and move 
forward with spraying the interior slope. Mgr. 
Jones made the motion and Mgr. Binegar seconds. 
Motion passed by unanimous roll call vote. 
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Kalboys was in attendance. If approved, they can start with two 
test blocks to see if the grass recovers from the chemicals they 
are using. If not, they will adjust the chemicals and try again. 
 
Mgr. Jones suggest we draft contracts with Travis for mowing 
and Kalboys for spraying. She also suggests we have signs 
made and installed as the ones that were there are gone.  

Motion to create contracts for mowing and 
inspections with Travis Johnson and for spraying 
with Kalboys was made by Mgr. Jones and 
seconded by Mgr. Binegar. Motion passed by 
unanimous roll call vote. 
 
A consensus was agreed upon to replace the chains 
and locks on the gates. Mgr. Jones will look into 
replacing the signs and fixing the fence. 

   
Other Old Business   

Burleigh County CRS This is moving forward  
    Crystal Lake/Stink 
Lake Outlet Study  

This is moving ahead, Stutsman county is meeting on this and 
Burleigh County will be notified of any updates.

   

Highway Dept O&M 
Agreements 

None    

    Annual Project 
Inspections 

No updates    

Missouri River Joint 
Board Update 

Summer meeting is August 20th in Mandan    

Policy Manual No Update  
   
New Business None  

Apple Creek Bankline 
Erosion 

BCHD is currently working on erosion control. RipRap has 
been placed in places and a permit has been received. There is a 
drone monitoring the are every 2-3 days. Current estimate is 
$70,000 spent to date. 
 
Mary Senger, Director Burleigh County Emergency 
Management asks that a meeting of stakeholders be arranged to 
prepare an emergency action plan. Mgr. Smith, Chairman 
Landenberger, and Michael Gunsch will work on scheduling a 
meeting.  

Mgr. Binegar makes a motion for Mgr. Smith to 
work with Mary and Michael to formulate an 
action plan. Jones seconds. Motion passed by 
voice vote. 

  

Summit Point ND DOT has denied it at this time. It has been sent back to the 
designer and it will be resubmitted.

   

Missouri River Ice Jam 
and BFE Advisory 

No updates    

   
   
   

Temporary Water 
Permits 

Included for information only    
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Plats & SWMPS Available upon request  
Approval of Bills Bills were presented totaling $69,890.60 

 
Mgr. Reep motions to approve payment of bills, 
Mgr. Jones seconds.  Motion carried by 
unanimous roll call vote. 

  

   
Next Meeting The next regularly scheduled meeting date is Wednesday, 

September 11, 2024, at 8:00 AM in the Tom Baker Room. 
 

   

With no further business the meeting adjourned at 9:59 a.m. 
 
Wendy Egli, BCWRD Admin. Secretary  
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Aug 31, 24

ASSETS
Current Assets

Checking/Savings
Bravera Bank Center Checking

General Funds 639,306.92
O & M Funds

Brookfield O&M 536.70
Burnt Creek O&M 87,759.57
Country Creek 3rd O&M 3,255.18
Fox Island O&M 25,468.46

Total O & M Funds 117,019.91

Special Assessment Districts
Apple Valley Special Assessment 3,706.94
Fox Island Special Assessment 119,863.42
MRCC Special Assessment 8,951.96

Total Special Assessment Districts 132,522.32

Total Bravera Bank Center Checking 888,849.15

Designated Reserve Funds
Aero Club Rent 13.00
Apple Valley 19,000.00
Apple Valley Spec. Assessment 12,626.81
Brookfield Estates 2,377.34
Burnt Creek 115,000.00
Emergency Fund 265,037.13
Hay Creek Watershed 100,000.00
McDowell Dam (Buffer Zone) 80,000.00
McDowell Dam Capital Improvemen 60,000.00
McDowell Dam Fresh Water Intake 410,000.00
McDowell Rent 10,609.00
Missouri River Bank Stabilizati 124,906.33
Sibley Island 500,000.00
Designated Reserve Funds - Other -999,214.04

Total Designated Reserve Funds 700,355.57

Total Checking/Savings 1,589,204.72

Accounts Receivable
1100 · Accounts Receivable 1,500.00

Total Accounts Receivable 1,500.00

Other Current Assets
10999 · Bravera CDs - Short Term 2,303,784.60
11000 · Intergovernmental Receivable 9,776.85
11010 · Taxes Receivable 249.88

Total Other Current Assets 2,313,811.33

Total Current Assets 3,904,516.05

Fixed Assets
15005 · Land 112,481.50
15010 · Infrastructure 6,679,992.53
15015 · Land Improvements 1,822,773.62
15020 · Buildings 202,450.43
15025 · Office Furniture & Equipment 197,082.58
15051 · Acc Depr - Infrastructure -724,824.06
15052 · Acc Depr - Land Improvements -1,163,803.33
15053 · Acc Depr - Building -155,251.38
15054 · Acc Depr - Office Furn & Equip -140,880.42

Total Fixed Assets 6,830,021.47

TOTAL ASSETS 10,734,537.52

9:28 AM Burleigh County Water Resource District (BCWRD)
09/06/24 Balance Sheet
Accrual Basis As of August 31, 2024
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Aug 31, 24

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Accounts Payable

20000 · Accounts Payable 42,634.21

Total Accounts Payable 42,634.21

Other Current Liabilities
24001 · Accrued Payroll Taxes 1,011.77

Total Other Current Liabilities 1,011.77

Total Current Liabilities 43,645.98

Long Term Liabilities
23200 · Rehab Apple Valley Waste Water 120,000.00
237 · Burnt Creek Floodway 230,000.00
23800 · Missouri River Correctional Cen 235,000.00
23900 · Fox Island Improvement 1,145,000.00
25000 · Bond Discount -26,477.50

Total Long Term Liabilities 1,703,522.50

Total Liabilities 1,747,168.48

Equity
32000 · Retained Earnings 8,191,235.20
Net Income 796,133.84

Total Equity 8,987,369.04

TOTAL LIABILITIES & EQUITY 10,734,537.52

9:28 AM Burleigh County Water Resource District (BCWRD)
09/06/24 Balance Sheet
Accrual Basis As of August 31, 2024
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 9:32 AM
 09/06/24
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)
 Profit & Loss by Class
 January through August 2024

TOTAL - General Apple Valley Brookfield Est. Burnt Creek Floodway Country Ridge/Creek  Fox Island  Hoge Island McDowell Dam Missouri River Gen. MRCC  Sibley Island  TOTAL

Income
31110 · Real Estate Tax 912,560.45 912,560.45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 912,560.45

31810 · In Lieu of Tax 509.42 509.42 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 509.42

33620 · Homestead Credit 12,132.89 12,132.89 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12,132.89

36110 · Interest 3,944.37 3,944.37 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,944.37

36210 · McDowell Dam Recreation Income 11,480.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 11,480.20 0.00 0.00 0.00 11,480.20

36215 · McDowell Dam Land Lease 8,461.00 1,500.00 0.00 0.00 0.00 0.00 0.00 0.00 6,961.00 0.00 0.00 0.00 8,461.00

43610 · State Aid Distribution 39,344.45 39,344.45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 39,344.45

43810 · Reimbursements 330,219.50 0.00 16,161.07 3,127.87 39,197.29 3,033.61 106,923.04 100,000.00 6,661.60 0.00 26,693.29 28,421.73 330,219.50

Total Income 1,318,652.28 969,991.58 16,161.07 3,127.87 39,197.29 3,033.61 106,923.04 100,000.00 25,102.80 0.00 26,693.29 28,421.73 1,318,652.28

Gross Profit 1,318,652.28 969,991.58 16,161.07 3,127.87 39,197.29 3,033.61 106,923.04 100,000.00 25,102.80 0.00 26,693.29 28,421.73 1,318,652.28

Expense

111 · Payroll Expenses
111A · Wages/Stipends 22,228.33 22,228.33 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 22,228.33

111B · Payroll Taxes 1,663.59 1,663.59 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,663.59

111C · Workforce Safety & Insurance 250.00 250.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 250.00

111D · Payroll Processing Fees 200.00 200.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 200.00

111 · Payroll Expenses - Other 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Total 111 · Payroll Expenses 24,341.92 24,341.92 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 24,341.92

113 · Accounting & Contract Services 17,590.00 17,590.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 17,590.00

114 · Audit 8,565.32 8,565.32 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 8,565.32

312 · Legal Fees 12,498.20 12,498.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12,498.20

315 · Engineering Administration 14,687.00 14,687.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 14,687.00

328 · Liability Insurance 7,662.00 7,662.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7,662.00

341 · Travel 14.07 14.07 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 14.07

376 · Dues & Publications 2,750.00 2,750.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2,750.00

411 · Office Expense 1,778.88 1,778.88 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,778.88

50913 · Interest Expense 18,052.50 0.00 3,250.00 0.00 3,450.00 0.00 8,102.50 0.00 0.00 0.00 3,250.00 0.00 18,052.50

904 · McDowell Dam 175,982.53 0.00 0.00 0.00 0.00 0.00 0.00 0.00 175,982.53 0.00 0.00 0.00 175,982.53

905 · McDowell Dam-Capital Improvemen
905-A · Fresh Water Intake 36,423.90 0.00 0.00 0.00 0.00 0.00 0.00 0.00 36,423.90 0.00 0.00 0.00 36,423.90

905 · McDowell Dam-Capital Improvemen - Other 28,063.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 28,063.01 0.00 0.00 0.00 28,063.01

Total 905 · McDowell Dam-Capital Improvemen 64,486.91 0.00 0.00 0.00 0.00 0.00 0.00 0.00 64,486.91 0.00 0.00 0.00 64,486.91

910 · Projects
Administration 2,590.00 0.00 650.00 0.00 605.00 0.00 730.00 0.00 0.00 0.00 605.00 0.00 2,590.00

Legal Fees 11,505.60 0.00 0.00 0.00 0.00 0.00 0.00 367.20 3,213.00 0.00 0.00 7,925.40 11,505.60

Total 910 · Projects 14,095.60 0.00 650.00 0.00 605.00 0.00 730.00 367.20 3,213.00 0.00 605.00 7,925.40 14,095.60

933 · Missouri River General Services 17,188.52 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 17,188.52 0.00 0.00 17,188.52

934 · Missouri River Bank Stabilizati 5,137.25 0.00 0.00 0.00 0.00 0.00 0.00 5,137.25 0.00 0.00 0.00 0.00 5,137.25

937 · Design/Special Assessment 103,756.91 0.00 0.00 0.00 0.00 0.00 0.00 13,015.50 0.00 0.00 0.00 90,741.41 103,756.91

940 · Operations & Maintenances 5,969.40 0.00 0.00 0.00 4,779.40 0.00 1,190.00 0.00 0.00 0.00 0.00 0.00 5,969.40

960 · Drainage Complaints 17,206.85 17,206.85 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 17,206.85

970 · Storm Water Management Plans 10,754.58 10,754.58 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 10,754.58

Total Expense 522,518.44 117,848.82 3,900.00 0.00 8,834.40 0.00 10,022.50 18,519.95 243,682.44 17,188.52 3,855.00 98,666.81 522,518.44
Net Income 796,133.84 852,142.76 12,261.07 3,127.87 30,362.89 3,033.61 96,900.54 81,480.05 -218,579.64 -17,188.52 22,838.29 -70,245.08 796,133.84
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Jan - Aug 24 Budget $ Over Budget

Income
31110 · Real Estate Tax 912,560.45 1,014,000.00 -101,439.55
31810 · In Lieu of Tax 509.42 500.00 9.42
33620 · Homestead Credit 12,132.89 5,000.00 7,132.89
36110 · Interest 3,944.37 300.00 3,644.37
36210 · McDowell Dam Recreation Income 11,480.20 30,000.00 -18,519.80
36215 · McDowell Dam Land Lease 8,461.00 3,000.00 5,461.00
43610 · State Aid Distribution 39,344.45 40,000.00 -655.55
43810 · Reimbursements 330,219.50

46910 · Misc Revenue 0.00 500.00 -500.00

Total Income 1,318,652.28 1,093,300.00 225,352.28

Gross Profit 1,318,652.28 1,093,300.00 225,352.28

Expense
111 · Payroll Expenses

111A · Wages/Stipends 22,228.33
111B · Payroll Taxes 1,663.59 3,500.00 -1,836.41
111C · Workforce Safety & Insurance 250.00
111D · Payroll Processing Fees 200.00
111 · Payroll Expenses - Other 0.00 35,000.00 -35,000.00

Total 111 · Payroll Expenses 24,341.92 38,500.00 -14,158.08

113 · Accounting & Contract Services 17,590.00 32,000.00 -14,410.00
114 · Audit 8,565.32 18,000.00 -9,434.68
312 · Legal Fees 12,498.20 24,000.00 -11,501.80

315 · Engineering Administration 14,687.00 24,000.00 -9,313.00

328 · Liability Insurance 7,662.00 5,000.00 2,662.00
335 · Building Rent 0.00 0.00 0.00
341 · Travel 14.07 2,000.00 -1,985.93
376 · Dues & Publications 2,750.00 5,000.00 -2,250.00
411 · Office Expense 1,778.88 3,000.00 -1,221.12

50913 · Interest Expense 18,052.50
904 · McDowell Dam 175,982.53 327,500.00 -151,517.47

905 · McDowell Dam-Capital Improvemen
905-A · Fresh Water Intake 36,423.90 100,000.00 -63,576.10
905 · McDowell Dam-Capital Improvemen - Other 28,063.01 150,000.00 -121,936.99

Total 905 · McDowell Dam-Capital Improvemen 64,486.91 250,000.00 -185,513.09

910 · Projects
Administration 2,590.00
Legal Fees 11,505.60
910 · Projects - Other 0.00 98,300.00 -98,300.00

Total 910 · Projects 14,095.60 98,300.00 -84,204.40

911 · Misc 0.00 2,500.00 -2,500.00
920 · Continuing Education 0.00 2,500.00 -2,500.00
933 · Missouri River General Services 17,188.52 15,000.00 2,188.52

934 · Missouri River Bank Stabilizati 5,137.25
937 · Design/Special Assessment 103,756.91 200,000.00 -96,243.09

940 · Operations & Maintenances 5,969.40 20,000.00 -14,030.60

941 · Stream Gages 0.00 6,000.00 -6,000.00

960 · Drainage Complaints 17,206.85 20,000.00 -2,793.15

970 · Storm Water Management Plans 10,754.58

Total Expense 522,518.44 1,093,300.00 -570,781.56

Net Income 796,133.84 0.00 796,133.84

9:30 AM Burleigh County Water Resource District (BCWRD)
09/06/24 Profit & Loss Budget vs. Actual
Accrual Basis January through August 2024
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Grass Lake Drainage Complaint 
Findings and Recommendations 
 

To: Kathleen Jones, Manager  

From: Michael H. Gunsch, PE, CFM, Senior Project Manager 

Subject: Site Review and Documentation   

Date: September 7, 2024 

Project: HEI No. 6025-0018 
 

 

A drainage complaint was filed with the Burleigh County Water Resource District (District) by Walter Johnson 

against Gerald Kassian and John Johnston, which was dated December 22, 2023.  It was not, however, received 

until a later date, see Exhibit A.  The complaint alleged the outlet from Grass Lake had been lowered without 

permission or regulatory approval, and water was being drained from the lake.  The District took the complaint 

under advisement, however based on the history of complaints regarding Grass Lake the investigation and 

inquiries took considerable time. The following are our findings and recommendations. 
 

Findings 
✓ An original complaint regarding drainage from Grass Lake was filed regarding illegal drainage in 1997.  

The State Water Commission (SWC – [a.k.a.] ND Department of Water Resources) has a notation in 

their file regarding a complaint but no associated records.  Google aerial imagery between 9/1997 and 

8/2003 appears to indicate channelization work occurred.  Given the quality of the images and status 

of the current complaint this information is not provided here. 

 

✓ Since this is a meandered body of water the SWC, via the ND State Engineer, in 1997 had jurisdictional 

authority to address this complaint under NDCC 61-15-08 Drainage of a meandered lake – Penalty 

(repealed).  The anticipated response would be action by the State Engineer to establish a fixed control 

elevation for this lake.  There are no records of such a determination or action, and NDCC 61-15-08 was 

repealed in 2013 by the legislature, at the SWC’s request.  Subsequently the state no longer has 

jurisdiction in such matters and the BCWRD’s needed to evaluate the drainage complaint and review 

for regulatory compliance. This compliance is related t0 a potential drainage permit (NDCC 61-32-03), 

as addressed later in this memorandum. 

 

✓ Another documented complaint was filed in 2002, this time the records reflect it was filed with the ND 

State Engineer by Gerald Kassian.  Again, there are limited records, with a reference in a letter from the 

SWC regarding their referral of the complaint to BCWRD.  The BCWRD minutes recommended the 

complaint be referred to the Soil Conservation Service for review.  The records end there, and additional 

information was unavailable. After further site investigations this record search did not continue. 

 

✓ The BCWRD authorized the evaluation of the drainage action to determine if the outlet channel had 

been deepened or widened, and if the contributing watershed was greater than 80 acres and a drainage 

permit required.  Exhibit B provides information on the watershed to Grass Lake, which was determined 

to be approximately 20.5 square miles, which is more than the 80-acre permit trigger. 
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✓ The first step in considering the current drainage action was to review if the work was in fact a cleanout 

or a deepening and widening of the outfall channel.  To accomplish this, we completed the following: 

o Conducted an onsite inspection – see photos at the end of this memorandum. 

o Reviewed available LiDAR information (circa 2015) and created channel profiles, elevations and 

cross sections based on this elevation data. 

o Conducted a survey to determine actual site elevations and conditions and then compared to 

the LiDAR to evaluate if deepening and widening could be reasonably determined. 
 

✓ A site survey was completed to determine if the recent channel grading was consistent with previous 

conditions and elevations (circa 2015).   

o Survey transects were completed in unaffected areas to compare to 2015 LiDAR data to 

validate the comparison of the LiDAR elevations versus the new field survey elevations. 

o Based on the ground truthed data, it was determined the removal of sediments were within 

the reasonably interpreted 2015 data, see Exhibit C for topographic data and comparisons.  

o The soil in the outfall channel and lake bottom consists of sands and gravel, therefore, easily 

erodible. There were notable ice shove ridges along the shoreline near the outfall, which is in 

the NW corner of the lake. These ice shove soils on the sandy slopes could influence conditions 

along the natural outfall and sedimentation over the years. 

o The survey and computations of the visable spoil piles, channel excavated material and 

vegetation, indicated the recent channel work was consistent with a clean out and not a 

deepening and widening activity.   

o Since there was no deepening and widening of the channel no drainage permit is required. 
 

✓ Property ownership around the lake was also reviewed, given this is a meandered lake, see Exhibit D 
 

Other Observations  

➢ As a meandered water body ownership of the lakebed is typically a function of riparian land surrounding 

the water’s edge and a distribution of ownership to adjoining properties to the lake center.  Burleigh 

County tax records do not indicate this allocation has ever occurred and it its noted as a separate parcel 

with no ownership stated, or taxable party, see Exhibit D. 

➢ The state has made no claim or jurisdiction to the meandered lakebed as a navigable water body and 

is unlikely to do so in the future.  

➢ The channel cleanout appears to have occurred on lands not owned by the person who completed that 

work and extended into the Township right-of-way, or an easement granted to the Township to replace 

the section line access in 1930, see Exhibit D.  As such this may have been a trespass and/or require 

township approval.  We are not aware of the circumstances behind how the work occurred or if it was 

authorized.  We did not interview the parties to this complaint, though the BCWRD manager did discuss 

the complaint with the parties. 

➢ Elevation benchmarks have been set in the field to allow a future review in case sediment removal 

occurs and to have a greater ability to validate the extent of future maintenance. 
 

Recommendation: 

Based on the findings of fact as noted herein, it is recommended the complaint be dismissed and letter sent to 

both parties regarding the BCWRD’s determination along with a copy of this memorandum.  
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Grass Lake - Site Photo Record 

Photo Date:  5-3-2024 
 

 

 

 

 

 

 

 

 

 

 

 

Looking southeast at outfall channel entrance 

 

 

 

 

 

 

 

 

 

 

 

Looking northeast along outfall channel – note gravel bottom and washed sediments from the lake 
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Looking back at outfall entrance – channel clean out occurred on the east side (remaining cattails west side)  

 

 

 

 

 

 

 

 

 

 

 

 

Location of township roadway easement and Texas crossing shallow gravel base 

Some cleaning appears to have been done in this area, mostly on the north side. 
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Looking north across the township roadway easement and fenced property line 

 

 

 

 

 

 

 

 

 

 

 

 

Looking Southwest at notable ice shove change in shoreline 
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Exhibit A
1/12/2023
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Exhibit B
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Exhibit D
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APPEARANCE OF COLORS WILL VARY FROM MONITOR TO MONITOR AND PRINTER TO PRINTER
If colors are critical, a production color sample is highly recommended prior to order approval. Production color samples are provided at an additional cost of $50.00.

Sign Pro is not responsible for inaccuracies in color if a production color sample is not requested. 

3900 Memorial Hwy. Mandan | 701.663.9765 | SignProND.com

This design is the property of Bismarck Mandan Sign Pro LLC (dba Sign Pro)
and may not be reproduced or copied without written consent from Sign Pro. All rights reserved, © 2024 .

 

OK AS IS ________   MAKE CHANGES ________   PLEASE PROOF AGAIN ________
CUSTOMER SIGNATURE ____________________________________ DATE _____________
(OK to e-mail approval or requested changes)

PLEASE REVIEW PROOF FOR PROPER GRAMMAR & CORRECT SPELLING

1

BURLEIGH COUNTY WATER RESOURCE DIST

240766

09.03.2024

CS

0

Material: 0.080” non-reflective aluminum
w/premium vinyl (thermal print)
Size: 8” tall x 18” wide
Colors: yellow background, black text 
& border, full color BCWRD logo
Other Specs: 2 holes on left & right
sides, sized & spaced to fit customer’s
U-bolts

ANY CHANGES REQUESTED AFTER PROOF APPROVAL ARE MADE AT AN ADDITIONAL CHARGE.
By signing this proof,  you are agreeing that all  spelling,  colors,  and placement are accurate.! !

YEARS IN BUSINESS

• CELEBRATING •

Material: 0.080” non-reflective aluminum
w/premium vinyl (thermal print)
Size: 12” tall x 18” wide
Colors: white background, red & black
text, full color BCWRD logo, blue border
Other Specs: 2 holes in each corner,
sized & spaced to fit customer’s U-bolts
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* Labor charges are estimates. Final charges will be based on actual time spent.
* Unless noted above, sales tax, delivery, & installation are additional charges.
* Sign ordinance requirements are the responsibility of the client. Permits and information are available through your local city or county office.
Page 1 of 1

  
3900 Memorial Hwy

Mandan, ND  58554

701.663.9765

info@signprond.com

www.signprond.com

Estimate
ADDRESS
Burleigh County Water Resource District
1926 Frontier Dr, Ste B
Bismarck, ND  58504

ESTIMATE 240766
DATE 09/03/2024
EXPIRATION DATE 09/24/2024

SALES REP
Carol

 
 

 
 

DESCRIPTION QTY RATE AMOUNT

aluminum sign
8" x 18" x 0.080" non-reflective yellow w/black text & full color BCWRD logo 
(thermal print, premium vinyl)
NO HUNTING OR TRAPPING / NO MOTORIZED VEHICLES BEYOND 
THIS POINT

2 100.50 201.00T

aluminum sign
12" x 18" x 0.080" non-reflective white w/red & black text, full color BCWRD 
logo, & blue border (thermal print, premium vinyl)
NO TRESPASSING / BY ORDER OF THE BURLEIGH COUNTY WATER 
RESOURCE DISTRICT

2 110.00 220.00T

Thank you for the opportunity to earn your business! SUBTOTAL 421.00

TAX 0.00

TOTAL $421.00

Accepted By

Accepted Date
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Permit Number - ND2024-22589

State of North Dakota
Temporary Water Permit

Dated: 8/23/24
John A Paczkowski, P.E.
State Engineer
ND Department of Water Resources
1200 Memorial Highway

cc: Burleigh  WRD Bismarck, ND  58504

In response to an application for a temporary water permit dated 8/21/24 as received in this office 8/21/24, 
authority is hereby granted to:

Ames Construction, Inc.
2500 County Road 42 W
Burnsville, MN  55337

Contact Person: Craig Griesbach Telephone:  (701) 730-8210

A Temporary Water Permit as follows:

Source:   Unnamed Slough

Point of Diversion:   NE1/4 NE1/4 Sec. 16 Twp. 139 Rng. 075

Nature of Use:   Construction

Total Quantity of Water:  0.073 Acre-Feet  (24,000 gallons)

Maximum Withdrawal Rate:  200.0  gpm

Period of authorized usage:  8/26/24  through 10/26/24

This temporary water permit does not authorize the construction of any dam or crossing. Future water use from
this source for this purpose may require a conditional water permit. Temporary water permits are not a water
right, are non-transferrable, cannot be modified, and water must only be used for the specified nature of use. This
temporary water permit is granted subject to water use by senior appropriators. Withdrawals authorized by this
temporary water permit must cease upon order of the Department of Water Resources. Noncompliance with
permit conditions may result in possible civil or criminal penalties. Development of a water project with a
temporary water permit is  at the permitholder’s risk.

Conditions

1.  Water must be withdrawn from the right of way.

2. A weather-protected copy of this temporary water permit must be present and on display at the
equipment withdrawing water at all times.

3. The permitholder must complete every enclosed Annual Water Use Report, even if no water is
withdrawn based on the following:
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Permit Number - ND2024-22589

State of North Dakota
Temporary Water Permit

Dated: 8/23/24
John A Paczkowski, P.E.
State Engineer
ND Department of Water Resources
1200 Memorial Highway

cc: Burleigh  WRD Bismarck, ND  58504

a.     For temporary water permits that are inclusive to one (1) calendar year:
  i.     One (1) Annual Water Use Report must be submitted to the Department of Water

Resources within thirty (30) days after the expiration date of the permit.
b.     For temporary water permits that span two (2) calendar years:

   i.  The first Annual Water Use Report must be submitted to the Department of Water
Resources within thirty (30) days after the close of the first calendar year, which must
___report the total water withdrawn in the first calendar year, and

   ii.  The second Annual Water Use Report must be submitted to the Department of Water
Resources within thirty (30) days after the expiration date of the permit, which must
___report the total water withdrawn in the second calendar year.

4.   Any works associated with this temporary water permit are subject to inspection at any time by
representatives of the Department of Water Resources. Refusal to allow inspection is grounds for
temporary water permit cancellation.

5.  Failure to comply with any order of the Department of Water Resources may result in temporary water
permit forfeiture.
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September 2024 Bills

Name Project Invoice Amount
Bismarck Parks & Rec July, 2024 5418 28,849.16$    
Bliss Law Firm General Legal 553 1,000.00$       
Bliss Law Firm Sibley Island Flood Control Project 553 153.00$          
Bliss Law Firm McDowell Dam 553 214.20$          
Bliss Law Firm Burnt Creek 553 765.00$          
Bliss Law Firm Hoge Island 553 275.40$          
Fronteer Professional Services July 2024 Presort Charges 4069 57.20$            
Fronteer Professional Services July Admin Work and Terminal Server 4097 2,200.00$       
Houston Engineering General Engineering Services 72550 1,906.50$       
Houston Engineering Burnt Creek Floodway Rehab and O&M 72551 3,292.00$       
Houston Engineering SWMP's 72552 3,321.75$       
Travis Johnson Burnt Creek  600.00$          

Total Bills 42,634.21$   
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Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: August 30, 2024

Invoice #: 0000004097

Terms: Net

Burleigh Co. Water Resource District
PO BOX 1255
BISMARCK, ND 58502-    
(701)426-6439

Total Due: $2,200.00

Detach And Return With Payment

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

Monthly Administrative Work - Per Agreement $2,110.00 $2,110.00
Terminal Server Fees - August $90.00 $90.00

Total: $2,200.00

Thank you for your business!
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Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: July 31, 2024

Invoice #: 0000004069

Terms: Net

Burleigh Co. Water Resource District
PO BOX 1255
BISMARCK, ND 58502-    
(701)426-6439

Total Due: $57.20

Detach And Return With Payment

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

July 2024 Presort Charges $57.20 $57.20

Total: $57.20

Thank you for your business!
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Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Total $1,906.50

Engineer 13 3.50 259.00 $906.50
3.50 $906.50

Professional Services
Hours Rate Amount

007 - General Services - Hourly Total: $906.50

007 - General Services - Hourly

Burleigh Co. WRD - General Lump Sum Total: $1,000.00
000 - Burleigh Co. WRD - General
Fee Services

Invoice Number: 72550
Date: September 06, 2024

Project Number: R084241-0000

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

Email Invoices: BCWRD@midco.net  & dwrburleighwrd@gmail.com











BCWRD Project No.: 315 - Engineering Administration











See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: August 31, 2024

BCWRD - General Engineering Services
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone:  701-323-0200 

                              Fax:     701-323-0300  
 
HEI Project No.:   4241-0000: BCWRD General Services 
BCWRD Account No. 315 – Engineering Administration 
Project Name:  General Engineering Services 
 
 
Billing Period: August 5, 2024 through August 31, 2024 
 
Professional engineering administrative services related to routine monthly activities and 
issues addressed at the request and direction of the BCWRD during this billing period, 
including time associated with, but not limited to the following: 
 
 

o August Board Meeting 
o Meeting preparation and discussion, rescheduling 
o Review minutes and provide agenda updates 
o Various BCWRD issues, contacts, and calls  
o Hourly time as noted below –  

 
Comments:  
 
 This invoice is for Board meeting related time along with limited contact and 

coordination items that are not project related.  In accordance with Board direction, all 
costs associated with drainage complaints, stormwater plan review, and other project 
related activities are invoiced to assigned project numbers. 
  

 Hourly services are related to discussions and opportunities related to securing 
agreements related to completing the annual O&M inspections for the various WRD 
projects. 
 

 Services related to the 2024 Missouri River Ice Jam and Base Flood Elevation Advisory 
are invoiced separately – No invoice on these for this month as work progresses. 

 
 

Phase (000) General Services (retainer)   $ 1,000.00 
Phase (007) Hourly Services     $    906.50 

    Total  $ 1,906.50 
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Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 9 .25 218.00 $54.50
Engineer 13 12.50 259.00 $3,237.50

12.75 $3,292.00

Professional Services
Hours Rate Amount

000 - Burnt Creek Floodway Rehabilitation and O&M Total: $3,292.00

000 - Burnt Creek Floodway Rehabilitation and O&M

Invoice Total $3,292.00

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 72551
Date: September 06, 2024

Project Number: R084241-0300

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No. 940 - Shared Projects











See Attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: August 31, 2024

Burnt Creek Floodway Rehabilitation and O&M
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 Project Status and Invoice Description 
  3712 Lockport Street 
  Bismarck, ND 58503 
  Phone: 701-323-0200 

               Fax:      701-323-0300  

HEI Project No.:   4241-0300  
BCWRD Account No. 940 – Burnt Creek Rehabilitation O&M Assessment 
Project Name:   Burnt Creek Flood Control Project  
 
 
Billing Period:  November 28, 2023 through August 31, 2024 

The following professional engineering and surveying services were provided on the Burnt Creek 
Flood Control Project.  
 
Phase (000) Floodway Rehabilitation and O&M 
 

• Discussion with board manager regarding over all O&M status reviews considering various 
issues and prepare a summary for the Board. 

• Consideration of clean out questions, floodplain, weed control, fencing, existing easement 
mapping and landowners. 

• Discussion of mowing agreement with Travis Johnson and his being authorized to complete 
the mowing in selected areas this summer. 

• Contact with MDU regarding clean up after their utility installation under the Burnt Creek 
Floodway, which has been completed. 

 
Comments/Issues/Problems: 
 
 Work on the accounting for the O&M fund balance remains a work in progress.  It will take 

additional time to step through the issues with the secretary and treasurer to ensure the 
numbers are accurately accounted.  Then a memorandum will be drafted to account for this 
status and recommendations related to the O&M account, and future expenditures and 
assessments.  
 

 The 2024 Special Assessment spreadsheet for certification will be completed in September 
for notice to the County Auditor by October 31st. 
 
 

   Phase (000) Floodway Rehabilitation and O&M    $   3,292.00 
       Total Invoice  $  3,292.00 
 
 
See accompanying invoice for personnel cost breakdown. 
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Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 9 9.00 218.00 $1,962.00
Engineer 13 5.25 259.00 $1,359.75

14.25 $3,321.75

Professional Services
Hours Rate Amount

001 - BCWRD SWMP's General Total: $3,321.75

001 - BCWRD SWMP's General

Invoice Total $3,321.75

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 72552
Date: September 06, 2024

Project Number: R146025-0019

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.: 910











See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: August 31, 2024

Burleigh County WRD SWMP's
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

       Fax:    701-323-0300 
 
HEI Project No.:   6025-0019  
BCWRD Account No. 970 Shared Projects — 
Project Name:  BCWRD Stormwater Management Plan Reviews  
 
 

Billing Period:   June 31, 2024 – August 31, 2024 
 
Professional engineering and surveying services related to evaluating the following stormwater 
management plans. 
 
Phase (000) – General Services - Summit Point SWMP Review 
 
The BCWRD was requested to “receive” or “approve” then sign the application to drain 
runoff from the Summit Point Development into the NDDOT ROW.  HEI was authorized to 
review the Stormwater Management Plan and coordinate with Toman Engineering and the 
Burleigh County Highway Department to insure that noted deficiencies in the hydrologic 
modeling were corrected.   
 
This invoice includes continued time with Toman Engineering, the Burleigh County 
Highway Department to assure the updates were completed.  The revisions were included in 
an updated SWMP, which was then provided to the BCHD, after which HEI recommended 
the BCWRD Chairman sign the permit as “received”.  It was understood the BCHD and 
NDDOT were still in the process of reviewing the final submittal and roadway plans. 
 
Comments: 
 
 This assignment has been completed and the information submitted to the NDDOT.  

The NDDOT has subsequently denied the permit and requested additional information 
from Toman Engineering. 

 
 

Phase (000) – General Inquires     $ 3,321,75 
      Total Invoice  $ 3,321.75 

  
 
See accompanying invoice for personnel cost breakdown. 
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